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PROCEEDIriaS    IN  RELATIO] 


OUTSIDE   LAl^IDS 


DATE 


July  7, 1346 


July  4, 1848 


Decen/oer  15 
1849 


April  15, 

1850 


Character 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc. 


Possession 
of  California 


Treaty  of 
Gudalupe 

Hidalgo. 


Commodore  John  D.  Sloat  hoisted  the  Ameri- 
can flag  at  Monterey  and  toy  proclamation 
took  foriiial  possession  of  California  in 
the  name  of  the  United  States  G-overnment* 


Septemoer  9 
1850 


March  5, 


1851 


April  15, 

1851 


?irst  State 
Constitution' 


Act   of 

Incorporation 
(Stats. 1350, 
pa^^e  333.) 


Act   of 

Congress 


Act   of 

Cbiigress 
(9  U.S. Stats. 
at   L.    p.Gol) 

Act   of 

liicorporation 
(Stats. 1051, 
page  357.) 


Treaty  of  Peace  ceding  California  to  the 
United  States  concluded'  at  G-uadalupe  Hi- 
dalgo,   Petoruary  3,    1848.   Ratification  ad  - 
vised  toy"  Senate,    with  amendments.    Marc  h 
10,    1848.   Ratified  toy  President  March  16^ 
1848.   Ratifications   exchanged  at  Queretaro 
May  10,    1348.   Proclain.ed  July  4,    1848. 

First  Constitution  of  California  adopted 
by  the  Convention  Octotoer  10,    1849,   Rati- 
fied toy  the  people  Ilovemoer  15,    1849. 
Amended  in   1857,    1853,    and  1871. 

"An  Act   to  incorporate  tiie  City  of  San 
"Francisco."   The  Western  toounlary  of  the 
City  toeing  fixed  at  Larkin  Street  ,    the 
Southern  boundary  at  Mission  Creek,    and 
the  Eastentn  and  Northern  boundaries  toy 
the  Bay. 


July  3,1853 


Appointment 
of  U.S.    Land 
Comiuiosion 


Petition  for 
Puetolo  Grant 


"An  Act    for  the  adiiiission  of  the  State 
"California  into  the  Union." 


of 


"An  Act  to  settle  the  private  land  claims 
"in  the  State  of  California."  Providing 
for  a  Comi-ission  to  take  testimony  and 
determiiie  claims  presented. 


"An  Act  to  Re-incorporate  t 
"Francisco. "  Corporate  limi 
the  South  toy  a  line  paralle 
Street,  two  and  one-half  mi 
a  Southerly  direction  from 
Portsmouth  Square;  on  the  W 
parallel  with  Kearny  Street 
distant  in  a  Westerly  direc 
center  of  Portsmouth  Square 
North  and  East  by  the  Bay  o 


he  City  of  San 
ts  bounded  on 
1  with  Clay 
les  distant  in 
the  center  o  f 
est  by  a  line 
,  two  miles 
tion  from  the 
;  and  on  the 
f  San  Francisco 


R.  Aug  Thompson,  S.  B.  Farwell  and  Alpheus 
Felch  appointed  United  States  Laxid  Com^ 
missioners  as  provided  in  Act  of  Gongjtess 
of  March  3,  1851. 

Land  Claim  No. 380-  Petition"  of  the  City 
of  San  Francisco  to  the  U.S.  Land  Com- 
mission for  the  confirmation  to  it  of  foTix 
square  leagues  of  Pueblo  Land  filed  by 
J.  A.  McDougall,  Special  Counsel  for  the 
City.  Coiumissioners  R.  A.  Thompson  and 
S.  B.  Far\?ell  filed  opinion  in  favor  of 


.£  n: 
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PROCEEDIIC-S  IK  RELATION  TO.  OUTSIDE  XAHDS. 


Character 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc 


De  c ember 
21,  1854 


Decree  of 

Coiiiciission, 
(See  4  Sawyer, 
page  556.) 


City's  claim.    Commissioner  Alpheus  Felcli 
dissenting  and  favoring  claim  for  lands 
lying  only  within  the  Charter  line  of  1850. 

Decree  of  the  U.S.    Land  ComKiission   for  ■ 

California  confirming   the   claim  of  the  C^'t 
to  certain   of  the  Pueblo  Lands  -  Mission 
Creek  fixed  as  the  Southern  Boundary.  | 


August 


39, 
1855 


Appeal  of  the  Appeal  to  the  U.S. District  Court  from  the 
City  of  S.  F.  I  Decree  of  the  U.S.  Land  Conaiiission  filed 

I  by  Halleck,  Peachy  &  Billings  as  attorneys 

j  for  the  City. 


June  2, 1856 


March  30, 

1857 


Appeal  of  the  Appeal  from  the  same  Decree  filed  by 
United  States.  Gushing,  Attornej'-  General,  on  behalf 


C. 

of 


thd  \ 


United  States. 


Dismissal  of 
Appeal  of  U.S 


In  U.S.  District  Court  -  Appeal  of  the  Uni-| 
.  ed  States  dismissed  on  notice  that  apjpeal 
would  not  be  prosecuted. 


July   1857 


Decision  of   In  Welch  vs  Sullivan,  8  Cal.  165,  held  tha-^ 

Califorr.ia   !  Act  of  Congress  of  1851  operates  as  a  grant 

Supreme  Court  to  the  Pueblos  of  all  lands  within  their   | 

limits  vacant  and  ungranted  on  July  7, 1846« 

March  11,   Act  of  the   :  "An  Act  concerning  the  City  of  San  Francisco 
1858  Legislature  j  "and  to  ratify  and  confirm  certain  ordin-  i 
(Stats.  1858,  "ances  of  the  Co:-rjon  Council  of  said  City. 'f 
page  52.)    !  Confirming  Ordinances  Nob.  832  and  845. 

April  1850  Decision  of  I  In  Hart  vs  Burnett,  15  Cal.  530,  held  that 
'   California    San  Francisco  was  a  fully  organized  Pueblo 
Supreme  Court  and  as  such  was  entitled  to  four  square 
leagues  of  land. 

'I 

July  1,1864' Act  of        "An  Act  to  expedite  the  settlement  of     j 

Congress  "titles  to  lands  in  the  State  of  Californiiy 
(13  U.S. Stats  Granting  lands  within  the  Charter  line  of 
at  L.  p. 332)  1851  to  the  City  of  San  Francisco.        \ 

Order  Trans-  Order  made  transferring  case  of  San  Fran- 
ferring  Cause  cisco  vs  United  States  from  the  District 
Court  to  the  U.S.  Circuit  Court. 


September  5 
1864 


October  31, 
1864 


November  2, 
1864 


November  14 
1864 


Opinion  of 
Judge  Field. 
(4  Sa?n/er  p, 
559.) 

Decree  and 
Appeal. 


Notice  of 
Motion  to 
vacate  Order 
allowing 

Appeal 


Opinion  of  Field,  §.    of  the  US.  Circuit 
Court  confirming  the  claim  of  San  Francisco 
to  four  square  leagues  of  Pueblo  Lands  as 
I  the  successor  of  the  Pueblo.  j 

Decree  of  confirmation  of  City's  claim  for 
j  four  square  leagues  of  land  -  Appeal  of  the 
United  States  from  said  Decree  granted. 

Notice  of  Motion  on  the  part  of  John  E. 
Willi  ims,  Esq.,  Special  Counsel  of  the 
United  States  to  vacate  Order  allowing  an 
appeal  from  the  Circuit  Court  to  the  U.S 

Supreme  Court  i 
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PROCEEDING-S  IK  RELATION  TO  OUTSIDE  LANDS. 


Date 


December  19 
•  1864 


Notice  of 
Motion  to 
Vacate  Order 
of  Appeal 


May  11,  18o5|0pinion 
denying 
Motion 
(4  Sawyer  568) 


May  18, 1865 


May  18,1865 


Character 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Ordera,  etc. 


iNotice  of  Motion  on  behalf  of  the  United 
States  made  by  Delos  Lake,  U.S.  Attorney, 
to  vacate  the  Order  of  Appeal  and  open  for 
'rehearing  the  Decree  of  October,  1864. 


Pinal  Order 
(  See  4 
Sawyer  576) 


Final  Decree 
(4  Sawyer 
576) 


May  18,  1865 


September 
26, 1865 


October  16, 
1865 


Motions  for 
Appeal  (4 
Sawyer  5S?8) 

Order  No. 659 


Order  No. 665 


October  16, 
1865 


Application 
for  Appeal, 


Opinion  of  Field  J.  denying  the  motion  to  , 
open  the  Decree  confirming  the  claim  of  thei 
City  -  Order  entered  in  accordance  with 
opinion,  but  staying  the  entry  of  the  final 
order  for  the  purpose  of  modifying  the 
final  decree. 


Pinal  Order  denying  the  motion  of  the 
United  States  to  or en  for  a  rehearing  of  j 
the  case,  the  decree  confirming  the  claiiin 
of  the  Cit3'-  to  the  Pueblo  Lands,  but  order- 
ing, for  want  of  conforn.ity  of  the  Decree.  \ 
entered  to  the  Decision  expressed  in  the 
Opinion  filed  at  the  time,  that  the  Decree  , 
be  vacated  and  a  new  Decree  entered. 


Pi 

of 


lal  Decree  confirming  four  square 


leaguea; 


land  to  City.-  Confirmation  "in  trust 
"for  the  benefit  of  the  lot  holders  under  j 
•grants  from  the  Pueblo,  Tovra,  or  City  of 
"San  Francisco,  or  other  corapetent  author- 
"ity,  and,  as  to  any  residue,  in  trust  for  \ 
*the  use  and  benefit  of  the  inhabitants  of  | 
»the  City."  Field,  J. 

Motions  on  behalf  of  the  United -States,  alsoi 
City  for  an  Appeal  from  final  Decree. 
(  Motions  denied,  May  39,  1865.  ) 

Appropriating  |800.  for  survey  of  the 
Pueblo  Lands  to  be  deposited  in  the  U.S. 
I District  Court  pursuant  to  Act  of  Congress* - 

'  ; 

Providing  for  surve^rg  to  protect  the  title  ! 
of  the  Puoblo  Lands.  The  Judiciary  Gonmiittee 
'of  the  Board  of  Supervisors  authorized  to 
employ  a  competent  person  to  superintend 
the  surveys  to  be  made  by  the  U.S.  Surveyor 
General,  at  a  compensation  not  to  exceed 
llOOO. 


Application  on  the  part  of  the 

to  the  U.S. Supreme  Court  for  a 

compel  the  U.S. Circuit  Court  to  allow  an 

appeal  from  the  Pinal  Decree. 


United  States 
mandamus  to  i 


^  i  JiCi 


O : 


L'  ^  -l  C 
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a  no  it*-': 
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-SC 
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PROCEEDINGS  IK  REiATIOK  TO  OUTSIDE  LAM3S. 


Date 


December,  11 
1865 


January  15, 
1866 


January  1866 


cnaracter 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc. 


Report  of     Special  Committee  of  the  Board  of  Super- 
Committee  of  'visors  -  Supervisors  McCoppin,Torrey, Ash- 
Board  of  Sup-  bury,  Stanyan  and  Clayton  -  presented  a 
ervisors.     report,  which  was  adopted,  recommending 
(Munic.Reps.   the  appoinitoent  of  three  Commissioners  to 
1865-66, p.  387 )znake  a  suitable  and  equitable  disposition 
and  conveyance  of  Outside  Lands,  and  pro- 
viding that  no  person  in  possession  should 
be  entitled  to  receive  more  than  fifty 
.acres  of  said  lands,  also  before  receiving 
a  deed  should  be  required  to  peacably  de- 
liver and  convey  any  amount  over  and  above 
fifty  acres  to  the  City  and  County  and 
should  also  pay  into  the  Treasury  for  a 
tract  embracing  ten  acres  of  land  10  per 
cent  of  its  appraised  value;  for  the 
second  ten  acres  20  pereent;  for  the 
third  ten  acres  30  per  cent;  for  the 
fourth  ten  acres  40  per  cent  and  for  the 
.fifth  ten  acres  50  per  cent  of  the  apprais- 
jed  value  thereof,  and  in  the  same  proport- 
ion for  fractional  quantities.  The  Com- 
mission to  reserve  one  or  more  public  parks, 
streets, lots  for  charitable  purposes,  for 
|City  cemetary,  for  schools, hospitals  and  for 
engine  houses,  and  for  other  necessary 
public  purposes.  The  residue  of  the  lands 
to  be  sold  at  public  sale  in  such  quantit- 
.ies  and  upon  such  terms  as  would  enable 
persons  of  limited  means  to  purchase  home- 
steads. The  terms  of  sale  to  be  one-third' 
cash,  one-third  in  one  and  the  balance  in 
two  years;  fifty  percent  of  the  amount  re-! 
maining  due  and  unpaid  to  the  City  on 
account  of  purchase  to  be  remitted  to  the 
parties  who  within  one  year  from  the  date  ' 
X>f   sale  should  expend  a  sum  equal  to  fifty 
per  cent  of  the  purchase  price  of  their 
lots  in  fencing,  building  upon  or  otherwise 
I  improving  the  same.  Proceeds  of  sales  to 
'pay  for  lands  reserved  for  the  opening  of 
ifree  roads  through  said  lands  to  the  Ocean 
Beach  and  the  improvement  of  the  grounds 
'reserved  for  a  public  park  or  parks.      i 


Resolution 
No.  5088 


Act  of  the 

Legislature 

Vetoed 


City  and  County  Attorney  requested  to  pre- 
pare an  Act  for  the  settlement  of  titles 
to  the  City's  Outside  Lands  in  consonance 
with  the  plan  adopted  by  the  Board. 

lA  bill  entitled  "An  Act  to  Provide  for  the 
"Settlement  of  certain  Land  Claims  within 
"the  City  and  County  of  San  Francisco,  " 
embodying  the  views  of  the  Board  of  Super- 
visors passed  both  houses  of  the  Legislat- 
ure, but  was  vetoed  by  the  Governor,  April 
2,  1866. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS 


Date 


fTanuary  29, 
•  1866 


Character 
of 

Proceedinga 


Ife-ture  of  Decisions,    Acts,    Orders,    etc. 


Mandamus  to 
allow  appeal 
lawarded. 

(3  Wall. 673) 


Opinion  of  the  United  States  Supreme  Court 
awarding  a  mandamus  to  allow  an  appeal  in 
,the  Pueblo  Case.  Field  J.  Dissenting.  Man^ 
idate  issued  allowing  appeal  from  the  decree 
'of  the  U.S.  Circuit  Court.  i 


larch  8,1866  Act  of       '"An  Act  to  Quiet  the  Title  to  certain  lands 

Congress   "within  the  corporate  limits  of  the  City 
(14  U.S. Stats. "of  San  Francisco,  Approved  March  8,1866." 
'\   at  L.  p. 4)   Title  of  ^he  United  States  to  land  situc.ted 
'  in  the  corporate  limits  of  San  Francisco 

and  described  in  the  Decree  of  the  U.S. 
Circuit  Court  entered  May  18,1865,  "relin- 
"quished  and  granted  to  the  said  City  of 
"San  Francisco,  and  its  successors,  and  the 
"claim  of  the  said  City  is  hereby  confirmed, 
"subject,  however,  to  the  reservations  and 
"exceptions  designated  in  said  decree, and 
"upon  the  following  trusts,iLamely:  that  all 
"the  said  land, not  heretofore  granted  to 
"said  City,  shall  be  disposed  of  and  convey- 
*ed  by  said  City  to  parties  in  the  bona  fide; 
"actual  possession  thereof, by  themselves  or 
"tenants,  on  the  passage  of  this  Act, in  such 
"qviantities  and  upon  such  terms  and  condit-* 
"ions  as  the  Legislature  of  the  State  of   t 
"California  may  prescribe, except  such  par-  ' 
"eels  thereof  as  niay  be  reserved  and  set 
"apart  by  Ordinance  of  said  City  for  public 
"uses :  ;provided,  however,  that  the  relinquisb- 
"ment  and  grant  by  this  Act  shall  not  in- 
"terfere  with  or  prejudice  any  valid  adverse 
"right  or  claim,  if  such  exist, to  said  land 
"or  any  part  thereof, whether  derived  from 
"Spain,  Mexico  or  the  United  States,  or  pre« 
•  "elude  a  judicial  examination  ajad  adjust- 
"ment  thereof." 


March  26,   Resolution 
1866   No.  5315 


Requesting  the  Legislature  to  pass  some  Act 

fcr  the  settlement  of  titles  to  the  Pueblo. 

. lands .  I 


March  31,   Act  of  the  ' •An  Act  authorizing  final  judgments  quieting 

1866  Legislature,  "titles  to  lands  in  the  City  and  Coiinty  of 
(Stats. 1865-6  "San  Francisco  to  be  recorded."  i 

p,53l)  ,  Approved,  March  31,  1866.      I 

June  12, 1866 girder  of  U.  Appeal  on  the  part  of  tli©  United  States, a,'- 

'  S. Circuit  party, from  the  decree  in  the  Pueblo  Lands 

Court  case  allowed. 


August  31, 
1866 


Order  of  U.S.  Appeal  on  the  part  of  the  City  of  San  Fran^-, 
Circuit  Court  Cisco  from  the  decree  in  the  Pueblo  Lands 
case  allowed. 
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gSOCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Character 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc. 


September, 

10, 1866 


Preliminaries 
to  Order  No. 
733. 


J 


An  order  fot  the  settlement  and  quieting  pj 
title  to  Outside  Lands  was  introduced  by 
Supervisor  Clement;was  passed  for  printing 
and  referred  to  a  Conauittee  consisting  of 
Supervisors  Clement,  Rowell,Ashbury,  McCoppin 
and  Stanyan,  by  whom  it  was  favorably  report- 
ed back,  with  amendnients.  Sept  ember  17,1866, 
p.nd  again  passed  for  printing  and  referred 
to  the  Judiciary  Coniniittee,by  whom  it  was 
favorably  reported  back, with  amendments, 
October  1,1866, and  again  passed  for  print- 
ing. On  October  8  the  Order  was  a^ain  amend- 
ed, then  finally  passed  and  numbered  733, 
receiving  the  approval  of  Mayor  H.  P.  Coon  , 
on  October  12,  1866.  !  . 

October  12,  Orda«  No. 735  "An  Order  for  the  settlement  and  quieting 
1866  (Munio.Repa.   "of  the  title  to  lands  in  the  City  and 

"County  of  San  Francisco,  sitixated  above 
"high  water  mark  of  the  Bay  of  San  Francisco 
"and  the  Pacific  Ocean,  and  without  the  coii.  " 
"porate  limits  of  the  City  of  San  Francisco? 


1865-66,  p. 
389) 


October  15,  Committee  on  Supervisors  Ri  P.  Clement,  Frank  McCoppin, 
ij      1866.  Outside  Lands  and  Charles  H. Stanyan  elected  a  special 
elected.      Committee  on  Outside  Lands. 


December, 

1866. 


December,  22  Order  No.  748 
1866.  (Munic.Reps. 
1886-87  p. 
158) 


iDeclsion  of 
U.S, Supreme 
Court. (72  U, 
S.,326) 


January  321,  Report  of 
1867.   Surveyors 


January  21,  Resolution 
1867.  No. 6404 


January  21, 
1867. 


January  28,  Petition 
1867.  i 


Report  of 
Committee 


Decision  of  the  United  States  Supreme  Court 
reaffirming  all  former  decisions  confirming 
the  Pueblo  Lands  to  the  City  of  San  Francis- 
co. (Townsend  vs  Greeley). 

"To  expedite  the  settlement  of  Land  Titles 
"in  the  City  and  County  of  San  Francisco." 
Providing  for  the  execution  of  conveyances 
by  the  City  to  parties  in  possession  of    j 
Outside  Lands  on  March  8, 1866.  This  Order  I 
was  passed  by  the  Legislature,  but  failed 
to  get  the  Governor's  approval.  Deeds  given 
xmder  this  Order  did  not  and  cannot  conclude; 
the  rights  of  third  parties.  i 

Geo. C.Potter  and  Wm.P. Humphreys,  engineers 
and  surveyors  for  the  Committee  on  Outside 
Lands,  submitted  a  report  and  plan  for  lay- 
ing out  the  blocks  and  streets  in  the  Out- 
side Lands. 

Approving  plan  of  Engineers  and  Committee 
for  subdivision  of  Outside  Lands  into  blocks. 

Report  of  the  Committee  on  Outside  Lands  as 
to  the  subdivision  into  blocks,  etc. of  the 
lands  described  in  Section  1  of  Order  No. 733. 

First  petition  for  a  confirmatory  title  to 
Outside  Land  filed. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Date 


Character 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc. 


February  4,  Resolution 
1867.  No. 6457 


February  4, 
1867. 


Final  Order 
of  Court. 


i'ebruary  25,  Resolution 
1867.  No.  6680. 


February  26, 


Resolution 


1867.  No.  6551. 


February  27, 
1867. 

March  25, 

1867. 

March  26, 

1867. 


April  9, 


I 


b 


1867. 


May  7,  1867 


May  7,  1867 


October  28, 
1867. 


Authorizing  Assessor  to  employ  competent 
persons  to  segregate  the  claims  to  land 
under  Order  No. 753  for  apportionment  of 
taxes. 

Final  Order  of  the  United  States  Circuit 
Court  for  California,  dismissing  the  appea|. 
taken  from  the  Decision  of  said  Court  in  - 
the  Pueblo  Cas e, pursuant  to  mandates  from 
the  Supreme  Court  of  the  United  States. 

Record  of  Land  Grant  Orders  and  Notices 
of  Award  to  be  kept  similar  to  that  of 
street  work. 

Committee  on  Outside  Lands  instructed  to 
enter  into  a  contract  with  Geo. C.Potter 
and  Wm. P. Humphreys  to  make  surveys  and    | 
map  of  Outside  Lands  at  a  cost  of  |12,0fi6» 

Award  of  Contract  to  Potter  &  Humphreys 
for  Map  of  Outside  Lands.  l 

Contract  to  publish  Orders  and  Awards 
awarded  to  the  "Times  Publishing  Company." 

Supplementary  to  Order  No. 723  and  extend-  | 
ing  the  time  for  the  payment  of  taxes  on 
Outside  Lands. 

Amending  Section  1  of  Order  No. 748  provid'- 
ing  for  the  receipt  of  petitions  for  grants 
of  land. 

Amending  Section  6  of  Order  No.  748,  by  pro- 
viding that  no  conveyance  made  shall  be 
I  deemed  to  conclude  the  rights  of  third 
'  p#T*on8  in  the  lands  so  conveyed. 

Order  No. 778  Extending  the  time  for  the  payment  of 
taxes  on  Outside  Lands  to  July  1, 1867. 


Contract 


Resolution 
No.  6701. 

Order  No.  768 


Order  No.  771 


Order  No.  776 


Decision 
(4  Sawyer  p. 
653.) 


I  Decision  of  United  States  Circuit  Court  in; 
United  States  vs  Hare  that  "lands  within 
"the  limits  of  the  Pueblo  of  San  Francisco 
"were  not  subject  to  levy  and  sale  under 
"judgment  and  execution  against  the  City." 
Also  that  "The  lands  of  the  Pueblo  of  San 
•Francisco  were  not  held  in  absolute  proper- 
"ty,  with  full  right  of  alienation  and  dis- 
"position,  but  were  subject  to  the  control 
"and  disposition  of  the  government,  until 
"the  title  passed  to  private  parties;and 
"this  right  of  control  and  disposition, 
"which  existed  in  the  former  government, 
"passed  upon  the  esssion  of  the  country  to 
"the  United  States,  and  could  afterward  be 
"excercised  by  them  at  any  time  before  the 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Proceedings 


December  2,   Election  of 
1867  Coimiiittee. 


December  34, 
1867 


Resolution 
No.  7809. 


January  6,    Resolution 


1868 


January  14, 
1868 


January  20 
and  27,  1868 


February  3, 
1868 


March  27, 


1868 


No.  7844. 


Order  No.  800 
( Muni c. Rep. 

1868-69,  p. 

562.) 


Election  of 
ComTiiittea. 


Resolution 
No.  7925. 


Act  of  the 
Legislature. 
(Stats. 1858, 
p. 397.) 


Nature  of  Decisions,  Acts,  Orders,  etc. 


•^property  had  passed  to  third  parties  by  the 
"action  of  the  Pueblo  authorities,  in  accoaHi-f 
"ance  with  existing  laws."  Also  that  "Par- 
ities who  obtained  conveyance  from  the  City 
."of  San  Francisco, while  its  claim  for  Puebloj 
"lands  was  pending  before  the  United  States 
j*tribunal3,  took  whatever  interest  they  ac- 
"quired  subject  to  the  determiriation  of  the 
"claim. " 

Supervisors  Chas.H.Stanj'-an,  A,  J.Shrader,  and 
R.Beverly  Cole  elected  Committee  on  Outside 
Lands.  \ 

Appropriating  ^3500.  for" surveys  of  the 
Pueblo  Lands  by  the  U.S.Suevefor  General 
of  California.  (Stratton  Survey.) 

Requesting  the  San  Francisco  delegation  in 
the  Legislature  to  procure  the  passage  of 
an  Act  ratifying  and  confirming  Order  No.748j 

j 
"An  Order  for  the  settlement  and  quieting 
"titles  to  land  in  the  City  and  County  of 
Ban  Francisco,  situated  above  high  water 
"mark  of  the  Bay  of  San  Francisco  and  the 
"Pacific  Ocean,  and  without  the  corporate 
"limits  of  the  City  of  San  Francisco."   _  ■ 

Supervisors  Chas . H. Stanj/an,  A. J . Shrader, R. 
Beverly  Cole,  Monroe  Ashbury  and  Chas.Claytonj 
elected  Committee  on  Outside  Lands.       i 

Authorizing  Committee  on  Outside  lands  to 
engage  horses  and  vehicles  necessary  to  use 
in  selecting  public  reservations.        | 

Act  of  the  Legislature  ratifying  and  con- 
firming Order  No.  800  (and  Supplementary 
Act)  approved.  The  Act  ratifying  Order  No. 
800  was  passed  by  the  Legislature  with  aj. 
proviso  that  no  person  in  actual  possession 
of  any  of  the  Outside  Lands  on  March  8, 1866, 
and  on  which  five  years  taxes  were  paid, 
should  be  dispossed  of  any  of  said  lands 
for  public  reservations,  except  for  streets, 
iintil  compensation  should  be  made  therefor, 
also  giving  the  Board  of  Supervisors  power 
to  exchange  lands  set  apart  for  a  cenietary 
and  a  public  park.  At  a  meeting  of  the  Boarc 
held  March  23,1868,  Supervisor  Ashbury  call-" 
ed  attention  to  this  proviso-  and  a  Resolut- 
ion, No.  8163,  was  adopted,  requesting  this 
objectionable  proviso  to  be  stricken  out  of 
the  bill.  The  bill  having  passed  the  Legis- 
lature, the  Governor  withheld  his  signature 
until  the  Supplement a ry  Act  was  passed,  by 
which  the  objectionable  features  were  nul- 
lified. Both  Acts  were  approved  on  the 
same  day. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS, 


Date 


Character   I 

of      '  Ifeiture  of  Decisions,  Acts,  Orders,  etc. 
Proceedings 


Ifarch  28,   '  Actsof 

1868  Legislature 
(Stats. 1867- 
68.  p. 433) 


May  18,1868 


Maps  and 

Reports 
(Mimic.  Reps. 

1867-68,  p. 

559.) 


Act  of  the  Legislature,  authorizing  the 
Board  of  Supervisors  to  establish  grades, 
letc.  of  Outside  Land  Districts  and  to  pro- 
vide and  erect  suitable  monuments  to  per- 
petuate the  work,  and  to  expend  therefor  not 
to  exceed  $20,000.,  approved.  j 

Map  of  Outside  Lands  completed  and  with 
Reports  of  Coirmittee  (majority  and  minority 
reports  being  on  Park  Reservation)  was  sub- 
mitted v.'ith  a  schaaiule  of  Public"  Reservat- 
ions to  the  Board  of  Supervisors.         I 


May  19,1868 


Advertisement  Public  notice  given  by  advertisement  for 
of  Completion  thirty  days  that  the  Map  of  Outside  Lands 
of  Map  of  Out-was  completed  and  deposited  in  the  Clerk's 
side  Lands.   lOffice  for  public  inspection  and  would  so 
Iremain  for  a  period  of  thirty  days,  and  re- 
'quiring  anj'-  person  having  or  claiming  any 
! interest'  in  any  portion  of  said  lands  under 
lOrder  No. 800  to  present  to  the  Committee  on 
Outside  Lands  a  description  and  diagram  of 
jsaid  lands,  provided  that  the  taxes  for  five 
t fiscal  years  preceding  the  year  beginning 
July  1,1865,  were  paid,  also  notifying  all  pas- 
ties having  objections  to  the  reservations 
set  apart  for  public  use  to  file  the  same 
within  a  period  of  thirty  days. 


June  15, 

1868 


June  16, 


notice  of 
1868  Meetings, 


June  18  and 
19, 1868. 


June  22, 

1868 


June  32j,.  ' 
1868 


Resolution 
No.  8514. 


Meetings 

of  Conmiittoe 


Final  Report 
of  Committee. 
(Munic.Rep. 

1867-68,    p. 

565. ) 


Resolution 
No.  8565. 
(Munic.Reps, 

1867-68,  p, 

567.) 


ICommittee  on  Outside  Lands  directed  to  giv^ 
public  notice  that  at  meetings  to  be  held 
by  them  on  Thuriiday  and  Friday,  June  18th  and 
19th,  1868,  they  will  hear  all  objections  that 
iwere  made  prior  to  June  19th,  as  to  the  lo- 
j cations  of  the  public  reservations. 

; Public  notice  given  by  public  advertisements 
for  three  daj^s  that  the  Committee  would  hold 
open  meetings  on  the  dates  and  for  the  pur- 
poses named  in  Resolution  No. 8514. 

Committee  on  Outside  Lands  held  open  meet- 
ings, and  heard  all  persons  who  appeardd  and 
objected  to  reservations  made.  j 

Report  of  Committee  on  Outside  Lands  as  to 
changes  in  reservations  selected  for  public 
purposes, and  action  recoMhended  on  twenty-, 
three  petitions ,  filed.  (The  Coiijmittee  re-  | 
porting  in  favor  of  18  and  adversely  on  5 
petitions  filed.) 

Report  of  Coimnittee  on  Outside  Lands  in  re- 
ilation  to  changes  in  public  reservations, 
■adopted  and  Committee  authorised  to  cause 
the  alterations  specified  to  be  delineated 
on  the  Map  of  Outside  Lands,  and  to  make  the 
said  Map  (except  as  to  said  alterations) 
conform  to  the  majority  report  presented  on 
|May  18, 1868,  with  said  Map. 
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PROCEEDINGS   IN  RELATION  TO  OUTSIDE  LAHDS. 


Date 


June  29, 
^  1868 


Gliaracter 
of 
Proceedings 


Ifeture  of  Decisions,    Acts,    Orders,    etc. 


J\ine  29, 

1868 


Message  from 
the  Mayor. 
(Munic.Reps. 
1867-68, 
Addenda, ) 

Certificate 
of  Surveyors 
(Munic.Reps. 
1867-68,  pp, 
567,568.) 


July  13, 

1868 


Message  from  Mayor  Prank  McCoppin  giving  his 
reasons  why  an  Order  should  be  passed, as  re- 
quired by  Section668  of  the  Consolidation 
Act,  in  adoptiiig  the  Map  of  Outside  Lands  and 
in  dedicating  land  for  public  purposes. 

Certificate  from  Potter  and  Humphreys,  sur- 
veyors, and  Report  of  Conimittee  on  Outside 
Lands, that  the  Map  had  been  made  to  conform 
to" the  instructions  contained  in  Resolution 
No.  8565. 


■I 

I 


July  8, 1868|  Opinion  of    H.  M,  Hastings,  City  and  County  Attorney, 
City  &  County]  rendered  an  Opinion  to  the  Board  of  Super 
Attorney.     visors  as  to  the  proceedure  necessary  to 
(Munic.Reps.   be  taken  by  the  Board  in  making  Reservations 
1867-68,  p.   of  the  Outside  Lands  for  parks,  school  and 
engine  lots,  etc. 


X 


uly  24, 

1868 


(Tuly  29, 

1868 


I 


August   10, 
1868 


jLugust  13, 
1868 


568.) 

Resolution 
No.  8632. 
(Munic.Reps, 

1867-68,  p. 

574.  ) 

Order  No.  823 
(Munic.Reps. 

1858-69,  p. 

558.) 


Resolution 


November  20, 
1868 


Resolution 
No.    8761. 


Stratton 

Survey 


Protest 
against   the 
Stratton 

Survey 


Approving  and  adopting  the  Pinal  Report  of 
the  Coijmittee  on  Outside  Lands, and  declar- 
ing the  Map  made  by  Potter  &  Hiomphreys,  un- 
der the  direction  of  the  Coiunittee,  to  be 
the  Official  Map  of  Outside  Lands. 


Approving  Acts  of  Committee  on  Outside  Landis^ 
also  the  Map  and  Reservations  set  apart  for 
public  purposes, and  providing  for  a  written 
description  of  the  Reservations  to  be  filed 
in  the  Office  of  the  City  and  County  Recorder 

Directing  the  Corjnittee  on  Outside  Lands  to 
have  a  copy  of  the  public  Reservations  made, 
as  arranged  in  the  volume  filed  in  the  Hall 
of  Records,  and  deposit  the  same  in  the     i 
Office  of  the  Clerk  of  the  Board  of  Super-  | 
visors. 

Empowering  Committee  on  Outside  Lands  to 
employ  clerical  and  other  assistants, as  may 
be  necessary,  to  facilitate  the  appraising  , 
and  assessing  of  Outside  Lands.  I 

"Plat  of  the  Pueblo  of  San  Francisco  finally 
"confirmed  to  the  City  of  San  Francisco  by 
"Act  of  Congress, approved  March  8, 1866,  and 
"surveyed  under  instructions  from  U.S.Sur- 
"veyor  General,  James  T.Staeatton, Dep.Sur. 
"Between  March,  1867,  and  January,  1868,  Con- 
taining 17,754  72/100  Acres."  i 

Protest  of  the  City  and  County  of  San  Fran- 
cisco against  the  Stratton  Survey,  signed  by 
John  W.  Dwinelle  as  attorney' for  the  City, 
filed  in  the  Office  of  the  U.S. Surveyor 
General  for  California. 
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PROQEEDIMGS   IN  RELATION  TO  OUTSIDE  LAMPS. 


December  7, 
1868 


diaracter 
of 
Proceedings 


Nature  of  Deoiaions,    Acts,    Orders,    etc. 


Pinal  Report     Committee  on  Outside  Lands   filed  their  Pinal 
of  Coiiiffiittee     Report,  in  duplicate,  of  appraisements  of  the 
on  Outside         Reservations  and  the  value  of  Outside  Lands, 
Lands.  with  volume  containing  a  description  of  the 

(Munic.Reps.      Reservations-   one  copy  in  the  office  of  the 
1838-69,    p.      City  and  County  Recorder,  and  the  other  in 
55S.  )  the  office  of  the  Clerk  of  the  Board  of 

Supervisors.    139  Public  Reservations  made, 
comprising   1,376   55/100  acres; valuation 
|l,  297,037.    The  rate  of  assessment   on  Out- 
side Lands  to  pay  for  lots  reserved  for 
public  purposes  fixed  at  $10.73  upon  each 
|lOO.    of  value  of  said  lands. 

December  7,    Committee  on     Supervisors  C.H.Stanyan, A. J.Shirader, R.Bever- 


1868 


December  14 
1868 


Outside  Lands  ly  Cole, Monroe  Ashbury  and  J.E.B, Cavallier 
elected  a  Committee  on  Outside  Lands. 


Order  to 

Clerk 


December  21  Resolution 
1868, 


December  28» Order  of 

1868       Court 


February  8, 


Delivery  of 
1869  the  Assess- 
ment Roll. 


February  8, 
1869 


Resolution 
No.  9524. 


February  15, 
1869 


jApril  39, 

1869 


Resolution 
No.    9546. 


Order  No.  866. 
Munic.Reps. 
1886-87,  A. p. 
163.) 


Clerk  of  the  Board  of  Supervisors  directed 
to  deliver  to  the  Assessofr  the  ei^ht  vol- 
ujues   of  block  books  filed  in  his  office 
by  the  Conjmittee  on  Outside  Lands. 

Permitting  Assessor  to  use  the  Official  Map 
of  Outside  Lands  until  the  Real  Estate  Ass- 
essment Roll  for  1869-70  was  completed  and 
ia  copy  of  the  Map  made  by  him.  i 

County  Court  fixed  and  awarded  compensation 
of  Outside  Lands  Committee  (Chas.H.Stanyan, 
A. J. Shrader, R.Beverly  Cole, Monroe  Ashbury, 
and  Chas. Clayton)  for  services  in  appraising 
Outside  Lands,  etc.,  at  the  sum  of  $10,500. 
I  (^.2100.  each). 

City  and  County  Recorder  delivered  to  the 
Tax  Collector  a  certified  copy  of  the  Repott 
of  the  Committee  on  Outside  Lands.  (Assess- 
ment Roll  of  Outside  Lands.) 

Directing  Surveyor  to  furnish  specifications 
and  plans  for  the  establishment  of  grades  of 
Outside  Lands  within  the  Districts  specified 
in  Act  of  the  Legislature  approved  March  28, 
1868,  and  Clerk  to  advertise  for  proposals. 

Requiring  the  Assessor  to  deliver  to  the 
City  and  County  Surveyor  the  Map  of  Outside 
Lands  to  enable  him  to  prepare  plans  and 
specifications  for  the  establishment  of 
Igrades  of  Outside  Lands  Districts. 

"To  amend  Order  No. 748  entitled  'an  Order  to 
"^expedite  the  settlement  of  land  titles  in 
I" 'the  City  and  County  of  San  Francisco'  and 
["other  orders  amendatory  of  and  supplementary 
|'*thereto.»  It  was  held  in  ROUSSETT  vs  HEAY, 
60  Cal. 339, that  Oider  No. 866  was  ratified  W 
the  Act  of  the  Legislature  of  March  14,1870, 
and  tha-fc  Sec. 6  of  the  Acr.repealed  all  -- 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LAiroS« 


Date 


Character 

of       Nature  of  Decisions,  Acts,  Orders,  Ectc. 
Proceedings 


May  3,  1869  Resolution 
No.  9706. 


May 


•z 


1869 


May  17,1869 


June  25, 

1869 


Resolution 
No.  9721. 
(Munic.Reps, 

1858-69,  p, 

560.) 

Resolution 
No.  9778. 


Resolution 
No.  9931. 


June  21,    Order  of 

1869  Gratot  No. 26. 


July  26, 

1869 


August  30, 
1869 


October  2, 
1869 


October  25, 
1869 


November  1, 
1869 


Contract  for 
Map  of  Out- 
side Lands. 


Resolution 
No.250,  N.S. 


Order  No. 895 
(Munic.Reps. 

1886-87.  p. 

A.  165.) 


Resolution" 
No.51©,  N,S. 


Resolution" 
No.  410,  N.S." 
(Munic.Reps, 

1868-69,  p. 

550.) 


Orders  and  parts  of  Orders  conflicting  witn 
Order  No. 666.  , 

Awarding  contract  to  Humphreys  &  Potter  to 
run  lines, set  monuments,  take  levels  and 
report  grades  to  be  established  within  cer-f 
tain  Outside  Land  Districts  as  per  plans 
and  specifications  for  the  sum  of  $19,900. , 

Approving  the  Report  of  the  Committee  on 
Outside  Lands  and  the  assessment  of  the  Ian- 
reserved,  on  the  lands  delicaated  upon  the 
Map  according  to  the  appraised  value  of 
the  same,  etc. 


Clerk  directed  to  advertise  for  bids  to  j 
CCP3'-  jrhe  Map  of  Outside  Lands.  Bids  receiv-i. 
ed  June  7,1869. 


Committee  on  Outside  Lands  empowered  to  make 
a  contract  with  the  City  and  County  Surveyor 
to  prepare  a  Map  according  to  Official  Sur- 
veys. (See  dates  of  July  26, 1859;March  1, 
1870;and  )ctober  25,1870.) 

First  grant  of  Outside  Lands  awarded  under 
the  provisions  of  Order  No. 866.  ' 

Contract  entered  into  with  Wm. P. Humphreys, 
under  Resolution  No. 9931,  for  '|5,000.,  for 
Map  of  Outside  Lands.  (January  3  and  24,  , 
1870, extensions  of  time  to  complete  same 
gtanted.  Resolutions  Nos.769  and  818,  N.S. }  ^ 

Requestins  City  and  County  Attorney  to  j 
prepare  a  form  of  deed  to  be  used  by  the  j 
Mayor  in  conveyance  of "  Outside  Lands  imderl 
provisions  of  Order  No. 856.  ! 

Allowinc  co-owners  and  tenants  in  conjuon  of 
tracts  of  Outside  Lands  to  pay  their  propor- 
tionate share  of  the  Outside  Land  Assessment 
and  taxes  which  might  be  due  or  become  due 
on  their  individual  interests.  | 

Form  of  deed  of  Outside  Lands  prepared  by 
City  and"  County  Attorney,  under  Resolution 
No.250,  N.S. ,  for  convej'-ance  of  Outside    , 
Lands  approved. 

'Requesting  the  Tax  Collector  to  allow  each 
person  assessed  for  Outside  Lands  to  deduct 

j  from  the  total  amount  of  the  assessment  due 
b3''  each  person  the  total  amount  of  such  sum 
or  sums  awarded  to  such  person  for  land  re- 
served for  the  use  of  the  City  and  County. 
(Resolution  passed  October  4;vetoed  by  Mayor 
October  30^  Passed  over  veto  November  1, 18Q9 
See  Munic.Reps.  1868-69,  p. 561) 
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PROCEEDIIIGS  IN  RELATION  TO  OUTSIDE  LANES. 


Date 


Character 
of 
Proceedings 


November  8,  Resolution 
1869  No.  581  108 


November  32 
1869 


Order  Np.900 
(Munic.Reps. 

1868-69,    p. 

562.) 


Ikture  of  Decisions,    Acts,    Orders,    etc. 


November  22, Resolution' 
1SG9  No. 645  N.S. 


November  26 
1869 


Order  No. 902 


November  29  Resolution' 
1869    No. 673    N.S, 


I 


December  6,  Committee  on 
1869  Outside  Lands 


December  13  Resolution' 
1869  No. 716  N.S. 


December  20 
1869 


December  23 
1869 


Resolution' 
No, 743  N.S. 


Awarding  contract  to  publish' Orders  and 
Avirards  of  Land  Grants  to  H.S.Moss  &  Co. 
in  the  Examiner  newspaper. 

Requesting  the  Tax  Collector  to  receive  in 
jjayment  of  the  assessments  on  Outside  Lands 
orders  dravm  on  himself  by  persons  in  VirhofiBD 
favor  awards  of  money  were  made  for  lands 
taken  and  reserved  for  public  purposes. 
(Passed  November  1;  vetoed  by  Mayor  Novem- 
ber 11;  and  passed  over  veto  November  23.) 

Declaring  the  intention  of  the  Board  of 
Supervisors  to  apply  to  the  Legislature  for 
authority  to  pay  to  Ben.-]. E.Harris, Assessor, 
the  suni  of  |2830.50  for  moneys  expended  by 
him  in  making  up  the  Assessment  Roll  of 
Real  Estate  as  per  plans  and  subdivisions 
of  the  Outside  Lands.  (See  Act  of  the  Leg~ 
islature  passed  and  approved  March  4,1870.) 

Authorizirjg  the  Treasurer  to  issue  receipts 
upon  the  payment  of  assessments  on  Outside 
Lands,  as  evidence  of  title  thereto. 

Requesting  the  passage  of  an  Act  of  the 
Legislature  to  enable  the  Board  of  Super-  \ 
visors  to  pay  to  P.W.'Van  TSinkle  the  sum  of 
|l500.  as  compensation  for  extra  services 
performed  while  acting  as  Secretary  of  the 
Conjiiittee  on  Outside  Lands  from  April  until 
December,  1869. 

Supervisors  A.  J.Shiader,Monroe  Ashbury,M.Jt 
Kelly,  T. McCarthy  and  Henry  Winkle  elected  | 
Comniittee  on  Outside  Lands. 

i 
Requesting  the  passage  of  an  Act  of  the   ' 
Legislature  to  authorize  the  Mayor  and  Tax 
Collector  to  postpone  the  sale  of  Outside  ; 
Lands  for  the  assessment  made  to  pay  for 
lands  reserved,  from  time  to  time,  but  not 
longer  than  the  first  Monday  in  July,  186fD, 

Requesting  the  passage  of  an  Act  of  the 
Legislature  modifying  and  confirming  Order 
No. 866. 


'Act  of  the    Empowering  the  Mayor  and  Tax  Collector  to 
Legislature,   extend  the  time  for  the  collection  of  Out- 
(Stats.1869-  side  Land  Assessments,  from  time  tottime, 
70,  p.  3.)     but  hot  beyonf  ninety  days  from  January  1, 
1870. 


January  20, 
1870 


Opinion  of 
City  &  County 
Attorney. 


Opinion  of  Joseph  M.  Nouges,  City  and  County! 
Attorney,  on  right  of  Cojwnittee  on  Outside 
Lands  to  change  the  amount  of  any  assess- 
ment where  error  had  been  made  in  valuaticn, 
holding  that  they  had  no  such  right. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Date 


January  38, 
1870. 


Character 
of 
Proceedings 


Resolution 
No.  1017  N.S. 


> 


February  19  Act  of 

1870  Legislature 
(S tats. 1869- 
70,  p. 82^ 

Act  of 
Legislature 
(State. 1869- 
70,  p.  104) 

Act  of 

Legislature 

(Stats. 1869- 

70,  p.  127) 

Act  of 
[Legislature 
(Stats.  1869- 
70,  p. 353) 


l&ture  of  Decisions,  Acts,  Orders,  etc. 


March  1, 

1870 


March  4, 

1870 


March  14, 
1870 


March  38, 
1870 


Order  of 

Grant 
[No.  83. 


1870 


Uov ember  7, 
1870 

December  5, 
1870 


December  13, 


September  370rder  No. 955 
1870 

October  35,  brder  No.  966 
(Orders  1907, 
p. 2) 

Order  No. 973 


ConuuitteQ  on 
Outside  Lands 


Orders  of 


1870  to  Nov-Grant  Nos. 


ember  37, 2?aL 


155  to  195 


January  9,     jResolution 
1871     No. 1779  N.S. 

December  1,    jCommittee  on 


1871 


iOutside  Lands 


Directing  City  and  County  Surveyor  to  plac© 
all  streets  to  be  opened  or  deeded  to  the 
City  on  Map  of  Outside  Lajids. 

Empowering  the  Board  of  Supervisors  to  pay 
to  P.W.Van  Winkle  the  sum  of  $1,500.    for 
services   rendered  as  Clerk  of  the  Corumitte  • 
on  Outside  Lands. 

Empov/ering  the  Board  of  Supervisors   to  pay 
to  Wm.P.HijinrDhreys,  City  and  County  Surveyor, 
the  sum  of  |5, 000. for  an  Official  Map  of 
the  City  and  County. 

Empowering  the  Board  of  Supervisors  to  pay 
$3,830,50  to  Ben3.E,Harrig, Assessor,  for 
6  xtra  work  in  making  up  Assessment  Roll 
of  Outside  Lands. 

*An  Act  to  expedite  the  settlement  of  Land' 
"Titles  in  the  City  and  County  of  San  Fran- 
"ci^co,  and  to  ratify  and  confirm  the  acta  j 
"and  proceedings  of  certain  of  the  author- ' 
"ities  thsreof. "  Providing  for  the  issuance 
of  deeds  by  the  Mayor  to  Pueblo  Lands  when 
granted  by  the  Board  of  Supervisors. 

First  grant  of  Lands  awarded  under  provis- 
ions  of  the  Act  of  the  Legislature  to  ex- 
pedite the  settleuisnt  of  land  tittles. 

Grades  of  certain  Outside  Lands   establishec!^ 


Establishing  and  adopting  the  Humphreys  Map 
as  the  Official  Ivlap  and  Plan  of  the  City 
and  Coiinty  of  San  Francisco.  j 

Establishing  grades  of  certain  of  Outside 
Lands. 

Supervisors  Edward  CoraminSjA.  J.Shrader,  T. 
McCarthy, A. B.Forbes  and  Robt. Goodwin  elected 
Committee  on  Outside  Lands. 

Orders  of  Grant  Nos.    155  to  195  passed  by 
the  Board  of  Supervisors  adjudging  and 
awarding  grants  of  Outside  Lands. 

Contract  awarded  to  Wm.S.Moss  &  Co.    to  pub- 
lish official  advertisement  in  Daily  Examtoiei 

Supervisors  S.P.Taylor,  H.F.Swain,  H.L.King 
Jas. Barrett,  Timothy  McCarthy  appointed  a 
Committee  on  Outside  Lands. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS, 


Date 


Cliaracter 

of 

Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc, 


December  18 
1871  to  Dec- 
ember sAs. 


December  18 
1871 


December  23 
1872 


December  23 
1872 


January  20, 
to  November 
19,  1873 

December  1 
1873 


Orders  of  lOrders  of  Grant  Nos,    196  to  210  passed  by- 
Grant  'the  Board  of  Supervisors;  adjudging  ajad 
Nos. 196  to  awarding  lands   to  persons  named  in  petit- 
3^10  lions   for  grants. 


Resolution 
afo.2714  N.S, 


Committee  on 
Outside  Lands 


Resolution 
No. 3700  N.S. 


Orders  of 
Grant  Nos. 
211  to  216 


IContract  awarded  to  Wm.  S.  Moss  &  Co.  to  pul 
lish  Official  Advertisements  in  the  Daily 
lExaminer. 

Supervisors  S. P. Taylor,  H.  F. Swain,  H. L. King, 
Jas.  J. Kenney,  Timothy  McCarthy  appointed 
Coiuuittee  on  Outside  Lands. 

Contract  awarded  to  Wm. S.Moss  &  Co.  to  pub' 
lish  Official  Adevrtisements  in  the  Daily 
Examiner. 

Orders  of  Grant  Nos.  211  to  216  passed  by 
the  Board  of  Supervisors  awarding  grants 
of  land. 


Committee  on  Supervisors  M.Lync^ Stewart  Menzies,D.A, 


Outside  Lands 


December  32  Orders  of 
1873  to  Dec-<Jrant,  Nos. 
ember  4/75.  217  to  234. 

January  5,   Resolution 

1874  No. 4741  N.S. 


McDonald,  Jas.  J. Kenney,  A.W.Scott  appointed 
Committee  on  Outside  Lands. 

Orders  of  Grant  Nos.  217  to  234  passed  by 
the  Board  of  Supervisors  adjudging  and 
awarding  grants  of  land. 

Contract  awarded  to  Wm. S.Moss  &.  Co.  to 
publish  official  advertisements  in  the 
Daily  Examiner. 


January 


1874 


Decision  of   '•The  words  'Bona  fide  actual  possession*  in.; 
Supreme  Court  l^the  Act  of  Congress, passed  March  8, 1856,  to 
Iburg  vs  Sau^l^quiet  title  to  certain  lands  within  the 
net, 47  Cal.p.  i "corporate  limits  of  the  City  of  San  Fran- 


December  21 
1874 


December  6, 
1875 


December  27 
1875 


January  34, 

1876  to  Nov -|G rant 

ember  23/?7. 


265. 


Resolution 
No. 6858  N.S. 


Committee  on 
Outside  Lands 


Resolution 
No. 8225  N.S. 


Orders  of 
Nos. 
335  to  243, 


'Cisco,  mean  a  possession  which  is  bona  fide 
"as  against  adverse  claimants, and  not  as 

"against  the  Government." 

Contract  awarded  to  Wm. S.Mcss  &  Co.  to  pub- 
lish Official  Advertisements  in'  the  Daily 
Examiner. 

Supervisors  August  Drucker,D.A. McDonald, 

J.  H.Wise,  Jno,  C.  Roberts,  Thos.  Brjran  appointed 

Conmittee  on  Outside  Lands. 

Contract  awarded  to  TS/m.S.Moss  &  Co,  to  pub- 
lish Official  Adevrtisements  in  the  Daily 
Examiner. 

Orders  of  Grant  Nos.  235  to  243  passed  by 
the  Board  of  Supervisors,  adjudging  and    i 
awarding  grants  of  land. 
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PROCEEDINGS  IE  RELATION  TO  OUTSIDE  LANDS. 


Date 


I 


Hay  9, 1876 


Character 


of 


Proceedings 


Act  of  Cong- 
ress. (U.S. 
Stats  at  L. 
1875-77,  p. 
52.) 


Nature  of  Decisions,  Acts,  Orders,  etc. 


January  2, 
1877 


November  4 
1877 


Resolution 
No. 10045  N.S. 


Resolution 
No.  11498  N.S. 


December  3, 
1877 


January  17, 
1878 


February  11 
to  July  31, 
1878 

October  28, 
1878. 


November  18 


Committee  on 
Outside  Lands 


Resolution 
No. 11883  N.S. 


Orders  of 

Grant  Nos. 
244  to  246. 


"An  Act  to  relinquish  the  interests  of  the 
"United  States  in  certain  lands  to  the  City 
""and  County  of  San  Francisco,  in  the  State 
"of  California."  Relinquishing  all  the  ri^4 
and  title  of  the  United  States  to  a  portion 
of  the  Military  Reseirvation  knovm  as  the 
Presidio,  or  Port  Point  Reser'/ation,  to  the 
City  and  County  ajid  its  successors,  etc.,  for 
the  benefit  of  parsons, who,  if  said  lands 
had  not  been  reserved  for  public  use  would 
have  bsen  entitled  thereto  under  Order  No. 
800,  and  providing  for  the  extension  of  Lyon,: 
Street  North  to  the  Bay  of  San  Francisco. 

Contract  awarded  to  Wm.S.Moss  &  Co.  to  pub- 
lish Official  Advertisements  in  the  Daily 
Examiner. 

Empowering  the  Mayor  to  employ  the  Hon.  Jno. 
W.Dwinelle  to  proceed  to  Washington,  at  a 
ccmpensation  of  $2,000., to  represent  and 
defend  the  interests  and  rights  of  the  City 
and  County  in  the  matter  of  the  Pueblo  Laiids 
and  to  obtain  a  Patent  for  said  Lands. 

Supervisors  Horace  L.Hill, A. W.Scott, Robt. 
Haight, Henry  Brickwedel  and  Fred  A.  Gibbs 
appointed  Committee  on  Outside  Lands. 

Contract  awarded  to  Wm.S.Moss  &  Co.  to  pub- 
lish Official  Advertisements  in  the  Daily 
Examiner. 

Orders  of  Grant  Nos.  244  to  246  passed  by 
the  Board  of  Supervisors  adjudging  and 
awarding  grants  of  land* 


Con-mittee  on  isupervisors  Thos.A.Talbert, A.W.Scott, Robt. 
Outside  Lands ! Haight,  Henry  Brickwedel  and  Fred  A. Gibbs 
appointed  Committee  on  Outside  Lands. 


Orders  of 


1878  to  Oct-  Grant  Nos. 
Ober  27/79.    247   to  2ffiB. 

November  11  iResolution 
1878, 


Orders  of  Grant  Nos  247   to  255  passed  by 
the  Board  of  Supervisors  adjudging  and 
av/arding  grants  of  land. 


Declaring  that  it  is  the  desire  of  the 


No.  12392  N.S.    Board  of  Supervisors  and  of  the  people  tlat 
a  Patent  should  issue  for  the  Pueblo  Lands 
and  resolving  that   the  Board  will  not   enter— 
tain  any  further  consideration  of  the  sub-'  . 
ject,and  requesting   the  Commissioner  of  tie 
General  Land  Office  to  decide  the  question 
before  him,  so  that  a  Patent  might   issue. 
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PROCEEDIKGS  IK  RELATION  TO  OUTSIDE  LAUDS* 


Date 


Novemberll 
,  1878 


December  23 
1878 


December  28, 
1878 


February  10  Resolutions 


Character 

of 

Proceedings 


General  Land 

Office  Decis- 
ion 


Resolution 
No.      N.S. 


Resolution 
No. 13190  N.S. 


Nature  of  Decisions,  Acts,  Orders,  etc. 


and  20,  1879 


Pebnaary  17, 
1879 


May  7,  1879 


May  19,1879 


( 


Nos. 13340 
and  13358  ILS* 


Resolution 
No. 13370  N.S. 


Second  State 
Constitution 
Ratified. 

Land  Office 
Decision. 


July  21, 


1879 


Resolution 
No. 13730  N.S. 


December  1 
1879 


Conimittee  on 
Outside  Lands 


Secember.JLS     Orders   of 
879   Mo  Npv-Grant   Nos. 
ember  28/81.256  to  235 


I 


December  29 
1879 


Resolution 
No. 14293  N.S. 


Decision  of  the  Hon. J.A.Williamson, Oonu 
missioner  of  the  General  Land  Office, ap- 
proving the  so-called  Stratton  Survey  of 
the  Pueblo  Lands.  i 

Declaring  that  the  Board  of  Supervisors 
take  no  appeal  from  the  Decision  of  the 
CoffiJiiissioner  of  the  General  Land  Office. 

Contract  awarded  to  Wm. S.Moss  &  Co.  to  pub- 
lish Official  Advertisements  in  the  Daily 

Examiner. 

Acce  pting  the  resignation  of  the  Hon.Jnc! 
W.Dwinelle,  Special  Counsel  for  the  City  aid 
County  of  San.  Fraitcisco,  he  having  filed  an 
unauthorized  Notice  of  Appeal  from  the  De- 
cision of  the  Conjmissioner  of  the  General 
Land  Office  in  the  natter  of  the  Pueblo 
Lands  and  the  Stratton  Survey  thereof. 

Requesting  the  Mayor  to  transmit  by  tele- 
graph to  the  Secretary  of  the  Interior  a 
copy  of  Resolution  So. 13340  N.S. 

Constitution  adopted  by  Convention  March  3j 
1879.  Ratified  by  the  people  May  7,  1879. 
(Amended  in  1884  and  1887)  | 

Decision  of  the  Cosmissioner  of  the  General 
Lsmd  Office  modifying  former  decision  con-i 
firming  the  Stratton  Survey  of  the  Pueblo  ' 
of  San  Francisco  by  excluding  certain  lands 
on  the  Southern  side  of  the  Presidio. 

Ordering  an  Appeal  taken  to  the  Secretary 
of  the  Interior  from  so  much  of  the  decision 
of  the  Gorandssioner  of  the  General  Land  Of- 
fice as  modifies  the  Stratton  Survey  of  the 
Southern  boundary  of  the  Presidio  Reservat- 
ion, and  instructing  the  City  and  County 
Attorney  to  perfect  and  prosecute  said 
appealjprovidee,  that  no  expense  shall  be 
entailed  thereby  on  the  City  and  County. 

Supervisors  E.N.  Torrey,  Samuel  Drake,  Hugh 
Praser, John  Mason, Ant  one  Schottler  appoint^ 
ed  Committee  on  Outside  Lands.  j 

I 

Orders  of  Grant  Nos.256  to  265  passed  by   i 
the  Board  of  Supervisors  adjudging  and 
awarding  grants  of  land. 

Declaring  the  Stratton  Survey  of  the  Pueblo 
to  be  the  only  legal  and  proper  definition 
of  the  boundaries  of  the  Pueblo  Lands,  re- 
questing the  Secretary  of  the  Interior  to 
take  up  and  decide  said  case  without  further 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Date 


Character 

of 

Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc. 


January  12 
1880 


January  19 
1880 


December  6 
1880 


March  3, 

1881 


Resoltittion 
No. 14293  N.S. 


Hesolution' 
No. 14361  N.S. 


April,  1881 


November  26 
1881 


Resolution 
No.  14965  N.S. 


Decision  of 
Secretary  of 
the  Interior. 
(Munic.Repa. 

1882-83,  p. 

A. 227.) 


Motion  for 
Review  of 
Decision 

Notice  from 
U.S. Surveyor 
General 


delay,  and  directing  officials  not  to  ask  , 
for  further  postponement  on  behalf  of  the  C 
Oity,  and  empowering  the  Mayor  to  telegraph 
a  copy  of  the  Resolution  to  the  Secretary 
of  the  Interior. 


Contract  av;arded  to  Bunker  &  Heister  to  pub- 
lish Official  Advertisements  in  the  Daily 
Stock  Report. 

Declaring  that,  in  the  opinion  of  the  Board! 
of  Supervisors,  the  Stratton  Survey  is  cor- 
rect, and  that  without  the  knowledge  or  aur-' 
thoriaP-tion  of  the  Board  a  Clerk  had  heem 
d  ispatched  from  the  Office  of  the  City  ard 
County  Attorney  to  Washington,  and  who,  from 
reports  received,  is  not  acting  in  the  in- 
terests of  the  City  and  County  of  San  Fran^- 
cisco, and  therefore  reciting  that  W.T.Bag-- 
gett  has  no  authority  to  represent  the  City 
before  the  Department  of  the  Interior  in 
the  matter  of  the  Pueblo  Survey,and  direct-t- 
ing a  copy  of  the  Resolution  to  be  tele- 
graphed to  the  Secretary  of  the  Interidia^ 
requesting  a  speedy  determination  of  the 
boundaries  of  the  Pueblo  and  an  issuance  j 
of  the  Patent  at  an  early  date.  ' 

Contract  awarded  to  Bunker  &  Heister  to  pub- 
lish Official  Advertisements  in  the  Daily  i 
Report.  I 

Decision  of  Hon. C.Schurz,  Secretary  of  the 
Interior,  sustaining  the  decision  of  the 
Commissioner  of  the  General  Land  Office  in 
the  matter  of  the  Stratton  Survey  of  the 
Pueblo  Lands,  and  directing  said  survey  to 
be  amended  by  including  the  tract  of  land  | 
within  and  above  the  mouth  of  Mission  Creek| 
determining  the  location  of  the  Southeafti; 
corner  of  the  Presidio  Reservation, etc. 

Motion  for  review  of  Decision  of  Hon.  C. 
Schurz,  Secretary  of  the  Interior,  pre- 
sented ajid  renewed.  | 

Goiiimunication  from  the  United  States  Sur- 
veyor General  for  ©stlifomia,  stating  that 
at  his  request  the  City  and  County  Surveyor 
e  stablished  the  West  line  of  Lyon  Street, 
extended  that  Street  to  the  shore  line  of  j 
the  Bay,  and  planted  monuments  to  indicate  ' 
the  line,  and  referring  the  matter  of  com- 
pensation of  that  Officer  to  the  Board  of 
Supervisors. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Character 

of 

Prooeodinga 


Nature  of  Decisions,  Acts,  Orders,  etc. 


Kov ember  28 
1881 


fie  cember  5 
1881 


December  37 
1881 


January  16, 
1882, to  Jan 
uary  5/83. 

September 

1882 


December  11 
1882 


January  8, 
1883 


April  30/^3 
to  November 
24, 1884. 

July  12  and 
October  18, 

1883 


October  24, 
1883 


December 

1883 


Heport  of 
Co-;.r.ittee  on 
Streets. 


Committee  on 
Outside  Lands 


Resolution 
No.  15453,  N.S. 


Orders  of 
Grant  Nos. 
266  to  276. 

Motion  for 
Review  of 
Decision. 

Resolution 
No.  16010,  N.S. 


Committee  on 
Outside  Lanis 


Orders  of 

Grant  Nos. 
277  to  236. 

De  cisions 
of  the  Sec- 
retary of  the 
Interior. 
(Munic.Reps. 
1882-83,  A.p, 
234  and  238) 

Instructions 
from  General 
Land  Office. 
(Munic.Reps. 

1883-33,  A.p. 

241.) 


Letter  of  In- 
structions to 
Dep. Surveyor 
General  Von 
Leicht. 


Report  of  Committee  on  Streets  in  favor  of 
compensating  A.A.Lindsley,  City  and  County 
Surveyor,  in  the  sum  of  ^140»  for  expenses 
incurred  in  establishing  tha  West  line  of 
Lyon  Street  extended  to  the  Bay,  and  for 
placing  monuments  to  indicate  the  line, and 
demand  of  A.A.Lindsley  for  amount  to  be  all- 
lowed  and  ordered  paid  by  the  Board.      i 

Supervisors  Geo.  Torrens,  Geo.  B.  Bradford,  John 
H,  CarmsLny,  John  McKew  and  John  Shirley  ap- 
pointed Committee  on  Outside  Lands. 

Contract  awarded  to  Bunker  &  Heister  to 
publish  official  advertisements  in  the 
Daily  Report. 


Orders  of  Grant  Nos.  265  to  275  passed  by 
the  Board  of  Supervisors  adjujiging  and    , 
awarding  grants  of  land. 

Motion  for  review  of  Decision  of  Hoa.  Carlj 
Schurz,  Secretary  of  the  Interior,  presented 
and  renewed. 

Contract  awarded  to  Bunker  &  Heister  to 
publish  advertisements  in  the  San  Francisco 
Daily  Report. 

Supervisors  John  D. Griff in,  J.G.James,  Fleet 
F.Strother,  Thos.Ashworth  and  J.J.Reichen- 
baoh  appointed  Committee  on  Outside  Lands. 

Orders  of  Grant  Nos.  277  to  286  passed  by 
the  Board  of  Supervisors  adjudging  and 
awarding  grants  of  land. 

Decisions  of  Hon.  H.M.Teller,  Secretary  of 
the  Interior  confirmatory  of  the  Decision 
rendered  by  the  Hon. Carl  Schurz  in  the 
matter  of  theStratton  Survey,  and  order- 
ing a  new  survey  in  accordance  with  the 
instructions  set  forth  in  the  aforemention- 
ed decisions. 

Communication  of  Hon.N.C.McFarland,  Commiss- 
ioner of  the  General  Land  Office,  to  U.S. 
Surveyor  General  at  San  Francisco,  to  make 
a  survey  of  the  Fueblo  Lands  in  accordance 
with  the  Decision  of  the  Secretary  of  the 
Interior,  within  twenty  days,  and  return  the 
plat  for  approval, 

"Special  Instructions  to  United  States 
"Deputy  Sur^/eyor  F.  Von  Leicht  to  comiDlete 
"survey  of  the  boundaries  of  the  Pueblo 
"Lands  of  San  Francisco,  in  the  State  of 
"California." 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Date 


Character 
of 
Proceedings 


December  17  Resolution 

1883  No. 15698, N.S. 


January  18 
1884 


June  20, 


1884 


Von  Leicht 
Survey- 


Patent  for 
Pueblo  Lands 
(Munic.Keps. 

1886-87,  A.p, 

210.) 


December  15  Resolution 

1334  No. 17703,  N.S. 


January  5, 
1885 


February  IS, 


Coranittee  on 
Outside  Lands 


1885,  to 
ember  13/86. 

October  26 
1885 


Nature  of  Decisions,  Acts,  Orders,  etc. 


Orders   of 

Nos. 
1287   to   307. 


Dec-Grant 


\ 


Petition  in 
re  Lands  ly- 
ing between 
lines  of  the 
Stratton  and 
7on  Lsicht 
Surveys. 


Contract  awarded  to  Bunker  &  Heister  to 
publish  Official  Advertisements  in  the  Sam 
Francisco  Daily  Report. 

Survey,  Plat  and  Description  of  the  Pueblo 
Lands, prepared  by  W. H.Brown,  U.S.  Surveyor 
General  for  California, 

Patent  of  the  Pueblo  Lands  issued  by  the 
Govermnent  of  the  United  States  to  the 
City  of  San  Francisco,  Recorded  in  General 
Land  Of f ice, Vol.  12, pp. 297  to  340  inclusive. 
Recorded  with  County  Recorder  of  the  City 
and  County  of  San  Francisco,  July  1, 1884,  in 
Liber  1  of  Patents, page  91.  (Decisions  of 
State  Supreme  Court  as  to  Patents  -  Yount 
vs  Howell,  14  Bal,465;  Gallup  vs  Armstrong, 
23  Cal.480j  Vance  vs  Kohlberg,  50  Cal.346.) 

Contract  awarded  to  Bunker  &  Keister  to 
publish  Official  Advertisements  in  the  San 
Prajujisco  Daily  Report. 

Supervisors  W.  B.  Farwell,  Jas.Gilleran,  Danl. 
McMillan,  Albert  Heyer  and  Jno.E.Kunkler 
appointed  Comruittee  on  Outside  Lauids. 

Orders  of  Grant  Nos.  287  to  307  passed  by . j 
the  Board  of  Supervisors  adjudging  and 
awarding  grants  of  land. 

Petition  of  George  Hearst,  J.  B.Haggin,  E.B.  ■ 
Mastick.The  Savings  &   Loan  Society,  and  the 
Spring  Valley  Water  Co.,  representing  that 
a* strip  of  land  about  980  feet  wide  by  two ; 
miles  long,  bounded  by  the  Pacific  Ocean  on 
the  West,  the  San  Miguel.  Rancho  on  the  East, 
the  Patent  line  on  the  North, and  Stratton 'a 
Pour  League  line  and  the  Merced  Rancho  on 
the  South,  was  left  out  of  the  Pueblo  Lands 
as  Patented, which  had  been  inaiuded  within 
the  Pueblo  by  the  Stacatton  Survey.  That  in ! 
1870  the  City  and  County,  under  existing 
laws,  conveyed  portions  of  said  land  to  E.B.. 
Mas  tick,  Robinson  &  Casselli,  J.B.Felton,  E.W. 
Burr  and  Paul  Rousset,  and  received  from  said 
persons  deeds  for  the  streets,  school  lots, 
engine  lots,  and  public  squares  within  said 
limits.  That  as  successors  in  interest  of 
these  persons  they  are, with  the  City  and 
County,  the  equitable  owrners  of  this  strip 
of  land,  but  the  legal  title  still  remains 
in  the  United  States,  Therefore  requesting 
the  Board  of  Supervisors  to  assist  in  pro- 
curing Congressional  actionjto  enable  the 
General  Land  Office  to  pass  the  title  of 
the  United  States  of  the  strip  of  land 
described  to  the  several  owners. 
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PROCEEDINOS  III  RELATION  TO  OUTSIDE  LAHDS. 


^^ 


Character 
of 
Proceedingis 


Date 


November  3 
.1885 


December  1 

1885 


May  19, 1886 


Jxme  3, 1836 


June  36, 

1886 


Jxme 


38, 

1886 


Resolution 
No.  18491,  N.S, 


Nature  of  Decisions,  Acts,  Orders,  etc. 


Authorizing  the  Oity  and  County  Attorney 
to  represent  the  City  and  County  in  all 
proceedings  which  may  be  found  necessary 
to  procure  the  confirmation  of  the  title 
^to  the  strip  of  land  bounded  by  the  Pateit 
Line  (Yon  Leicht  Siirvey)  on  the  North,  StaatL; 
ton's  Line  on  the  South,  the  Ocean  on  the  , 
West  and  the  San  Miguel  Rancho  on  the  East^ 
and  requesting  our  representatives  in  Cong- 
ress to  act  in  concert  vrith  the  attorneys 
for  the  private  land  owners  (the  City's 
reservations  amounting  to  88.8  acres;  in 
all  necessary  steps  required  to  perfect 
the  title  to  said  lands. 

Contract  awarded  to  Bunker  &  Heister  to  i 
publish  Official  Advertisements  in  the  \ 
San  yralacisco  Daily  Report. 

[Notice  served  upon  Washington  Bartlett, Mayor. 
' of  an  application  Tiled  in  the  Department 
!  of  the  Interior  to  set  aside  and  vacate  tha 
Patent  of  Pueblo  Lands  issued  to  the  City 
by  the  United  States  and  accepted  by  the 
City  ajid  County. 

Resolution    Requesting  the  City  and  County  Attorney  to 
No,lS873,N.S. 'proceed  to  Washington,  D. C,  to  represent 
I  the  City  and  County  in  the  matter  of  the 
Pueblo  Survey  and  the  Patent  to  the  land  of 
the  Pueblo  before  the  Secretary  of  the 
Interior,  on  June  35, 1886,  and  before  any 
other  Department  or  tribijnal  in  which  the 
City's  title  to  Pueblo  Lands  may  be  quest-l 
ionedy  ' 


Resolution 
ITo.  18553,  N.S. 


Application 
to  set  afiide 
the  Patent. 


Hearing  of 
Application 
to  set  aside 
the  Patent  of 
Pueblo  Lands. 


Resolution' 
No.  18931,  N.S. 


In  the  Department  of  the  Interior, l!irashing-j 
ton,  D.C.,the  application  to  set  ajide  and 
vacate  the  Patent  for  Pueblo  Lands  issued  ' 
to  the  City  was  taken  up  and  heard.  John 
Lord  Love,  Esq., aiDpearebi  for  the  City  and 
County,  and  the  case  '.vas  submitted  on  briefs. 

Whereas,  The  growth  and  prosperity  of  the 
City  and  County  of  San  Francisco  until  the 
issuance  of  the  Patent  by  the  President  of 
the  United  States  of  the  Pueblo  Lands  to 
the  City  of  San  Francisco,  conforming  to  the 
Von  Leicht  Survey,  was  seriously  impeded  and 
retarded  by  the  uncertainty  of  titles  to 
land  in  certain  portions  of  the  City,  and; 
Whereas  ^  Since  the  issuance  of  said  Patent, 
relying  on  the  gcod^'faith  of  the  Federal 
Government  that  such  survey  was  a  finality 
of  the  questions  in  dispute,  millions  of 
dollars  have  been  expended  in  the  Southern 
portion  of  the  City  on  the  tide  or  marsh 
lands  bordering  on  Mission  Creek  and  lands 


L^Qi 


:-lLo  —  ' 


PROCEEDINGS  III  RELATIOII  TO  OUTSIDE  LAUDS 


Character 

of 

Proceedinaa 


Ife-ture  of  Dscisions,  Acts,  Orders,  etc. 


tNovember  32 
188S 


Resolution' 
No.  19164,  N.S. 


adjacent  thereto,  transforming  previously  un- 
occupied districts  into  a  hive  of  industry 
by  the  establishriient  of  large  raanufacturing 
and  industrial  enterprises;  and 
Whereasj_  It  would  be  exceedingly  detrimental 
to  the  progress  and  well-being  of  the  City, 
as  well  as  grossly  injurious, unfair  and  unr- 
j\i3t  to  property  ov/ners,  to  reopen  the  quea-=- 
tion  of  the  boundaries  of  the  Pueblo  Lands 
after  they  have  been  so  satisfactorily  ad- 
justed and  adjudicated;  and 
Whereas^   The  parties  now  seeking  an  order 


froni  the  Department  of  the  Interior,  for  a 
re-survey  of  the  Pueblo  Lands,  or  their  grant- 
ors, had  a  full  and  ample  opportunity  of  es- 
tablishing their  claii^is  before  the  Depart-, 
ment  of  the  Interior  previous  to  the  setting 
aside  of  the  Stratton  Survey,  and  such  claims 
were  fully  considered;  and 
Whereas,  The  issujance  of  a  Patent  by  the 
Executive  of  the  United  States  has  hereto- 
fore been  regarded  as  unimpeachable,  except 
in  cases  of  fraud,  collusion,  or  other  dis- 
honesty; be  it  therefore 

Resolved  ,  By  the  Board  of  Supervisors  of  the 
City  and  CoTinty  of  Sam  Francisco,  as  repre- 
senting the  interests  of  the  whole  body  of 
citizens  of  thenCity  of  San  Francisco,  that 
this  Board  views  with  alarm  the  attempt 
now  being  made  before  the  Interior  Depart- 
ment to  set  aside  the  Von  Leicht  Survey,  as 
subversive  of  the  well  established  princi- 
ples of  res  adjudicata. 
That  the  present  attempt  to  re-open  said 
survey  is  not  in  the  interest  of  the  great 
bodi""  of  citixens,  but  emanates  directly  from 
speculators  and  others  who  hope  to  reap  a 
profit  by  unsettling  titles  to  real  estate 
covered  ?irith  improvements  made  ''oy   actual 
occupants,  v;ho  in  many  instances  have  invest- 
ed the  whole  of  their  worldly  possessions 
upon  them. 

That  any  survey  not  following  the  principles 
and  lines  of  the  rVon  Leicht  Survey  would 
divest  the  City  itself  of  lands  upon  which 
the  municipality  has  expended  four  hundred 
thousand  dollars  in  improvements  necessary 
to  th©  health  of  the  coiiJiiixnity  and  divert 
said  lands  of  the  value  of  at  least  two 
hundred  thousand  dollars  to  speculators  and 
others  as  aforesaid;  and 

Resolved  j  further.  That  a  copy  of  this  rescu 
lution,  duly  attested,  be  for>varded  by  tele- 
graph by  His  Honor  Mayor  Bartlett  to  Hon.  ^ 
L.Q.  C.Lamar,  Secretary  of  the  Interior. 

Contract  awarded  to  Bunker  &  Heister  to 
publish  Official  Advertisements  during  the 
year  1887  in  the  San  Francisco  Daily  Report. 
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PROCEEDINGS  IN  RELATIOII  TO  OUTSIDE  LAKES. 


Date 


Character 

of 

Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc 


December  20 
1836 


January  3, 
1387 


March  13, 

1887 


Act  of 

Congress 

(24  U.S. Stats. 

at  Large,  551) 

CoiiiLiittse  on 
Outside  Lands 


Decision  of 
Secretary'-  of 
the  Interior. 


March  26, 

1887 


Patent. 

(iIxanic.Repa. 
1393-^-' 
270.) 


tiOj  A.p^ 


January 

1888 


January 


1889 


January 

1890 


December  11 
1890 


January 

1891 


October 

1891 


OoiuEittee  on 
Outside  Lands 


Corpiittee  on 
Outside  Lands 


Coiijuittee  on 
Outside  Lands 


Order  No. 3309 


"An  Act  to  relinquish  the  Interest   of 
"the  United  States   in  certain  lands  to 
"the  City  and  County  of  San  Francisco 
"and  their  grantees." 

Supervisors  A,  P.Khorp,  Colin  I^I.  Boyd,  Wni.P. 
L:;r>ibert,  Sargent  S.morton  and  Hugh  Curran 
appointed  Coiimittee  on  Outside  Lands. 

Decision  of  Hon.L.Q,.  C.Lamar,  Secretary  of 
the  Interior,  that  there  is  no  power  in  the 
Departuient   to   recall  ths  Patent   of  the  '  " 
Pueblo  Lands   issued  to  the  City  of  San  -' 
Francisco,  and  that   the  -matters  presented 
for  consideration  in  the  past  proceedings 
of  the  case  do  not   justify  axij  recoKmiendat— 
ion   to  the  legal  department   of  the  Govern-, 
ihent   to   recall  or  modify,  or  in  any  manner 
to   interfere  v/ith  said  Patent. 

"Patent  of  the  Addition  to  the  Pueblo  Lariis 
"iosued  by  the  Government   of  the  United 
"States   of  America  to  the  City  and  County 
"of  San  Francisco,  December  20,1886," 
Recorded  in   the  General  Land  Offife  in 
Vol. 13, pp.501  to  507  inclusive.   Recorded 
in  the  Office  of  the  Cou/ity  Recorder  of  the 
City  and  County"-  of  San  Francisco  in  Liber 
1  of  Patents,    page  142. 

Supervisors  A.F.Eh02:p/polin  M.Boyd, W. P. 
Lambert,  S.S.Morton  and  Hugh  Curran  appoint-- 
ed  Committee  on  Outside  Lands. 

Supervisors  L.H.Ellert,  J. M, McDonald,  P.  llobl^ 
Jos.Pescia  and  Colin  .1^  <  Boyd,  ^  appointed 
CoEiTLittee  on  Outside  Lands. 

Supervisors  L.R.Ellert, P.Noble,  Jos.Pescia, 
Colin  M.    Boyd  and  Selden  S.Wright  appointed 
Coijjuittee  on  Outside  Lands. 


Changing  name  of  Lands   lying   North  pf 
Golden  Gate  Park  to  "Richmond  District" 
and  obliterating  name  of  "Outside 
from  Official  Map  of  th«*  ;portion. 


Lands" 


January 

1892 


Committee  on 
Outside  Lands 


Decision  of 
U.S. Supreme 
Couit 


CoKimittee  on 
Outside  Lands 


Supervisors  J.  W.  Burling,  J.  B.  Curtis,  L.R. 
Ellert,  P.  J.Coffee  and  Albert  Heyer  appoint- 
ed CorijTiiittee  on  Outside  Lands. 

Decision  by  Laaiar,  J.    in  Ivnight  vs  The 
United  Land  AssOoiation,  et  al,    and  con- 
curring opinion  of  Field,  J.    settling  the 
Pueblo  Lands  boundaries   in  regard  to 
Mission  Creek. 

Supervisors  J. W. Burling,  J.B.Curtis,  Ji.R, 
Ellert,  P.J.Coffee  and  Albert  Heyer  appoint- 
ed Corjiiittee   on  Outside  Lands 
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PROGEEDIMGS  IJ  RELATION  TO  OUTSIDE  LAI^S. 


Character 
of 

PrcceediriJi 


Date 


nl^ture  of  Decisions,  Acts,  Orders,  etc. 


January  1892 


January  18S4Con]ciittQe  on 
Outside  Lands 


January 


1895 


January 


1896 


January 


1897 


Gonimittee  on 
Outside  LanddRy 


Supervisors  S.W.Forrjan,  Danl. Rogers,  Jas. 

an,  J.I.Stanton  and  M.Good'v'/in  apx^ointed 
Cojuiiiittes  on  Outside  Lands. 


Conimittee  on 
Outside  Lands 


GoniLiittee  on 
Outside  Lands 


GoiuiTiittee  on 

Out 3  lie  Lands 


January  Conmiittse  on 

1898  Outside  Lands 


January 


1899 


July  6, 1899 


January 


1900. 


January  8, 
1900 


Coiojiittee  on 
Outside  Lands 


Order  No.  199 


Commit tse  on 
Outside  Lands 


Charter 


March  21, 

1900 


January 


1901 


January 


1903 


Opinion  of 
City  Attorney 
(Opinions   of 

City  Atty. 

1899-1903,  p.. 

306.) 

Corwrdttee  on 
Outside  Lands 


Coniinittee  on 
Outside  Lands 


Supervisors  S.W.Porraan,  Danl. Rogers,  Jas. 
Rj^-an,  J.I.Stanton  and  M. Goodwin  appointed 
ConJiiittee  on  Outside  Lands. 

Supervisors  P.A.Scully,  A.?/.  Mo  rg  ens  tern, 
E.L.i'Jagner,  Jos. King  and  C.L.Taylor  appoints 
ed  Gonimittee  on  Outside  Lands. 

Supervisors  C. E. Benjamin, A. B. Spreckels, 
E.L.Wagner, A. Hirsch  and  Jos. King  appointed 
Coinmittee  on  Outside  Lands, 

Supervisors  Thos. Morton,  C.  A,  Clinton,  Wash- 
ington Dodge, P.M. Delany  and  John  Laclaxuin 
appointed  Corijmittee  on  Outside  Lands. 

Supervisors  Thos, Morton,  O.A.  Clinton,  Wash- 
ington Dodge, P.M. Delany  and  John  Lackn^ann 
appointed  Corariiittee  on  Outside  Lands, 

Supervisors  Jeremiah  Deasy,  L.F.Byington, 

Edw.L.Perrault,  John  LackKiann  and  Hovvard 
Black  appointed  Coi^nittee  on  Outside  Lands. 

"Establishing  and  adopting  a  Official  Map 
"of  the  City  and  County  of  San  Francisco." 
Adopting   "Tilt on  Map." 

Supervisors  H.J.Stafford,  Chas.Boxt on  and 
Geo. R.Sanderson  appointed  Corjnittee  on 
Outside  Lands. 

Charter  of  the  City  and  County  of  San  Fran- 
cisco v;ent   into   effect.    (Board  of  Preeholde* 
elected  December  27, 1S97, in  pursuance  of 
Section  8, Article  XI,  California  State  Cons- 
titution.  Ratified  by  vote  of  the  paople, 
May  36,1898,   Approved  by  the  State  Legislator 
are,  January  36,1899.)   Amended  at  Special 
election  December  4,1903    (in  effect  Feb- 
riiary  5, 1903)  j   Amended  November  5, 1907 
(in  effect  November  33  and  33,1907.) 

Holding  that   evidence  requ.ired  in  support 
of  matters  set   forth  in  petitions   for 
City  deeds   to  Outside  Lands  need  not  be 
elaborate,    but   onli^  such  as  will  satisfy 
the  mind  of  the  Board  that  the  statements 
made  in  the  petition  are  true. 

Supervisors   H.J.Stafford,  Olias.  Boxton  and 
Geo. R.Sanderson  appointed  Corjaittee  on 
Outside  Lands 

Supervisors   Fred.Sggers,  Hsnry  Payot   and 
Geo.B.McGlellan  appointed  Committee  on 
Putside  Lands. 
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PROCEEDINGS  IN  RELATION  TO  OUTSIDE  LANDS. 


Date 


Character 
of 
Proceedinflis 


Nature  of  Decisions,    Acts,    Orders,    etc. 


January 

1903 


January 

1904 


I  January 

1905 


January 

1906 


April  18-19 

1906 


January 

1907 


July  29, 

1907 


January 

1908 


January  6, 
1908 


January  6, 
1908 


CoEmiittee  on 
Outside  Lands 


Committee  on 
0ut*4de  Lands 


CoT-imittee  on 
Outsiie  Lands 


Coranittee  on 
Outside  Lajids 


Destruction 
of  Records. 


Committee  on 
Outside  Lands 


Committee  on 
Outside  Lands 


Committee  on 
Outside  Lands 


Report  of 
Conmiittee  on 
Outside  Lands 


Resolution 
No.l785,N.S. 


Supervisors  Fred  Eggers,  Henry  Payot  and  Gea 
B.McClellan  appointed  Conjuittee  on  Outside 
Lands 

Supervisors  Fred  Eggers,  Henry  Payot  and 
A. Comte,  Jr.,  appointed  Coj.jnittee  on  Outside 
Lands. 

Supervisors  Fred  Eggers,  Henry  Payot  and 
A.  Comte,  Jr.,  appointed  CoKonittee  on  Outside 
Lands. 

Supervisors  C.  J.Harrigan,  Chas.Boxton  and 
J.J.Phillips  appointed  Committee  on  Outside 
Lands. 

All  records   contained  in   the  Public  Offices 
of  the  City  and  County  of  San  Francisco 
v;ere  destro-yed  by  the  conflagration  of 
April  18, 19  and  20, 1906. 

Supervisors  C. J.Harrigan,  Chas.Boxton  and 
J.J.Phillips  appointed  Cojiimittee  on  Outside 
Lands. 


resignation  and  removal  of  the  Board 

Board" 


On  the 

of  Supervisors   known  as   the  "Sclimitz 
and  after  the  appoint eiaent  of  the  succeeding 
members   of  the  Board,    Supervisors  Geo.  Center, 
Matt. I. Sullivan  and  O.A.Tveitmoe  were  ap- 
pointed a  Conardttee  on  Outside  Lands. 

Supervisors  Geo.  Center,  Jas. P.  Booth  and  M. 
Hall  McAllister  appointed  Committee  on 
Outside  Lands. 

Stating  that,  owing  to  the  destruction  of 
Records,  it  was   impossible  to  verify  tb^ .    ' 
the  statements  made  in  petitions   for  City 
Deeds  and  recon.mending  that  all  applicatiois 
for  city  deeds  and  amended  city  deeds  be 
denied. 

Denying  applications   for  City  Deeds  upon 
ground  of  insufficiency  of  evidence  as 
recommended  by  report  of  Conrndttee. 
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PROCEEDINaS  II  RELATION  TO  OUTSIDE  LAMPS. 


Date 


Character 
of 
Proceedings 


Nature  of  Decisions,  Acts,  Orders,  etc. 


M  E  M  0  R  A  IT  D  TT  M 


M  APT  

TQ 
CgL&RTSR 

THE 
CITY  OF  SAIT  FRANCISCO 

roiNTSD  AT  THE  ALTA  CALIFORNIA  OFFICE 

1850. 


flity  qharterg« 

The  following  resolution  calling  for  the  decision  of  the  voters  of 
San  Francisco  upon  the  charters  herewith  subnitted  to  then,  was  adopted  by 
the  unanimous  vote  of  the  Contion  Council,  o4     he  30th  of  Jan.,  A.D,  1850: 

Resolved,  That  the  committee  on  judiciary  be  authorized  to  have  the 
foregoing  charter  printed  in  one  or  more  of  the  public  papers  of  this  City, 
and  500  copies  printed,  in  pamphlet  foxm,  and  circulated  throughout  the  city, 
and  that  the  people  of  San  Francisco  shall  be  requested,  on  the  2nd  of  February, 
at  the  election  for  State  Senator,   to  vote  for  or  against  the  Charter. 

An  Act  to  Charter  the  City  of  San  Francisco. 
The  People  of  the  State  of  California  represented  in  Senaid  and  Assembly, 
do  enast  as  follows: 

Section  I.  The  limits  of  the  City  of  San  Francisco  shall  be  -vTithin 

shipe  channel  of  the  bay  pf  San  Francisco,  and  presidio  line  upon  the  West,   to 
Mission  Creek,  and  by  and  '.vith  Mission  Creek  upon  the  South. 

Sec.  2.       The  legislative  power  of  the  corporation  of  San  Francisco  shall 
be  vested  in  aboard  of  councilmen,  to  be  denominated  the  Common  Council  of  the 
City  of  San  Francisco. 

See. 3-         The  judiciary   -uthority  of   the  corporation  shall  be  vested  in 
a  recorder,     to  be  chosen  annually  by  the  people  who  shall  have  jurisdiction 
in  all  cases  of  a  breach  of  city  ordinance,  and  be  vested  with  the  powers,  in 
civil  and  cjriminal  matters,  of  a  justice  of  the  peace. 

Sec.  4.       The  eatecutive  authority  of  the  corporation  shall  be  vested 
in  a  mayor  who  shall  be  chosen  annually. 

Sec.   5.       The  City  of  San  Francisco  shall  be  divided  into  foxir  wards. 
Each  ward  shall  elect  three  councilmen,  and  the  persons  so  elected  shalJL 
compose  the  common  council. 

Sec.  6.       Every  one  entitled  to  the  right  of  suffrage,  under  the 
constitution  cf   thei'state  ,  who  shall  have  been  a  resident  of  San  Francisco 
three  mobths  preceding  any  election  for  charter  officers,  shall  be  entitled 
to  vote  in  the  ward  in  which  he  resides. 

Sec.  7.       It  shall  be  the  duty  of  the  ayuntaniento  of  San  Francieco, 
in    oifice  at  the  passe.ge  of  this  charter,  to  cause  the  city  to  be  equally 
divided  into  four  wards,  and  the  p$)uncil  elected  under  the  charter  shall  have 
power  to  increase  or  alter  the  number  of  wards  or  councilmen, by  a  vote  of 
two  thirds  of  the  umbers  elected,  provided  said  alteration  sheuLl  be  made  thi^e 
months  previous  to  the  annual  election  of  charter  officers. 

Sec.  8.       Each  ward  shall  be  entitled  to  elect  one  assessor,  and  the 
persons  so  elected  shall  constitute  a  board  of  assessors. 

Sec.  9.       The  councilmen  and  assessors  shall  be  chosen  for  one  year, 
and  no  person  shall  be  eligible  to  the  office  of  councilman  or  asaessor  unless 
he  shall,  at  the  tijne  of  his  election,  be  a  resident  of  the  ward  for  which  he 
is  chosen. 

Sec.  10.     The  executive  business  of  the  corporation  shall  be  performed 

Me^i!SKi8f  m^mn^f^  i^h'^m^,  gMMii^isiHe^gmiMiis  mr%hUix%ht^r^ 

treasurer,  street  commissioner, collector  of  city  taxes,  city  marshal,  police, 
fir«  and  surveyors  departments,  the  subordinates  or  assistants  zkxi:ixJ9a  of  all 
which  said  offices  shall  be  nominated  by  the  chief  of  each  department  and 
confitmed  by  the  cguncil —  except  the  policeman  of  each  ward,  who  shall  be 

nominated  by  the  councilman  of  each  respective  ward,  and  be  confirmed  by  the 
mayor,  and  such  subordinates  shall  be  paid  such  annual  salary  as  the  council 
shall,  from  time  to  time,  fix  by  ordincince. 
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Sec.  II.     The  annual  election  for  charrter  officers,  shall  be  holdon 
on  the  and  the  officers  elected  shall  be  sworn  into  office  on  the 

and  the  oath  of  the  office  may  be  adninisterod  unto  them  by 
any  judge  or  toher  person,   entitled  by  the  laws  of  t  t^  State  to  administer 
oaths:  and  all  the  provisions  of  law  now  in  force  with  regard  to  the  notifica- 
tion, duration  and  conduct  of  the  elections  for  members  of  the  assanbly,  and 
in  regard  to  the  appointments,  powers  and  duties  of  inspectors  holding  the 
same,  shall  apply  to  the  election  of  charter  officers. 

Sec.  12.     The  first  election  for  charter  ."officers,  adter  the  adoption 
of  this  charter,   shall  be  holden  on  the 

AoD»  1850/,  and  all  persons  who  shall  have  been  elected  under  the  former  laws 
rsggliiUing  the  election  of  alcalde  and  town  councilman,  and  shall  be  in  offiae 
at  the  time  of  the  adoption  of  this  chartarjshall  continue  in  office  until 
the  officers  under  it  shall  be  sworn  into  office,  axii  shall  have  power  to 
organize  the  various  departments  herein  provided  for,  subject  to  the  futuro 
alteration  of  the  Common  Council* 

Sec.  13.     It  shall  be  the  duty  of  the  Common  Council  to  elect  annually 
a  chairman  from  its  own  body,   and  a  majority  of  the  council  so  elected, 
shall  at  all  times  constitute  a  quorum  to  do  business.     They  shall  have  power 
to  elect  a  clerk,  register  of  deeds,  city  attorney,  and  such  ofh*r  officers 
not  provoded  for  by  this  charter,  as  they  may  deem  necessary,  and  6ha|cl  define 
the  duties  and  affix  the  fees  and  aalaries  of  all  officers  elected  or  appointed 
by  this  charter.     They  shall  have  the  power  to  detennine  the  rule  of  their 
own  proceedings;   be  the  judge  of  the  qualifications  of  their  members*     They 
shall  keep  a  journal  of   their  own  proceedings,  which  shall  be  open  at  all 
times  for  the  inspection  of  the  public.     The  doors  of  the  council  shall  be 
kept  open,   except  in  cases  where  the  public  welfare  shall  require  secrecy* (si^ 
And  all  the  renolutione  and  reports  of  coranittees,  which  shall  recommend  the 
appro^iation  of  public  moneys,  taxing  or  assessing  the  citizens  of  San  PrancJaio 
shall  be  published  immediately  after  the  adjournment  of  the  board,  under  the 
authority  of  the  comr':ion  council,  in  one  or  more  of  the;  gallic  papers  of  thd 

City. 

Sec.  14.  The  corporation  of  San  Francisco  shall  have  power  to  pass 

all  needful  ofdinances  with  regard  to  health,  order,  cleanliness,  improvements 

government  police,  the  general  welfare  and  the  regulation  of  comnonc  school^ 

of  the  city; to  levy  and  collect  a  tax  upon  real  and  personal  estate  or  property, 

provided  said  tax  does  not  exceed  two  (2)  per  cent, upon  the  assessed  value  of 

said  property,  and  also  to  tax  and  license  all  trades  and  business  professions, 

games  of  chance,  public  shows, theatrical  exhibitions,  conducted  within  its 

limits  for  the  purpose  of  defraying  the  expense  of  the  municipality  and  the 

improvements  of  its  streets,  highways,  and  other  public  ptoperty.  And  the 

common  council  shall  annually  cause  an  estimate  of  the  expenses  of  the  current 

year  to  be  made  by  each  department  and  the  purpose  for  which  the  appropriations 

are  designed. 

Sec.  15.  The  common  council  shall  have  power  to  direct  a  special  election 
to  fill  the  place  of  any  councilman  or  officer  elected  or  appointed  by  this 
charteirp  except  the  mayor,  whose  seit  shall  become  vacant  by  death,  resignation, 
removal  or  otherwise;  and  in  such  case  the  person  so  elected  to  supply  such 
vacemcy,  shall  hold  his  seat  only  for  the  residue  of  the  term  of  6ffice  of  his 
immediate  predecessor. 

Sec.  16.  The  council  shall  have  power  to  compel  the  attendance  of 
absent  members,  and  to  punish  its  manbers  for  disorderly  conduct,  and  to  expel, 
members  with  the  concurrence  of  two-thirds  of  the  mesnbers  elected,  and  the 
members  so  expelled  shall  by  such  expulsion  forfeit  all  his  right  and  powers 
as  a  councilman. 

Sec.  17*  The  stated  and  occasional  meeting'^^  of  the  common  council,  shall 
be  regulated  by  its  own  ordinances* 

Sec.  18.  No  member  of  the  Common  Council  shaH  di«*ing  the  period  for 
which  he  is  elected,  be  directly  or  indirectly  interested  in  any  contract 
the  expenses  of  which  are  to  paid  from  the  pubMc  treasury,  but  this  section 
is  not  to  be  construed  so  as  to  deprive  any  councilman  of  any  emolument  or  fee 
which  he  shall  be  entitled  to  by  virtue  of  his  office. 
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Sec.  19«  Every  act,  resolution  or  ord.ina.nce  which  shall  have  passed 
the  common  council,  before  it  shall  take  effect,  shall  be  presented  duly 
certified, to  the  mayor  of  the  cit^'  dSor  his  approbation;  if  he  approve  it, 
he  shall  sign  the  sane,  if  not  he  shall  return  it  to  the  cocirnon  council,  with 
hifl  objections  within  ten  days  thei^after;  or,  if  the  council  be  not  in 
Bossion,  at  its  next  regular  meeting,  upon  the  return  of  any  ordinance,  bill, 
or  resolution,  the  council  shall  cause  the  objections  to  be  entered  on  their 
journal. 

■  f5ec.  20.  Thp  common  council  shall,  in  not  less  than  ten  days  after 
the  return  of  any  bill  to  them  by  the  mayor,  proceed  to  reconsider  the  saiae; 

if,  after  such  ccmsideration,  a  majority  of  the  members  of  the  council 
elect  shall  approve  the  original  bill,  or  the  bill  as  amended  by  the  mayor, 
it  shall  take  effect  as  a  law  or  ordinance  of  the  council.  In  all  such  cases 
the  vote  shall  be  taken  by  the  ayes  and  noes,  the  names  of  the  persons  voting 
for  or  against  the  passage  of  the  measure  reconsidered,  shall  be  entered 
upon  the  journal  of  the  council. 

Sec.  21»  If  the  mayor  should  not  return  any  act  or  ordinance,  or 
resolution,  bo  presented  to  him,  in  the  time  specified,  it  shall  take  effect 
in  the  same  manner  as  though  it  had  been  sigrjed  by  hina. 

Sec.  22.  Whenever  there  shall  be  a  vacancy  in  the  office  of  mayor,  and 
whenever  the  mayor  shjill  be  absent  from  the  city, am*  shall  be  prevented, 
by  sickness  or  any  other  cause  from  attendingto  the  duties  of  hin  office,  the 
president  of  the  common  council  shall  act  as  mayor,  and  possees  all  the  rights 
and  powers  of  the  mayor  during  such  vacancy,  absence  or  disability. 

Sec.  23.  It  shall  be  the  duty  of  the  mayor, 
Ist.   To  communicate  ibb   the  common  council  at  least  once  a  year,  and  oftener 
if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and 
condition  of  the  city  in  relation  to  its  government,  finances,  and  improvementG . 
2nd..  To  recommend  to  the  adoption  of  the  comraon  councilall  such  measures 
connected  with  the  police,  security,  health,  cleanliness,  and  omf:jnent  of 
"he  citjr^  as  he  shall  deeia  expedient o 

3d.  To  b©  vigilant  and  active  in  causiig  the  laws  and  ordinances  of  the 
goverrment  of  the  city  to  be  duly  executed  and  enforced. 
4th.  To  exercise  a  constant  supervision  and  comtrol  over  the  conduct  and 
acts  of  all  subordinate  officers,  cjid  to  receive  and  to  examine  into  all 
such 'complaint  as  nay  .be  preferred  against  any  of  thera  for  violation  or 
neglect  of  duty,  and  generally  to  perfonn  all  such  duties  as  may  be  prescribed 
to  him  by  the  charter  and  city  ordinances  and  the  laws  of  this  State  and  the 
United  Gtates. 

Sec*  24.  Annual  and  occasional  appropriations  shall  be  made  by  proper 
ordinances  of  the  common  council  for  every  branch  and  object  of  city  expendi- 
tures; nor  shall  any  moneys  be  drawn  from  the  city  treasury  except  the  same 
shall  have  been  previously  appropriated  to  the  purpose  for  which  it  was 
drawn. 

Sec.  25. The  common  council  shall  not  have  authority  to  borrow  any  suns 
of  money  whatsoever  en  the  credit  of  the  corporation,  except  in  anticipation 
of  the  revenue  of  the  year  in  which  such  loan  shall  be  made,  unless  authoi'ized 
by  a  special  act  of  the  legislature. 

Sec.  26.  It  shall  be  the  dutyof  the  common  council  to  publish, 
two  months  before  the  annual  election  of  the  charter  officers  in  each  year, 
for  the  general  information  of  the  citizens  of  San  Francisco,  a  full  and 
detailed  statement  of  the  receipts  and  expenditures  of  the  corporation,  during 
the  year  ending  on  the  first  day  of  the  month  in  v/hich  such  publication  was 
made,  ejid  in  every  such  statement  the  different  sources  of  the  city  revenue 
and  the  amount  received  from  each,  the  several  appropriations  made  by  the 
common  council,  the  object  for  v;hich  the  s;me   was  niade,  trnd^the  amount  of 
moneys  expended  under  each,  the  moneys  borrowed  on  the  credit  of  tfte 
corporation,  the  authority  under  each  loan  was  made,  and  the  terms  on  v/hich 
was  obtained,  shall  be  clearly  and  particularly  specified. 

Sec.  27.  It  shall  be  the  duty  of  the  common  council  to  provide  for  the; 
accountability  of  e.ll  officers  and  other  persons  to  whom  the  receipt  and 
expenditure  of  the  funds  of  the  city  shall  be  entrusted,  by  requiring  from 
them  sufficient  security  for  the  perfoniance  of  their  duties  or  trust,  which 
security  shall  be  annually  renewed;  but  the  security  first  taken  shall  remain 
in  force  until  new  security  shall  be  given. 
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Sec.  28.  The  legislature  rcay  at  any  time  alter  or  anend  this  charter 
provided  such  alteration  may  be  called  for  by  a  oajority  of  two-thirds  of 
the  members  elected  to  the  common  council,  and  the  amendments  proposed 
sliall  be  approved  by  a  majority  of  the  legal  voters  of  San  Preoicisco. 


A^  ACT  TO  A5CERTAIIT  AlTD  SF-TTLE  THE  PRIVATE  LAUD  CLAIMS  I^  THE  STATE 

OF  CALIirORITIA, 
(  Mrch  3.1851) 


BE  IT  ENACTED  BY  THE  SEJTATE  AlTD  THE  HOUSH  OF  REPHESEITTATTIVIS  OF 
THE  tnHTED  STATiS  OP  AMERICA  IK  CONGRISS  ASB®JBLED,  That  for  the  purpose  of 
ascertaining  and  settling  private  land  claims  in  the  State  of  Oulifomia,a 
cocmiiBaion  shall  bo,  and  is  hereby,  constituted,  which  shall  consist  of  three 
commissioners,  to  be  appointed  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,which  commission  shall  continue  for 
three  years  from  the  date  of  this  act,  unless  sooner  discontinued  by  the  President 
of  the  United  States. 

See.  2«   AND  BE  IT  FDRTHBR  ENACTED,  That  a  secretary,  skilled  in 
the  Spanish  and  English  languages,  shall  be  appointed  by  the  said  corunissioners 
whose  duty  it  shxill  be  to  act  as  interpreter,  and  to  keep  a  record  of  the  proceed- 
ings  of  the  Board  in  a  bound  book,  to  be  filed  in  the  office  of  the  Secretary  ofj 
the  Interior  on  the  termination  of  the  commission. 

Sec.  3.   AlTD  BE  IT  FURTHER  ENACTED,  That  such  clerks,  not  to  exceed 
five  in  number,  as  may  be  necessary,  shall  be  appointed  "by   the  said  commissioner » 

Sec.  4.   AND  BE  IT  FURTHER  ENACTED, That  it  shall  be  lawfia  for  the 
President  of  the  United  States  to  appoint  an  agent  learned  in  the  law,  and  skilled 
in  the  Spanish  and  English  languages,  whose  special  duty  it  shall  be  to  superin" 
tend  the  interests  of  the  United  States  on  the  premises,  to  continue  him  in 
such  agency  as  long  as  the  public  interests  may,  in  the  judgment  of  the  President 
require  his  continuance, and  to  allow  him  such  compensation  as  the  President  shall 
deem  reasonable.  It  shall  be  the  duty  of  the  said  agent  to  attend  the  meetings 
of  the  Boar^,  to  collect  testimony  in  behalf  of  the  United  States,  and  to  attendj 
on  all  occasions  when  the  claimant,  in  any  case  before  the  Board  shall  take 
depositions;  and  no  deposition  taken  by  or  in  behalf  of  any  such  claimant  shall 
be  read  in  evidence  in  any  case,  whether  before  the  comrrdssioners,  or  before 
the  District  or  Supreme  Court  of  the  United  States,  unless  notice  of  the  time 
and  place  of  taking  the  same  shall  have  been  given  in  writing  to  said  agent,  or 
to  the  District  Attorney  of  the  proper  district,  so  long  before  the  time  of 
taking  the  deposition  as  to  enable  him  to  be  present  at  the  time  and  place  of 
taking  the  sane,  and  like  notice  shall  be  given  of  the  time  and  place  of  taking 
any  deposition  on  the  part  of  the  United  States. 

Sec.  5.   AND  BE  IT  FURTHER  ENACTED,  That  the  said  commissioners 
shall  hold  their  sessions  at  such  times  and  places  as  the  President  of  the 
United  States  shall  direct,  of  which  they  shall  give  due  and  public  notice;  and 
the  marshal  of  the  district  in  which  the  board  is  sitting  shall  appoint  a  deputy 
whose  duty  it  shall  be  to  attend  upon  the  said  board  and  who  shall  receive  the 
same  compensation  as  is  allowed  to  the  marshal  for  his  attendance  upon  the 
District  Court. 

Sec.  6.   AND  BE  IT  FURTHER  EITACTED,  That  the  said  commissioners 
when  sitting  as  a  boar^,  and  each  commissioner  at  his  chambers,  shall  be,  and 
are,  and  is  hereby,  authorized  to  administer  oaths,  and  to  examine  witnesses 
in  any  case  pending  before  the  commissioners,  that  all  such  testimony  shall  be 
taken  in  writing,  and  shall  be  recorded  and  preserved  in  bound  books  to  be 
provided  for  that  purpose. 

Se^.  7.   AND  BE  IT  FURTHER  ENACTED,  That  the  secretary  of  the  Board 
shall  be,  and  he  is  hereby,  authorized  and  required,  on  the  application  of  the 
law  agent  or  district  attorney  of  the  jrnited  gtatcs,  or  of  any  claimant  or  his 
counsel,  to  issue  writs  of  subpoena  commanding  the  attendance  of  a  witness  or 
witnesses  before  the  said  board  or  any  commissioner. 

Sec.  8.   AND  BE  IT  FURTHER  ENACTED,  That  each  and  every  person 
claiming  lands  in  California  by  virtue  of  any  right  or  title  derived  from  the 
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Spanish  or  Mexican  government,  shall  present  the  same  to  the  said  commissioners 
vhen  sitting  as  a  Board,  together  vrith  such  documentary  evidence  and  testimonj'- 
of  witnesses  as  the  said  claimant  relies  upon  in  support  of  such  claims;  and  it 
shall  te  the  luty  of  the  comraissionerf  when  the  sase  is  ready  for  hearing,   to 
proceed  promptly  to  examine  the  some  upon  such  evidence,  and  upon  the  evidence 
produced  in  behalf  of  the  United  States,  and  to  decide  upon  the  validity  of  the 
said  claim, r.nd,  within  thirty  da3'^  after  such  decision  is  rendered,  to  certify 
the  same,  with  the  reasons  on  which  it  is  founded,   to  the  district  attorney  of 
the  United  States  in  and  for  the  district  in  which  such  decision  shall  be     render- 
ed. 

Sec»   9.       AW  BE  ^T  FllTHER  ENACTED,   That  in  all  cases  of  the  rejection 
or  confirmation  of  any  claim  by  the  board  of  commissioners,   it  shall     and  may  be 
lawful  for  the  claimant  or  the  district  attorney,  in  behalf  of  the  United  States, 
to  present  a  petition  to  the  District  Court  of  the  district  in  which  the  land 
claimed  is  situated,  praying  the  said  Court  to  review  the  decision  of  the  said 
comuiBsioners,  and  to  decide  on  the  validity  of  such  claim;  and  such  petition,  if 
presented  by  the  claimant,  shall  set  forth  fully  the  nature  of  the  claim    and  the 
names  of  the  original  and  present  claimants,  and  shall  contain  a  deraignment  of 
the  claimant's  title,  together  with  a  transcript  of  the  report  of  the  board  of 
commissioners,  and  of  the  documentary  evidence  and  testimony  of  the  witnesses  on 
which  it  was  founded;  and  such  petition,   if  presented  by  the  district  attorney  on 
behalf  of  the  United  States,   shall  be  accompanied  by  a  transcript  of  the  report 
of  the  board  of  conmissioners,  and  of  the  papers  and  evidence  on  which  it  was 
founded,  and  shall  fully  and  distinctly  set  forth  the  grounds  on  which  the  said 
claim  is  alleged  to  be  invEilid,  a  copy  of  which  petition,   if  the  same  shal  1  be 
presented  by  a  claimant,  shall  be  served  on  the  district  attorney  of  the  United 
States, and  if  presented  in  behalf  of  the  United  States  shall  be  served  on  the 
claimant  or  his  attorney;  and  the  party  upon  whom  such  service  shall  be  made 
shall  be  bound  to  answer  the  same  vrithin  a  time  to  be  prescribed  by  the  judge  of 
the  District  Court;  and  the  answer  of  the  claimant  to  sucn  petition  shall  set 
forth  fully  the  nature  of  the  claim,  and  the  names  of  the  roiginal  and  present 
claimants,   and  shall  ciontiiin  a  deraignment  of  the  clairoant's  title;  and  the 
answer  of  the  district  attorney  in  behalf  of  the  United  States  shall  fully  and 
distinctly  set   forth  the  grounds  on  which  the  said  claim  is  alleged  to  be  invalid, 
copies  of  which  answers  shall  be  served  upon  the  adverse  party  thieiy  days     before 
the  meeting  of  the  Court,  and  thereupon  at  the  first  meeting  of  the  court  there>- 
after,  the  said  case  shall  stand  for  trial,  unless,  on  cause  shown,  the  same 
shall  be  continued  by  the  court. 

Sec.  10.     Airo  BE  IT  li'URTHJR  EITACTED,   That  the  District  Court  shall 
proceed  to  render  judgment  upon  the  pleadings  and  evidence  in  the  case,  and 
upon  such  further  evidence  as  may  be  taken  by  order  of  the  said  court,  and  shall, 
on  application  of  the  party  against  whom  judgment  is  rendered,  grant  an  appeal  to 
the  Supreme  Cpurt  of  the  United  States,  on  such  security  for  costs  in  the  Distritt 
and  Supreme  Court,  in  case  the  judgment  of  the  District  Court  shall  be  affirmed, 
as  the  said  court  shall  prescribe;  and  if  the  court  shall  be  satisfied  that  the 
party  desiring  to  appera  is  unable  to  give  such  security,  the  appeal  may  be  allowed 
without  security. 

Sec  11.       Airo  BiE  IT  FTJRTIIJR  ENACTED,   That  the  comraissioners  herein 
provided  for,  and  the  District  and  Suprerae  Courts,   in  deciding  on  the  validity  of 
any  claim  brought  before  them  under  the  provisions  of  this  act,  shall  be  governed 
by  the  treaty  of  Guadaloupe  Didalgo,  the  law  of  the  nations,   the  laws,  usages,  and 
customs  of  the  government  from  which  the  claim  is  derived,   the  principles  of 
equity,   and  the  decisions  of   the  Supreme  Court  of  t\e  United  States,   so  far  as 
they  are  applicable. 

Sec.   12.     AND  BE  IT  FURTHER  EITACTED, That  to  entitle  either  party  to  a 
review  of  the  proceedings  and  decision  of  the  commissioners  hereinbefore  provided 
for,  notice  of  the  intention  of  such  party  to  file  a  petition  to  the  District 
Court  shall  be  entered  on  the  journal  or  record  of  proceedings  of  the  comraissionsEs 
within  sixty  days  after  their  decision  on  the  claim  has  been  nmde  and  notified 
to  the  parties,   and  such  petition  shall  be  filed  in  the  District  Court  within  six 
months  after  such  decision  has  been  rendered. 

Sec.   13.     AID  BE  IT  FURTHER  ENACTED,   That  all  lands,   the  claims  to 
which  have  been  finally  rejected  by  the  commissioners  in  manner  herein  provided 
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or  which  shall  be  finally  decided  to  be  invalid  by  the  District  or  Supreme 
Court,   and  all  lands  the  claims   to  which  shall  not  have  been  presented  to  the 
said  comaissioners  within  two  years  after  the  date  of  this  act,  shall  be  deemed, 
held,   and  considered  as  part  of  the  public  domain  of  the  United  States;  and   for 
all  claims   finally  confirmed  by  the  said  commissioners,   or  by  the  said  District 
or  Supreme  Court,  a  patent  shall  issue  to  the  claimant  upon  his  presenting  to 
the  general  land  office  an  authentic  certificate  of  such  confirmation,  and  a  plat 
or  survey  of  the  said  land,  duly  certified  and  approved  by  the  surveyor-general 
of  California,  whose  duty  it  shall  be  to -cause  all  private  claims  which  shall 
"be  finally  confirmed  to  be  accurately  surveyed,  and  to  furnish  plats  of  the  same; 
and  in  ^he  location  of  the  said  clainis,   the  surveyor-general  shall  have  the 
sane  power  and  authority  as  are  conferred  on  the  register  of  the  land  office  and 
receiver  of  the  public  moneys  of  Louisiana,  by  the  sixth  section  of  the  act   "to 
create  the  office  of  surveyor  of  public  lands  for  the  State  of  Louisana",   approved 
third  March,  one  thousand  eight  hundred  and  thirty-one :PROYIDED,  ALWAYS,  That 
if  the  title  of  t'^o  claimant  to  such  lands  shall  be  contested  by  and  other  person, 
it  shall  and  may  be  lawful  for  such  person  to  present  a  petition  to  the  District 
judge  of  the  United  States  for  the  district  in  which  the  lands  are  situated, 
plainly  and  distinctly  setting  forth  his  title  thereto,  and  praying  the  said  judge 
to  hear  and  determine  the  sarrie,  a  copy  of  which  petition  shall  be  seirved  upon  the 
adverse  party  thirty  days  before  the  time  appointed  for  hearing  the  same.  AlW, 
PROVIDED  njRTHER,   That  it  shall  and  may  be  lawful  for  the  district  judge  of   the 
United  States,   upon  the  hearing  of  such  petition,   to  grant  an  injunction  to 

restrain  the  party  at  whose  instance  the  claim  to  the  said  lands  has  been  con- 
firmed, from  suing  out  a  patent  for  the  same,   until  the  title  thereto  shall  have 
been  finally  xnitiai  decided,  a  cory  of  which  order  shall  be  transmitted  to  the 
comnissioner  of  the  general  land  office,  and  thereupon  nojpaXent  shall  issue  until 
such  decision  shall  be  made,   or  until  sufficient  tine  shall,   in  the  opinion  of 
the  said  judge,  have  been  allowed  for  obtaining  the  same;  and  thereafter  the  said 
Injunction  shall  be  dissolved. 

Sec.  14.     AND  BE  IT  FURTHER  EITACTED,   That  the  provisions  of  this  ac"^ 
shall  not  extend  to  any  town  lot,   farm  lot,   or  pasture  lot,  held  under  a  grant 
from  any  corporation  or  town  to  which  the  lands  tsay  have  been  granted  for  the 
establishment  of  a  town  by  the  Spanish  or  Mexican  government,   or  the  lawful 
authorities  thereof,  nor  to  any  city  ,  or  town,     or  village  lot,  which  city,   town 

or  village  existed  on  the  seventh  day  of  July,   eithteen  hundred  and  forty-six; 
but  the  claim  for  the  sane  shall  be  presented  by  the  corporate  authorities  of  the 
said  town,  or  where  the  land  on  which  the  said  city,  town  or  village  was  originally 
grajited  to  an  individual,   tlie  claim  shall  be  presented  by  or   in  the  name  of  such 
individual,  and   the  fact  of  the  existence  of  the  said  City,   town  or  village  on  the 
seventh  July,   eighteen  himdred  and  forty-six,   being  duly  proved  shall  be  prima 
facie  evidence  of  a  grant  to  such  corporation,  or  to  the  individual  isxs&smx.  under, 
whom  the  said  lo-^Jioldei^yiaim;   and  where  any  city,   town  or  village  shall  be  in         | 
existence  at  the  time  of  passing  this  act,  the  claim  for  the  land  a-nbraced  within 
the  limits  of  the  same  may  be  made  by  the  corporate  authority  of  the  said  city, 
town  or  village. 

See.   15.     AIID  BE  IT  FURTHER  EIIACTED,   That  the  final  decrees  rendered       j 
by  the  said  commissioners,  or  by  the  District  or  Supreme  Court  of  the  United  j 

States,   or  any  patent  to  be  issued  under  this  act,  shall  be  conclusive  between  thej 
United  States  and  the  said  claimants  only,  and  shall  not  affect  the  interests  of 
third  persons. 

Sec.   16.     AIID  BE  IT  FURTHER  EIIACTED,   That  it  shall  be  the  duty  of  the 
commissioners  herein  provided  for  to  ascertain  and  report  to  the  Sectetary  of  the 
Interior  the  tenure  by  which  the  mission  lands  are  held,   und  those  held  by  civili- 
zed Indians,  and   those  who  are  engaged  in  agriculture  or  labor  of  any  kind,   and 
also  those  which  are  occupied  and  cultivated  by  Pueblos  or  Rancheros  Indians. 

Sec.  17.  AIID  BE  IT  FURTHER  E'lACTID,  That  each  commissioner  appointed 
under  this  act  shall  be  allowed  and  paid  at  the  rate  of  six  thousand  dollars  pec 
annum;   that  the  secretai^r  of  the  commissioners  shall  be  allowed     and  paid  at  the 
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rate  of  four  thousand  dollars  per  annum;  and  the  clerks  herein  provided  for 
shall  be  allowed  and  paid  at  the  rate  of  one  thousand  five  hundred  dollars  per 
annum;  the  aforesaid  salaries  to  commence  from  the  day  of  the  notification 
by  the  commissioners  of  the  first  meeting  of  the  toardt 

Sec«  18,  AlTD  BE  IT  FTIRTHER  MAOTED,  That  the  secretary  of  the  hoard 
shall  receive  no  fee  except  for  funiishing  certified  copies  of  any  paper  or 
record,  and  for  issuing  writs  of  suhpoena.  For  furnishing  certified  copies  of 
any  paper  or  record,  he  shall  receive  tv/enty  cents  iix  for  every  hundred  words 
and  for  issuing  writs  of  subpoena,  fifty  cents  for  each  v/itness;  which  fees 
shall  be  equally  divided  between  the  said  secretary  and  the  assistant  clerk. 

APPROVED,  Liarch  3,  1851» 


'U.xLoti  fcrujEtrodi'  issc 
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PETITION  FOR  PUEBLO  GRANT. 
July  If    1852 


TO  THE  HON.  THE  BOAPJ)  OP  COiail  SSI  ONERS  TO  ASCERTAIN  AND  SETTLE 
PRIVATE  LAND  CLAIMS  IN  CALIPORNIA. 


The  petition  of  the  City  of  San  Pranoisco,  a  municipal 
corporation  of  the  said  State  of  California,  respectfully  shows: 

That  the  said  city  claims  a  tract  or  parcel  of  land 
situated  in  the  county  of  San  Francisco,  State  aforesaid,  and  be- 
ing 30  much  of  the  peninsula  '.vhereon  the  said  city  is  located  as 
will  contain  an  area  equal  to  four  leagues  square;   said  parcel  or 
tract  being  bounded  pn  the  north  and  east  by  the  waters  of  the  "bay 
of  San  Francisco,  on  the  v/est  by  the  Pacific  Ocean,  and  on  the 
south  by  a  due  east  and  west  line,  inclusing  the  area  aforesaid. 

In  pursuance  of  the  laws,  usages  and  custOBis  of  the 
government .cf  Mexico,  and  an  act  of  the  Department  Legislature  of 
California,  of  November  9,  1833,  and  proceedings  in  pursuance 
thereof,  the  pueblo  of  San  Frajicisco  was  duly  erected  and  constituted 
a  municipal  corporation,  v;ith  a  municipal  government,  and  with  all 
the  rights,  properties  and  privileges  of  pueblos  under  the  then 
existing  laws  during  the  said  year  1833;  and  there  was  then  andt 
there  by  the  supreme  government,  in  the  manner  by  law  prescribed, 
ceded  and  granted  to  the  said  pueblo  for  town  lands  and  for  common 
lands,  all  and  singular,  the  premises  herein  first  described. 

The  said  pueblo  continued  and  was  the  proprietor  of  all 
and  singular  the  said  premises  (except  so  much  thereof  as  had  been 
granted  by  the  authorities  of  said  pueblo  in  pursuance  of  law,)  and 
the  said  pueblo  continued  in  existence  as  such  municipality  and 
proprietor  until  and  after  the  accession  of  the  government  of  the 
United  States,  July  7,  1846,  and  until  by  an  act  of  the  Legislature 
I  of  the  State  of  California,  entitled  an  act  to  incorporate  the  city 
I  of  San  Pr-mcisco,  the  inhabitants  and  property  of  said  pueblo  were 
I  incorporated  into  a  city,  \Yhich  city  is  now  here  exhibiting  her 
claim  to  the  premises  aforesaid.   The  said  act  of  the  Legislature 
of  the  State  of  California  is  prayed  to  be  taken  and  read  as  a  part 
of  this  petition.   The  same  act  was  modified  and  changed  by  an  act 
of  the  same  Legislature,  passed  A.D.,  which  is  also  asked  to  be 
taken  and  read  as  a  part  of  this  petition. 

On  the  7th  of  July,  A.D.,  1846,  the  then  pueblo,  now 
i  city  of  San  Francisco,  was  a  town  of  the  population  of  about  one 
i  thousand  inhabitants,  and  on  the  5rd  of  March,  A.D,,  1851,  the  popu- 
lation thereof  amounted  to  about  thirty  thousand  persons,  and 
that  on  the  said  7th  of  July,  and  on  said  third  of  March,  the  said 
'  pueblo  or  city,  under  and  by  virtue  of  the  grant  aforeaaid,  and 
under  and  by  virtue  of  the  laws,  usages,  and  customs  of  the  govern- 
ment of  Mexico  and  California,  all  and  singular  the  premises  afore- 
said, except  as  aforesaid,  were  part  and  parcel  of  the  land  and 
premises  of  said  pufeblo  or  city. 
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There  are  several  adverse  claims  to  the  one  herein 
set  forth. 

One  Jose  de  Jesua  who  claims  one  square  league,  part 
of  said  premises,  as  particularly  appears  by  his  petition  tharfor 
now  before  your  Beard,  numbered  thirty  on  the  docket  of  claims. 
Ehat  Jacob  Luis  Leese  and  Salvador  Vallejo  claim  tv/o  h-undred 
varas  square^  part  of  said  premises,  ?/hich  claim  is  particulasrly 
exhibited  in  the  petition  therefor  befor  your  Board,  numbered  74 
on  the  docket  of  claims.   That  James  R.  Bolton  claims  three 
square  leagues  (with  exceptions)  part  of  said  premises,  f/hich  claim 
particularly  appears  in  his  petition  before  your  Board,  and  num- 
bered 81  according  to  the  docket  of  claims.   That  Josef a  de  Haro 
and  others,  the  "Potrero  of  San  Francisco"  being  one  half  square 
league,  part  of  said  premises,  the  particulars  whereof  appear  in 
third  claim  before  your  Board,  number  101  of  the  docket  ofr.claims. 

That  John  F.  Shultess,  and  others,  claim  thirty-seven 
'  vara  lots,  part  of  said  premises,  particularly  described  in  his 
petition,  on  file  with  your  Board,  and  numbered  171  according  to 
docket  of  claims.   That  the  said  John  F.  Shultsss  also  claims 
forty-seven  other  fifty  vara  lots,  part  of  said  premises,  particu- 
larly described  in  his  petition  before  your  Board,  and  niombered 
173  of  claims. 

That  Josefa  de  Haro  and  others,  claim  premises  knovm 
as  the  "Laguna  de  la  Merced''  one  league  long  and  one  half  league 
wide,  and  particularly  described  in  their  petition  before  your 
Board,  numbered  102  of  claims,  and  'vhich  is  also  part  of  premises 
herein  first  described. 

That  one  Thomas  0.  Larkin  claims  a  tract  of  land,  par- 
cel of  said  premises,  and  including  a  portion  of  the  incorporated 
limits  of  the  city  of  San  Francisco  to  the  'vest,  and  running  thence 
westerly  aiaing  the  -.vaters  of  the  bay  to  the  Pacific  Ocean,  includ- 
ing the  site  of  the  Presidio,  the  quantity  or  particular  description 
of  his  claim  this  claimant  is  unable  to  state.   That  Charles  V. 
Stiiart  and  Issac  N.  Thome  claim  a  portion  of  said  premises,  known 
as  Ridley's  ranch,  under  a  grant  to  Jacob  P.  Leese  of  one  league 
and  one  half,  siatuated  contiguous  to  and  north  of  the  Sanchez 
ranch,  but  a  particular  description  thereof  cannot  be  given  by 
claimant. 

The  claimant  represents  to  your  Honorable  Board  that 
all  and  singular  the  foregoing  adverse  claims  are  insufficient  and 
void.   That  all  of  them  are  made  subsequent  to  theestablishment  of 
the  pueblo  of  San  Francisco,  and  that  the  grants  thereof  were  in 
the  derogation  of  the  lawful  claim  and  right  of  the  said  pueblo. 
That  some  of  them  were  made  after  the  authority  of  the  government 
of  Mexico  in  the  Department  of  California  had  been  superceded  by 
the  authority  of  the  government  of  the  United  States,  that  such 
is  the  fact  particularly  in  the  case  of  the  lands  claimed  by  lames 
R.  Bolton,  as  aforesaid,  and  in  the  case  of  the  lands  claimed  by 
Thomas  0.  Larkin  as  aforesaid;   also  in  the  case  of  the  lands 
claimed  as  aforesaid  by  John  F.  Shultess  and  others,  and  by  John 
F.  Shultess.   That  all  said  claims  are  based  upon  grants  made  with- 
out authority  of  law,  and  in  direct  violation  of  the  lawg  and 
regulations  of  the  government  of  Mexico  in  force  in  California, 
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The  said  City  of  San  Fra.ncisco  now  insists  that  by 
the  Treaty  of  G-uadalupe  Hidalgo,  the  laws  of  nations,  and  the  laws 
usages  and  customs  of  the  government  of  Mexico,  in  force  in 
Calircmia,  as  also  by  force  of  the  act  of  Legislature  of  said 
State  incorporating  the  said  city,  3-nd  the  act  of  Congress  of  the 
United  States,  entitled,  "an  act  to  settle  the  private  land  claims 
in  the' state  of  California,"  approved  March  3,  1851,  the  said 
city  has  ^ood  and  lav;ful  claim  to  all  and  singular  the  premises 
aforesaid,  and  said  city  relies  upon  the  said  laws,  usages  and 
customs,  and  proceedings  in  pursuance  thereof,  upon  the  order  made 
for  the  establisyuuent  of  the  pueblo  of  San  Francisco,  the  record 
of  other  evidences  of  its  existence,  continuance  and  extent  ths 
grant  to  said  pueblo  as  aforesaid,  and  upon  such  other  evidence 
as  may  be  adduced,  touching  the  premises,  upon  a  full  exhibition 
and  consideration  of  all  which  premises  it  is  prayed  that  such 
be  confirmed. 


J.  A.  McDOUCtALL, 

For  the  City  of  San  Francisco. 


-  -  o  0  0 

Prom  THE  SA"  FRA^ICISCO  DAILY  HERALD,  Vol. III.  San  Francisco,  Thurs- 
day,  July  8,  1852.   Ho.  37. 

"Laiid  Commission  Claims  Presented  Since  Our  Last  Report. 

"By  J.A.McDougall  -  No. 380  -  of  City  of  San  Francisco  to  'City  of 
"•San  Francisco  and  County,'  four  square  leagues;  granted  in  1833; 
"original  claimant  Pueblo  de  San  Francisco." 
(Herald,  July  8, 1852,  p.l,  Col.l.) 


dh     t JO Xi.riO  ■  Xa,  -V.u 


io   ©:-  '::f    ai: 


•-    r  ■•  r,;J-  ■ 


.  J  •:■ ;.  , 


SI   ti   ; 


ITOOo 


'I'-i  xibS   .Ill.ioV    »aj 


jo  noi; 


xinoo  ©a 


/-I  ni 


."J  1JJ-0  ©oniS 


{.I.IoDti 


..^>.yoao)rf.  ■  . 

:.  yS" 

oosior.fc'.' 

t  ti 

■    lo   I.' 

tl 

.     -InL, 

•  > 

POIITTS 

OF 

PACTS  Aim  PROOFS 

IH  EEQAHD  TO 

CITY 

OP 

of  the 
SAi:  FRWCISCO 

before  the 

BOARD  OF  TTlTITrS  STATES  IMH  GOlCnSSIOllEES. 


SAM  FRAKCISCO. 
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gei!TTr,  0?  FACT. 

I.   There  was  a  Pueblo  established  in  18S4,  by  the  action  cf  the 

Legiflla-tive  and  Executive  authorities,  on  ^he  i3ay  of  -a.n  Francisco,  where  the 

City  of  Han  Francisco  now  stands. 

PROOFS. 

I.       Document  No.   I,  dated  Hovember  4,  1834,  attached  to  Vallejo's 
deposition;   a  ccrnuiunication  fror.  Governor  Figueroa  to  the  Military  Co.iiinandantfi 
of  "San  Francisco,  "describing  the  order  of  the  Depart-iental  assembly  of  the  3r?, 

|: requiring  the  political  chief  to  proceed  to  the  election  of  the  ayuntaiaisnto  in 
in  th«  partiflo  of  "San  Francisco",   composed  of  an  alcalde,  tv;o  regidos,   and 

j  sindero  procarador. 

1  2.       Document  ITo.  2,  (Sane)  showing  that  the  prioary  election  was  held  at 

the  Presidio  under  this  order  on  the  7th  of  December,  1834.       And  General  Vallejq 

saya ^that  the  "election  of  ttticer^  as  stated  in  the  above  dociunent  did  take 

place;"  anJ  which  by  it  was   fixed  for  the  follwring  Sunday  of  thr-  s£iiae  nonth. 

3.  Docuaient  No.  3,  (Same)   election  return  13th  December,  1813;   for 
|i  of  f icera  of  the  Ayuntiimiento  for  the  yeixr  1336. 

4.  Document  llo*  4,  (Oaiae)   "Pciitiaal  Government  of  upper  California" 
declaring;  the  boundaries  of  the"Pueblo  of  San  Pranciaco,"  in  accordance  vrLtii  thosel 
indicated   in  the  letter  of  Vallejo  of  the  24th  October,  giving  them  and  him  to 
install  an  Ayuntami-."nto  in  that  Pueblo,   signed  Jose  Figuei'oa. 

Vallejo  —  "In  1834,  I  received  a  paper  from  Governor  Figueroa,  designating  th-? 
boundaries  of  the  'Pueblo  of  San  Franciaco'.  I  have  exaiained  dooucisnt,  exhibit 
No*  4,  and,  to  ny  best  recollection  it  is  a  copj:  of  the  document  received  by  nie 
as  above  stated.  I  don't  know  where  the  origintil  of  this  document  is,  if  it  is 
in  existence.  I  put  it  cuuoag  the  archives  of  the  Pueblo,  as  I  did  other 
documents  of  that  character*" 

5.  Document  ^Io«   5,    (scme)   from  Governor  Figueroa,  dated  31st  January, 
1835,   to  "Senor  Alcalde,  Corstl,    (sic)  de  San  Francisco  Asis",   recognising  his 
appointment  of  an  Alcalde  for  Contra  Costa.     Francinoo  de  Kara  (sic)  was  alcalde 
at  this  time  and  resided  in  the  Presidio*     TestLmony  of  Sanche3.(sic.) 

6.  Docuiaent  ]To.  6,  (scj^e)  Jose  Castro  to   "Sr*  Alccilde  de  !>an  Prancisoo 
de  Asis",  notifying  that  the  Territorial  Deputation  in  its  session  of  the  22nd 
of  September,  had  approved  that  the  Ayuntamianto  of  this  "Pueblo  have  power  to 
graiat  house  lots  of  one  himdred  varas  in  the  place  called  Yerba  Buena.  Dated 
Monterey,  October  26,   1835. 

Pranoisoo  Sanchos,  (Sic)  a  witness  for  the  United  States.  Question  by  the 
counsel  for  the  City.  "Look  at  docuiuent  No  6,  attached  to  Vallejo's  deposition 
and  say  what  locality  is  represented  in  tiiat  address." 

Answer At  that  txne  the  Alcalde,   to  whom  it  is  addressed  was  at  the 

Presidio.       Jose  Caatrc  knew  well  where  the  place  is. 

7.  Docuiucnt  No.  7,  (saraa)  Nicholas  Gutierxtis   (sio)  to  "Sr.  Alcalde  de 
San  Francisco  de  Asis;"  dated  January  19th,   1836,   requiring  a  report  from  the 
tribunals  of  justice. 

8.  Documents  No.  8-9,    (Same)..     Flection  returns  December,  1837  and 
January,  1838,    ''or  election  of  officers   "In  the  Pueblo  of  San  Francisco  de  Asis». 

I  9.       Document  No.   10,    (Saae) .     Order  of  Governor  Alyarado,  dated  June  17th, 

1839,   directing  an  election  under  the  law  of  the  30th  November,   1836,   of  an 
"Elector"  for  several  "Pueblos  by  name,  among  them  that  of  San  Francisco.       Sec  3 

I  and  Secy  4  shows  that   reference  was  made,  not  to"San  Francisco  de  Asis,"     but 
xo  the  "Pueblo"  of  the  "Port"  of  San  Francisco. 

10.     Document  No.    II,    (Scime.)  Governor  Micheltorena,   on  the  14th  of 
November,   1834,    (Sic)   published  an  order  as   coming  frop.  the  departmental  assaiably 
relative  to  the  law  of  elections  and  ordering  them  in  the  "Pueblo"  ^ynong  others, 
that  of   "i^an  Francisco",   for  the  election  of  a  1st  and  3nd  Alcalde,   Sec. 2 
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11.  EocuBient   (Sic.  ITo.   12,    (Baxiio) .     "Section  of  San  Francisco",   secorn'M— 
election  in  the    hall  of  the  tribunals  for  an  Alcalde  at  first  nomination 

v/as  elected  for  the  ensuing  year  1845,  to  take  office  on  the  1st  of  January, 

of  that  year,   datod   "San  Prancicco,   Decsmher  22,   1044,=«»  addrocsed  to   'Citizr-^ 
Juan  N.  Padillo,  Alcalde  elect  of  first  nomination. 

12.  Docunent  No.  13,    (Sane).     Letter  of  Manuel  Jineno  to   "Senor  Alcalde 
de  San  Francisco,"  dated  July  14th,   1844,   enclosing  an  edict  establishing 
compelnies  of  nilitia. 

13.  Docniaent  ITo.   14,    (Sa^.e) .     An  from  Michel torsna  to     Ensign 
Do"  JuEin  Prado  '-losa  (Sic)  to  present  hinself  with  twelve  or  fifteen  men  of 
his  cornmand  to  "the  Alcalde  of  Ist  instPJice,   at  Yerba  Biiena, "  etc;  addressed 
to   "Senor  Alcalde  de  San  Fremcisco,"  dated  TXth  March,   1844. 

14o     Docuxaent  Ho.   15,    (Sane).     Letter  from  Jiiaeno,   dated  January  2nd,   184'! 
addressed  to  "Senor  first  Alcalde  of  the  Port  of  San  Francisco,   fellow-citizen 
Willi^yn  Hinkley",  who  at  the  tin^  resided  in  Yerba  Buona. 

15.  Vail 9 j 0 .       "There  was  a  municipal  organization  of  the  Puoblo  of 

San  Francisco  from  the  period  of  the  election  above  mentioned   (December,  1834,) 
to  the  time  of  the  occupation  of  California  by  the  United  States.       The 
partido  of  San  Francisco  under  the  jurisdiction  of  the  Ayuntamiento,   comprshended| 
the  Co -nty  on  this  dide  of  the  Bay  as  far  as  Los  Rilgas,    (Sic)  and  on  the  other 
side  of  the  Bay  to  the  rancho  of  the  Peralto'a    (Sic)  and  Finale. (Sic).     The 
Jurisdiction  of  the  AyunttLmiento  extended  only  to  the  limits  of  the  Pueblo. 
The  Partido  was  under  the  jurisdiction  of  civil  Alcaldes". 

16.  Alvasado.         "I  recollect  the  circiimstances  connected  with  the  | 
establishment  o""  the  Ajnjntamiento  of  San  Francisco.       It  appears  to  ne  the 
Ayuntamiento  was   established  by  the  authority  of  Figueroa.       I  recollect  that    j 
the  Political  chief,  Figueroa,  \'n.t'h  the  Territorial  Deputation  determined  to      •-. 
establish  an  Ayunta';iento  in  Scin  Francisco,   and  by  virtue  of   this  decree  it        ; 
was  established.       I  knev;  this  place  vrhere  the  City  of  Scui  Francisco  now  sttuida 
.before  July,   1846,  by  th^  name  of  the  Pueblo  of  Yerba  Bixena.     At  the  Presidio 
in  1834,   or  about  that  tine,   there  irdcht  have  been  forty  persons, more  or  Iosb, 
not  including  soldiers.       I  think  there  was  an  Alcalde  for  thv^;  first  tirae  in 
'1834.     I  do  not  recollect  the  day  or  month  v,rhen  the  Ayuntiinionto  began  to 
hold  its  sessions  there,  but  I  believe  it  was  in  1834.       The  Pueblo  of  Yerba 
Buena,  was  known  by  the  people  of  the  County  by  the  narae  of  Ysrba  Buena,   but 

oby  persons  who  cune  by  sea  it  was  called  the  Pojrt  of  San  Francisco." 

17.  Francis  CO  Sanches.       "In  1835,  the  Pueblo  of  San  Francisco  V7aa  at 
the  Presidio.        In  1837, ~  at "the  Mission. The  Plaaa  spoken  of  in  Document  Ho. 3,    j 

is  at  the  Presidio-       There  was  a  Pueblo  there  in  1835.       The  election  spokeni 
of  in  Document  TIo.  2,  7th  Dedember,   1834,  was  for  an  electoral  Junta  held  at 
the  house  of  the  Comraandants .     TTo.  3  relates  to  a  second  election  held  at 
the  same  place  in  December,   1835,  for  members  of  A3nintamionto  to  succeed." 

To  the  cross  interrogatories  put  by  the  Counsel  of  the  City,  he 
answered  to  the  first.         "?»The  priraary  election  was  on  the  firet  Sunday  of 
Deceraber,  1834.       The  secondary  on  the  third,   and  the  A^mntamiento  was  iniJtalled] 
on  the  Ist  of  January,  1835."  To  -^he  second.  "The  Ayuntamiento  was 

installed  by  the  C!omi7ip.ndants .       He  administered  the  oath  to  the  Alcalde,   and 
he  to  the  balance.         M.  Cr-  Vallejo  was  Commandante . "  To  the  third. 

"The  election  cf   1836,   for  1837,  was  hsld  at  the  Presidio."       To  the  fourth.     | 
"The  Ayuntamiento  of  183'^  held  its  sessions  at  the  Presidio  until  about  the 
close  of  1837,   or  beginning  of  1838,  when  they  removed  to  the  Mission". 
to  the  fifth.  "The  Ayuntamiento  removed  to  the  Mission,   the  Governor 

having  made  ot   the  Capital  of   the  District;     and  because  the  Pueblo  being  a 
military  post,  a  Pueblo  could  not  be  established  there."  Question  sixth    '. 

"Look. at  Document  TTo.   6,   attached  to  Yallejo's  deposition,   and  say  what 
locality  is  referred  to  in  that  address?"  Aflswer.         "At  the  time  the 

Alcalde,  to  whom  it  is  addressed,  was  at  the  Presidio.     Jose  Castro  knew  well  i 
where  the  place  is.     Don  Francisco  de  Haro  was  Alcalde  at  San  Francisco  de        I 
Asia  in  October,   1835.       He  was  Alcalde  and  presided  over  the  meeting  of  the 
Ayuntamiento  in  1835.       There  was  no  Ayuntamiento  at  the  Mission  in  1834 
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or  1835.       The  Ayuntaniento  held  its  sessions  at  the  Mission  in  1838j  and  in 
1839  it  cer.sed,   and  the  G-overnor  appointed  a  Justice  of  the  Peace". 

18.  ITilliaa  A.  Richardson,  on  the  1st  day  of  June,  1836,  petitioned 
the"most  illustrious  Ayuntamiento ,    (Sic)     for  the  grant  of  a  hundred  Vara  lot 
in  Yorba  T5uena,in  front  of  the  Plaza,  and  the  anchorage?  of  the  ships"  in 
which  he  represents  hinself  as  a  "citizen  and.  resident  of  this  Port",  resolved 
to  establish  himself  in  Terba  Buena,   dated  at     "San  Francisco".      Richardson' 3 
lat  deposition  .         The  paper  pitrporting  to  be  a  map,  marked  exhibit  lip.  2, 
Trith  the  initials  A.F»  is  the  original  plan  a  copy  of  it  vras  sent  to.  the 

political  Government  by  order  of  the  same  Alcalde  de  Haro . .     I  recoamended 
the  situation  of  the  limits  for  the  settlement  or  town  of  Terba  Buena,  to 
General  Figuearoa"—  (Sic.)       "There  Tras  no  other  plan  adopted  by  the  authori- 
ties, but  the  one  here  presented  narked  exhibit  ITo.   2". 

19.  Document  B.  session  of  the  Territorial  deput>?.tion  October  31st,  1834, 
"declaring:  the  just  reason  which  exists  for  effecting  the  formation  of  an 
Ajmntamiento  in  the  "Port"  of  San  Francisco.       Referred  to  the  Committee 

of  GoveiTrient." 

30.     Session  extraordinary  of  the  3rd  November,  1834,—-  "it  then  passed 
to  the  discussion  of  the  report  which  the  Sane  Coonittee  (Sic)  presented, 
referring  to  the  formation  of  an  A3nantaniento  in  "San  Francisco."       It  was 
put  to  vote  and  passed  in  general.         "Tlie  Senor  political  chief  should  see 
that  the  partido  of  San  Francisco,  proceed  to  the  election  of  a  constitutional 
Ayunttiniento,  which  shall  reside  in  the  Pi-csidio  of  that  name"  etc. 

21.  Docunent  C,  petition  of  the  inhabitants  of  the  Ranches  Horth  of 
San  /jitonio  and  San  Pablo,  to  be  joined  in  the  jurisdiction  of  San  Joso, " 
dated  30th  May,   1835.       This  petition  was  referred  to  a  Comnittee  of  the 
Territorial  deputation,  which  on  the  3rd  day  of  September  1835,  reported  — 
"Iflt.     That  this  despatch  be  transnitted  to  the  AyuTEhaaionto  of  the  Pueblo 

of  San  Jose'   and  "San  Fmncisco"  in  order  that  they  nay  give  the  proper  infoi^ 
mation  with  regard  to  the  desires  expressed  ih  it«"     " 

"2.       The  infomation  having  been  obtained,  that  this  dispatch  be  remitted 
to  this  deputation  for  its  final  judgment.     The  excelleht  deputation  approved 
the  two  propositions  with  which  the  foregoing   report  of  the  Coonittee  on 
Qcvemnient  concludes."        And  "Don  Jose  Castro"  etc.,  on  the  28th  of  September, 
1835,   decreed  that  the  above  dispatch  be  forwarded  to  Ayuntaiiiisnto  of  the 
"Pueblo"  of  San  Jose  Guadalupe"  etc,  and  that  a  true  copy  be  sent  with  a 
similar  object  to  that  of  *^an  Francisco,  accompanied  with  a  list  of  the 
residents  of  the  neighborhood  of  that  "Pueblo". 

22.  On  the  16'th  of  January,  1840,  Francisco  Guerrero  J.  P.  reciting 
that  he  did  so  by  order  of  the  departmental  Government  dated  the  1st  of 
TTovember,  1834,   granted  to  ffuan  Vioget,  a  lot  TOO  be  50  varas  in  "Yerba  Buena" 
(Sic.)   in  the  place  called  the  "Canutal"  to  the  West  of  the  roa*  to  the 
Mission  of  San  Francisco,   being  vacaiat  land." 

ThiR  evidence  beyond  all  question  establishes  the  fact  of  the  existence 
of  a  Pueblo  where  the  City  of  San  Francisco  now  stands,  having  its  connenceiuent 
in  the  year  1834.       Both,  in  the  parol  and  written  evideace  it  has  been 
variously  denominated.         Sometimes  by  that  of  the  "Pa^blo  of  San  Francisco"; 

"The  Port  of  San  Francisco" "The  Pueblo  of  the  Port  of  San  Francisco"— 

"Th«  Pueblo  of  the  Yerba  Buena" — ■  The  Pueblo  of  Eto  Francisco  de  Assis"  and 
others  by  that  of  the  "Pueblo  of  the  lar.sion  of  San  rr-'incisco"D4lE6r«$".   (Sic.) 
This  diversity  so  far  from  questioning  maintains  the  position  assuraed,  that, 
there  was  a  pueblo  within  the  present  lim3.ts  of  the  City.     And  that  it  wa? 
in  the  place  of  the  port  is  fully  deraonstrated,  as  it  is  clearly  shown  not 
to  have* been  carved  out  of  the  Mission  land  of  the  Mission  of  San  Francisco 

Dolores,    (Sic,)  which,  never  extended  to  the  "port";  and  was  in  existence  and 
loti5  granted  in  1835,   some  three  years  before  the  Ayuntamiento  ever  held  a 
session  at  the  Mission. 
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IIo  That  pueblo  was  in  active  existemce  on  xhe  7th  of  July,  1846. 

PROOFS. 

I.   Vallejo  — -~"There  was  a  town  on  the  present  site  of  San  Fi*ancisco, 
on  the  7th  of  July,  1846;  and  there  was  on  the  3rd  of  March,  1851,  a  town  on 
that  site  called  San  Francisco." 

2»   Richardson.  "There  might  have  been  sixty  or  seventy  inhabitants 

altogether  in  the  city  in  July,  1846," San  Francisco  de  Kara,  was 

Alcalde  of  the  Ayuntaniento  in  1835.  Joaquin  Estudillo  in  1836,  and  Gratio 
Martinez  in  1837.   DeHaro,  I  think,  in  1838;  I  don't  recollect  who  was  in 
1839;  the  nanes  of  the  Alcaldes  between  1839  and  1846,  are  DeHaro,  Pendillo, 
(sic)  Williara  Hinckley,  Francisco  Sanchez,  (sic)  Jose  Jesus  Nae,  (sic)  Jose 
ae  la  Cruz  Sanchez",  (sic)     Bee  1st  deposition. 


III.   Municipal  lands  were  assigned  to  the  Pueblo  in  1834. 

PROOFS. 

1.  Vallejo.- "In  1834,  I  received  a  paper  from  Governor  Figueroa, 

designating  the  boundaries  of  the  Pueblo  de  San  Francisco.     I  have  exaninea 

document  marked  Exhibit  Ho.  4,  and  to  the  best  of  ay  recollection  it  is  a 
copy  of  the  document  received  by  ne  as  above  stated."         "I  don't  know  where 
the  original  of  the  document  is,   if  it  is  in  existence,    (sic).     I  put  it 
among  the  archives  of  the  Pueblo,  as  I  did  other  documents  of  that  character^. 

This  dociinent  No.  4,  which  Vallejo  saj's  is  a  copy  of   the  origineil 
received  by  him  from  Figueroa,  designates  the  boundaries  of  the  Pueblo,  as 
given  in  his  letter  of  the  24th  of  October,  1834,and  the  "I  (he)  procoodad 
to  oatt  out  the  boundaries,  c-'.nd  sent  down  to  Monterey  an  expedients   thereof; 
and  they  were  established  by  ae  two  weeks  after  the  date  of  the  said  dispatch 
No.  4."     I  have  such  a  recollection    of  the  boundaries  established  by  me, 
that  I  could  point  then  out  on  the  ground." 

2.  Julius  K.  Rose,  who  speaks  from  the  mouth  of  Figueroa,  Alcalde 
says—  in  aubstanco,   that  in  1844  he  gave  him  the  boundaries  of  the  Pueblos 
as  given  by  Vsillejo.     See  his  Reposition. 

3.  Heniy  L.  Ford,  who  came  her©  in  1843  says that  in  March,  1844, 

Hinckley,  Alcalde,  stated  to  him  the  boundaries  of  the  Pueblo  in  substance 
as  given  by  Vallejo,  and  that  Guerrero  infonuod  him  that  the  land  on  this 
sldeoof  Mission  Creek  pertained  to  the  Pueblo  pointing  out  the  boundaries 
between  it  and  the  Mission  ,   etc.     Se  hid  depoaition. 

4.  Richardson,  in  his  second  deposition  saya — -question  2nd  by  the 
Law  Agent,     ""vhat  was  reported  to  be  the  boundaries  on  the  side  toward  the 
port  of  San  Francisco  of   the  Old  Mission,  and  the  so  called  Pueblo  of  San 
Francisco  as is?" 

_  ■Anawer.r — -  "^lission  Creek  was  the  reputed  boundary." 
Queation  3rd.- —  "Tpis  the  place  called  Terba  Buena  or  the  peat  (sic)  in. 
it  for  the "concession  of  holders  ever  considered  as  embraced  in  the  actual 
limits  of  said  flxixxxxsa  Mission,   or  Pueblo  of  San  Francisco  de  Asis?" 

Answer. "!To,  it  was  not". 

Cross  interrogatories  by  the  Counsel  of  the  City. 

1.  "Tn-iat  were  the  limits  of  the  Mission  of  San  Francisco  de  Assis?" 
Answer. "I  do  not  know  what  the  limits  were  to  the  Southward  and  to 

the  Eastward;  but  they  never  passed  the  Creek  towards  the  port." 

2.  "Do  you  know  what  the  Western  boundary  of  the  Mission  was?" 
Answer. "The  Coast  of  the  Pacific." 

3.  "Do  the  Mission  buildings  stand  on  the  North  of  the  Mission  Creek? 
and  how  far  from  it?" 

Answer.  "On  the  South  side  and  a  little  over  a  half  mil©  from  it". 

4.""''Tf7hat  was  the  Northern  boundary  of  the  Mission  land  West  of  the 
Mission  buildings?" 

Answer.  "It  follows  the  Ravine  of  Mission  Creek  to  a  round  hill  called, 

the  DeviVedero^  (sic)  There  are  two  hills  of  that  mane.   One  v/here  Telegraph 
novr  is.  "The  one  furthest  South  is  the  one  I  mean,  and  from  that  to  the 
Pacific  Coast* " 

5.  "Fnat  was  your  •. ^eans  of  knowiagge  that  Mission  Creek  was  the  northern 
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boundary  of  the  Mission?" 

Anawer My  means  of  knowledge  were  that,  the  lands  on  this  side 

(North)  was  used  for  pasturing  the  Mission  stock  and  frequent  disputes  arose 
out  of  it.       I   recollect  v^hen  I  first  came  there  were  Indian  huts  on  the 
North  side  of  the  Ravine,  on  a  line  fron  the  Mission  North  four  or  five 
hundred  yards  distant;  and  I  think  at  that  time  the  streaci  mn  by  the  huts." 
6, — irjifas  tlie  place  where  those  huts  were  known  by  any  parltcLbular 
name?" 

Answer* «  It  was  called  a  Rancheria." 

8.  "Do  you  know  a  place  called  "Cfinuateleo"  (sic)  there,  and  if 
30  is  it  to  the  North  or  South  of  the  Northern  line  of  the  Mission  Lands  as 
you  have  described  the  boundaries,  and  how  far  from  it?" 

Answer "I  do  know  such  a  place*     It  is  to  the  North  of  thcit  line. 

All  the  little  vctlleys  to  the  North  go  by  that  naiae.       They  take  the  nj'une  from 
a  species  of  reed  growing  in  them  vrith  a  black  ring  round  them." 

9.  "Do  you  know  the  Spanish  tenii  by  vrhich  Indians  wei'e  knovm  and 
designated  at  that  time?" 

Answer* "The  Christian  Indians  were  called  'Niophytes'   and  the 

others   'Gentiles'* 

Francisco  Guerrero,  Jusf^e  of  the  Peace,  by  order  of  the  Deptirtmental 
Grovertraaent,  granted  a  lot  to  Juan  Vioget,  on  the  16th  of  Januaiy,  1840,  after 
he  had  completed  his  map  of  100  by  50  varas,   in  the  place  called  "Canuatal", 
to   '-he  West  of  the  Road  to  the  Midsion  of  San  Francis co,bein--;  vacant  land. 
This  granfhwafcomadaroLtsSAhuFrindisadied  in  the  testiraony  of  Richardson,  as   the 
Northern  boundary  of  the  Mission,  is  the  boundai^r  given  by  Vallejo  to  the 
Pueblo  of  San  Francisco*       The  testimony  of  Rose  and  Ford  corroborates  and 
supports  his;   and  the  grant  to  Vioget,  bounded  by  the  "Canuatals"  to  the  West 
of  the  Mission  road,"  or  of  the  calls  in  Vallejo' s  boiEndary  leaves  no  doubt 
of  the  understanding  of  the  boundarj''  at  tha'    time  ,and  that  the  land  granted 
was  in  the  recognized  liraits  of  the  Pueblo*       But  Vallejo  on  his  first 

examination  said "I  did  have  in  my  possession  a  copy  of  the  original  docaaent 

referred  to  as  Exhibit  No*  4,   certified  by  the  Secretary,  Ziunerano,    (Sic) 
I  think  I  have  that  copy  among  my  private  papers,"  etc.       Upon  his  second 

examination  hef5ays "I  have  the  paper  now  in  my  possession  referred  to  in 

my  answer  to  question  12;     and  is  now  here  by  me  produced  to  be  attached  to 
this  deposition.  No.  18.       I  an  acquainted  with  the  hand-writing  of  the  said 
Zemerano,    (sic)  having  seen  him  write;  and  says  that  his  signature  in  exhibit 
No.  18,  been  in  3'^our  possession  ever  since     about  the  period  of  its  date?" 

Answer.       "I  was  in  possession  ci*  it  exc'Sj^t  ci  'ihe  Bear  rsvoiiltion, 
as  it  is  called  in  1846.     It,  with  my  other    papers,  was  taken  from  me  and 
retained  until  after  my  own  release.       I  think  my  papers  were  not  returned 
to  ne     until  early  in  the  year  1847,  by  Liet   (sic)  Revere,   oft-fiao  U.S.  Navy. 
I  have  no  hesitation  in  saying  that  the  paper.  No.  18,  is  a  true  copy  of  the 
original,  recorded  by  me,  and  delivered  to  the  Alcalde." 

C^ues t ion .       "Does  or  not  the  paper,   exhibit  18,   contain  a  true 
statanent  of'the 'boundaries  of  thie  Pueblo  as  marked  out  by  you?" 

Answer.     "It  does  contain  the  boundaries  as  established  by  ne." 

The  Government  has  attempted  to  show  by  the  hagativo  testimony  of 
Hartnell,  Alvarado,  Castro  and  Richardson^i  that  document.  No.  18,  is  spurious* 

Question  to  E*  _P*  Hartnell*  "Examine  the  paper  mevrked,  etc.,  No.  18, 
attached  to  thV  depo'sitiolT'o'f  ¥.  (J.  Vallejo,  heretofore  taken  in  this  case,  and 
say,   if  you  recognize  the  handwriting  in  which  the  body  of  the  paper  is  written?'| 

Answer.  ?-2. — >^»«l  do  not.     I  think  the  signature  of  Zamerano   (sic)  | 

affixed  to  the  paper,  a  very  £zs±i    suspicious  one  at  least,   and  I  do  not  believ^ 
it  to  be  his  hand  writing:  ' 

Alvarado.       "I  have  seen  the  document  markes  etc  No.  18,  purporting 
to  be  a  copy  of  a  dispatch  from  Jose  Figueroa  to  Don  ifiareano  (sic)  G.  Vallejo 
Military  Commandant  of  San  Francisco.     Consider  the  word  »escopia  conforme* 
and  the  signature,   Zamerano,    (sic)  and  cannot  justify  the  vrords  nor  the  signature, 
because  I  do  not  find  it  exactly  as  he  used  to  write  it.     I  am  not  acquainted 
with  the  handwriting  of  the  body  of  the  letter."  ; 
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Jose  Castro.         "I  was  well  acquainted  with  Zamerano  (sic)  fomer 
Secretary  of  Governor  Figueroa,  and  very  familiar  with  his  hand  writing,   etc. 
The  sign£-.ture  Zamerano,    (sic)   to  the  document,  H.T.J,  No.  18,  annexed  to  the 
deposition  of  M.a.  vallejo, filed  in  this  case,   is  not  genuine;  the  rubic  is 
more  imperfect  them  the  name;  according  to  my  judgment  it  is  not  his. 
The  words  'esoopia  conform©',  written  on  the  same  paper  above  his  name,  is 
not  his  handwriting.     I  do  not   know  the  handwriting  of   the  body  o|  the  docunient 
I  can  say  that  Crovernor  Figueroa  never  had  a  clerk  in  his  office.     According 
jg_."^.^.  -^.QgJ^  AIjSZ  J:!i4g]lg?AA®  J^3y>Q-."'-  handwriting  such  as  this." 

Thus  it  seaos  that  neither  Hartnell,  Alvarado  or  Castro  speai  v/ith 
certainty  in  relation  to  the  veri.ty  of  this  ductment,  while  Castro  says  thit, 
"according  tc  the  best  of  my  judgment,  he  (rigueroa),  wrote  a  handwriting 
such  as  this,"  the  body  of  document  18. 

But  Richardson,  after  declaring  his  acquaii^temc©  with  the  handisriting 
of  Zamerano,    (sic)  says:   "The  signature  at  the  bottom  of  the  last  mentioned 
paper,    (document  18)  is  not  the  signature  of  Zamerano,    (sic)   the  words 
"oscapia  ccnforiue"  immediately  preceeding  the  signature  are  not  in  his  hand~ 
writing.     I  never  heard  of  a  town  called  Sian  Pranciscc  being  laid  off,  as 
represented  in  this  document,  nor  of  a  great  to  a  tcvm  of  that  name.     I  never 
heard  of  a  grant  of  land  to  a  town  or  pueblo  called  Yerba  Buena." 

Tl'iis  witness  is  unworthy  of  credit.  I 

1st.       He  says — "In  the  early  part  of  the  month  of  October,  1835,   I  i 

received  a  one  hundred  vara  lot  in  Yerba  Buena,  sitiiated  in  what  is  now 
Dupont  Street,  on  the  soith-west  side  of  that  street,  on  the  North  side  of 
the  Adelphia  Theatre",   etc.,    "I  received  by  the  order  of  the  Teiiritorial 
Deputation  to  tho  Alcalde  of  the  MiBsion  of  San  Francisco  de  ^sis,  in    1835, 

in  the  month  of  October,   the  Alcalde  of   the  Mission  of  S^^  Francisco  de  Asis» 
Don  Francisco  d&  Haro  received  orders  from  the  Political  Government  to  lay 
off  a  small  town  at  the  place  Yerba  Buena,"  etc.,   "as  the  place  called  Yerba 
Buena  was   the  general  ajnchomge  for  the  shipping  at  the  time.     The  saiae 
orders  directed  me  to  assist  De  Kara  in  doing  it,  and  the  orders  also  directai 
de  Haro  to, give  me  a  hundred  vara  lot,"  etc., "and  to  make  a  plan  of  the  place 
selected  and  measured  off  for  the  town.  It  was  laid  off  as  represented  by 
che  plan  or  map  marked  exhibit  wo.  2",  etc.,   "  acopy  of  this  plan  v/as  aeliverai 
xo  the  magistrate,  de  Haro;  he  requested  me  to  keep  the  original  in  my  possess 
4dn!  .       The  limits  established  by  the  magistCBto  were  as  follows:     They  first 
measured  off  two  himdred  vaBos  from  the  beach",  etc.,     "Then  they  measured 
off  a  certain  distance  to  a  place  intended  for  a  street,  which  they  called 
"Calle  de  la  Fordcion' •       I  think  this  was  two  hundred  varas  from  the 
reserve.     From  this  street  they  then  measured  off  three  hundred  varas  more 
in  the  same  direction  to  the  south-west;   then  from  the  south~eaBt  they 
commenced  on  the  first  sand  hill  and  measured  izL  a  northMvest  diirsction  i 

along  the  said  'Calle  de  la  Fordacion' ,   four  hundred  varas;  and  there  located  ! 
my  lot.     It  was   the  fifth  one  hundred  vara  lot,"  etc         "These  boundaries  of 
the  Kueblc  of  Yerba  Buena  were  approved  by  the  Territorial  Government". 

Now,   the  grant  mede  to  Richardson  of  a  one  hundred  vara  lot,  £-.nd  the 
only  one  made  tc  him,  was  made  on  the  2nd  of  June,  1836,  by  Jose  Joaquin 
BBtudillo,  Alcalde,  and  not  by  de  Haro,  as  sworn  by  him;  upon  his  petition 
of  the  Ist  of  June,  1836,   in  which  he  d^rlares  himself  in  Yerba  Busna  and 
asks  for  a  grfoit  of  a  hundred  vara  lot  in  "front  of  the  Plaza  and  anchorage 
of  the  ships",  ti  build  a  house  on.     Not  a  word  in  reference  to  his  plat, 
the  "Calle  de  La  Fordacion",  the  number  of  the  lot  desired,  or  that  he  was 
to  have  a  lot  for  making  his  plan.     And  the  grant  was  made  in  consideration 
of  tJJj  "good  services  that  the  party  requesting  has  rendered  to  this 
jurisdiction  sin»e  his  arrival  in  this  country  with  his  different  trades, 
as  briok-^aaker,  surgeon  and  carpenter,  and  ha.ving  married  one  of  the  first 
inihe  covmtry.     See  copies  of  the  originals  and  translation  from  the  i 

public  records. 

Without  further  showing,  who  can  doubt  but  that  this  plem  is  an 
after  thought,   fabricated  to  serve  as  a  peg  upon  whdch  to  hang  the 
Limptttour  claim? 
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2.  Juan  Vioget  saj's:-  that  in  the  winter  of  1839,  he  made  a  plan  of 
the  town  by  the  request  of  Francisco  Guerrero,  Alcalde.     Made  it  to  throw  the 
fronier  grants  which  had  "been  made  in  an  iri'Ogular  fom,  into  blocks  or  squares. 
The  77est  side  of  Montgomery  street  was  made  the  base  line  or  City  front.  He 
then  drew  Sacramento,  Clay,  Washington,  Jackson  and  Pacific  Streets  ae  they 
are  now  known;   and  laid  off  at   right  angles  Kearny  and  Dupont  Streets.     At  the 
sane  tine  narked  off  Richardson's  lot,  but  made  no  corresponding  street*     The 

only  instru.ctions  received  from  Guerreix)  were  to  regulate  the  gacants  then  aad© 
and  to  have  a  plan  by  which  to  make  future  ones.     There  were  no  limila  stated 
to  me.     Did  not  make  more  streets.     Did  not  think  them  necessar/  at  the  time, 
but  dotted  the  ex  tension  of  those  ciade.     Guerrero  told  me  that  Governor 
Alvar&do  had  ordered  the  survey.  At  the  time  I  made  my  ri£vp  I  haft  no  knowledge 
of  any  previous  one.     Never  saw  or  heard  of  one.     Richardson's   family  was 
living  in  his  houdo  in  Dupont  Street,     Re  was  sailing  about  in  the  harbpr  all 
the  time.     Whether  he  knew  or  not  of  it,   I  canU  say.     He  must  have  known 
shojrtly  after.     I  was  sometime  (sic)  doing  the  work.     There  v^ere  but  few  people 
here.     They  saw  me  at  it  and  must  have  knovm  what  I  vras  about. 

jQuestion  2.       "TThen  i>.n6.  from  whom    did  you  first  hetir  of  the  map  said 
to  be  nade  by  Richardson?" 

ilnswer.  I  never  knew  any  such  map  was  ift  existence  until  Jose 

Y.  Limantour  spoke  to  ne  about  it  last  year." 

3.  Richardson,   in  his   first  deposition  says "From  July,   1835,   to 

June,  1841,   I  resided  at  Yerba  Buena.     I  never  knew  of  an  Ayuntaniento 
setting  (sic)  at  the  Presidio;  vfhen  I  came  here  in  1835,   they  were  sitting  at 
the  Hiss  ion;   they  alwajrs  siit  at  the  Mission." 

Francisco  Sanchez,  another  witness  for  the  United  Btates  and  an 
official  of  the  pueblo  in  several  capacities  from  its  first  organization  says — 
that  the  Ajiintaniento  held  its  sessions  at  the  Presidio  from  its   installation, 
lat  of  January,   1835,   to  thr  latter  part  of  the  year  1837,  or  the  beginning 
of  1838;   ans  that   "there  was  no  Ayuntamiento  at   the  Ilission  in  1834  or  1835". 

The  contradictions  and  discrepancies  with  others  not  noted,  but  which 
are  abundant,  and  apparent  in  the  testimony,  must  destroy  all  ponfidenco  in 
that  of  Richardson.     Rut,   if  it  vrere  othenviso,  we  hold  upon  principle  thtit 
the  aft'imiitive     of  testimony  of  Vallejo  as  to  the  verity  of  document  ITo.   18, 
supported  as  it  is,   cannot  be  shaken  by  the  negative  testimony  of  a  host  of 
witnesses  as   to  hand  writing. 

But,   suppose  ij  were  admitted  that  llo.   18   is  a  apiu'ious  docunient  as 
related  to  the  vrords  "Escopia  conforrae",  and  the  signatm*e  of  Zameraho;    (sic) 
yet,  Vallejo  swears  that  it  is  a  copy  of  the  original,  under  which  he 
designated  the  boundaries  of   the  Pueblo;   and  which  original  he  placed  in  the 
Pueblo  archives.     That  original  after  the  most  diligent  (sic)  search,  is  not 
to  be  found.     Its  existence  is  proved,  if  Vallejo  is  to  be  believed;  and  the 
best  possible  evidence  of  its  contents  is  the  document  4  and  18. 

POINTS  OF  LAW. 

I.  Ayuntamientos  were  alone  accorded  to  cities  and  tovms  by  the 
Spanish  and  Mexdcan  Goverhments,  and  not  to  partidos,  or  other  political 
divisions  of  Territory. 

II.  The  ten  league  question  dees  not  arise  in  Pueblo  claims  for 
municipal  lands, 

1.  They  were  not  subject  to  colonization  under  the  law  of  the  18th 
of  August,1824.  And  consequently,   not  to  the  prohibition  in  the  4th 
section, 

2.  The  Presidios  in  Calif ox-nia  were  all  established  prior  to  the 
colonization  law  of  1834;  vrere  all  esttiblished  as  well  as  the  Missions,  which 

they  were  intended  to  suppox't  within  ten  leagues  of  the  coast;  and  by  the 
existing  law.     Presidio  grants  were  authorized  within  the  range  of  four 
square  leagues,  measuring  from  the  center  if  the  Plaza.     Decree  of  de  IToroa  (sic) 
22nd  Llarch,  1791.     Rockwell,   p.  451. 
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3.       Mexico  on  the  17th  of  August,  1833,  passed  and  act  for  the 

secularization  of  the  nissions  and  their  reductions   to  Pueblos.     The  territorial 
Deputaikion  enacted  on  the  same  subject  on  the  6th  of  August,   1834,         And  the 
Governor  Figueroroa,  on  the  9th  of  the  sane  month,  published  his  regulations 
conveytagg  the  missions  into  Pueblos;   the  heads  of  the  families   to  have  grants 
of   the  Mission  lands.     Section  5  of  his  regulations. 

111.  The  formation  of  Pueblos  were  favored  by  the  Spanish  and  Mexican 
Govertoients,  both  of  which,  always  accorded  to  their  raunicipal  lands,   for 
solaros,  proprios    (sic)  .md  Egedos   (sic)  and  this,     whether  established  by 
Baprearioo,   or  direct  actior  of  the  Government. 

Lib.  Ill  Title  lU  Law  28,  Reo'd  Ind.  2  miite's  Rec.  p.   41 

L4b.  IV  "  n  n    8  "  «  ii  n 

lib.  '•  II  n  II  28,  "  *•  "  " 

Uib.  n  '•  V  «  6,  "  n  tt   « 

Bib.  "  n  11  ti  7^  It  It  It   n 

Bib.  "  w  ti  tt  9^     It  «  n   II 

lib.  "  11  tt  11  TQ  11  11  n  tt 

Lib.  IV  Title  VII  Law  7,  Rec'd  Ind.  2  UThite's  Rsc.  p.     46 

Lib.   "  "  ""II,"  "2"  111147 

Lib.   "  tt  11       tt     2.4^    11  tt         11   It  It         M       47 

And  30  sacred  was  this  right  held  under  the  Spanish  Government,   that 
grants  made  of  them  by  the  King  were  declared  void. 
Lib.  Vll.       Title  15,  Law  1,  Rec'd  Ind.  2  White's  Fee.  p.   100 
Lib.    »  «  16,    "       2,    "  11         11     11  11         11     100 

Lib.  K.         "  13,    "       1,    "  11         It     11  11         tt       55  I 

United  States  vs.  Urw  Orleans,   10  Peters  701,  730.       Gohas  vs. 
Lagreo,   and  another  ^upreme  Court,   California. 
The  same  principle  is   recognised  in  the  Mexican  Constitution  imposing     restrictions 
upon  the  power  of  the  President.     "The  President  c£innot  occupy  the  property 
of  any  individual  or  corporation,   nor  disturb  them  in  the  possession  or  use  of 
the  sane."    1  Wliite's  Rec  p.  402,  Sec.  4  Article  112. 

Pueblos  with  an  Ajouitamiento  were  corp  rations  under     both  the 
Spanish  and  Mexican  G-overnments. 

Alyarado,   in  answer  to  the  question — w«tBy  what  authority,   after  the  Mexican 
Independence,  were  municipal  lands  or  Engddos   (sic)  assigned  to  towns?" 

Said  "I  recollect  a  law  given  by  the  Cortez   (sic)  of  Spain  in  1813",  etc. 

"'"his  law  provides  the  manner  in  v/hich  the  mimicipeil  lands  shall  be  assigned  to 
towns  already  established,   or  which  may  hereafter  be  established.     I  do  not 
recollect  cjiy  decree  of  the  Gongrcee  or  President  of  Mexico  recognising  those 
laws  as  in  force  in  Ccilifornia,   but  I  am  certain  the  said  ^.panish  law  was  ordered 
by  the  Mexican  Goverhment  to  be  observed  by  all  the  governments  v;ithin  the 
Territories  of  the  Mexican  Repvtblic;   and  it  was  acted  upon." 

On  the  6th  day  of  August,  1834,  the  TerritorialDepartment  enacted — 
Section  Ist.       The  Ayuntamisntos  shall  make  application  through  the  usual 
channels,   requesting  lands  to  be  assigned  to  each  Pueblo  for  Engidos   (sic)  and 
proprios.    (sic)" 

Vallejo     shows  that  he  received  an  order  from  Figuerora,   the  Governor 
dated  the  4th  of  November,  1834,  assigning  boundaries  to  the  Pueblo  of  San 
Francisco.     That  he  established  the  boundaries  as  directed,  within  two  weekd 
irom  the  date  of  the  order.'    That  he  deposited  the  original  in  the  archives  of 
the  Pueblo.     That  documents  IToss  4  and  18,   attached  to  his  deposition  are 
substantial  if  not  literal  copies  of  it.     And  that  his  recollection  of  the 
boundaries  are  such  as  to  enable  him  now  to  point  them  out  on  the  ground. 
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And  on  the  26th  of  Octobor,  1S35,  Jose  Caatro,   the  acting 
Governor,  in  a  communication  to  the  Alcalde,  "Francisco  d©  Haro,  who  then 
resided  at  the  Presidio.     Testiiuony  of  Ranches   ("ic)  riade  k  lown  to  him  jthat 
"the  territoricJ.  deputation  in  its  session  of  the  22nd  of  September,  approved 
that  the  Ayuntamiento  of  this  Pueblo,  have  power  to  grant  house  lots,  which 
should  not  exceed  100  varas".       Docunent  ITo.  6  Vallejo's  deposition* 

lY.     The  municipal  organization  of  the  Pueblo,  was  by  the  givir^ 
to   thaa  Ayuntamiento s J   and  thus  organized  the  right  to  municipal  Icinds  resulted 
for  Solares,  proprios   (sic)  and  Ifeedos   (sic),  Lib.  IV,  T.6  L.7  2  TOiites  Rec  45. 
Lib.   IV  T.  17  L.5  White  Rec.  55;  Lib.  VII   T.  16,  L.  1  2  2  Elite's  Rec.   TOO. 

The  Ayxintamiento  was  organized  and  inducted  into  office  at  the 
Presidio  on  th"  Ist  da"  of  January,  1835. 

V.  Formal  grants  of  land  were  never  made  to  Pueblo,  either  by 
th^  Spanish  or  Mexican  Governments.     They  wers  assigned,   designated,   bounded 

or  laid  off,   so  as  tr  separate  them  from  the  balance  of  the  doraain.  Vher. 
established  by  an  Unprerario  his  contract  governed;  when  by  the  Govemuient 
the  laws  gave  the  right  not  ci«  a  grunt  of  a  fee,  but  as  a  dedication  to   tlie 
uses  for  which  d'^signcTd.       2  frcen  L»oc.  Sec.  662;  and  cases  cited,  (Jhotcan 
V3«  Eckhart,  2  iaSiHnatix.    Howard  344,  372,  M  Cay  vs.  Dillon,  4  Howtird,  421. 
ITew  Orleans  vs.  United  States,   10  P:ter  662,  701,  730. 

The  cases  on  Koward  are  referred  to,  to  s^ow  upon  how  much  weaker 
testimonJ":-than  in   this  case,  the  Puebio  rights  were  confi&Taed;  and  the  case  in 
Peters,   to  show  that   these  rights  were   fron  dedication  and  not  from  grant. 

VI.  The  Act  of  Ccrigress,  I'^irch  3rd,  1837  Sec.  121—  "Shall  not 
extend  to  any  tovm  lot,    fam  lot,   or  pasture  lot,  held"  etc   "nor  to  any  city, 
or  town,   or  village  lot,  which   city,   tovm  or  village,   existed  on  the  7th  of 
July,   1846,    "etc   '"and  tht   fact  of  the   existence  of  ths  said  city,   town^i  or  villagfe 
on  the  said  7th  of  July,  1846,  being  dirly  proved,  shall  be  prima  facie  evidence 
of  a  grant  to  such  corporation,  etc. 

The  7/ord  "grrjif  'ased  in  this  section  must  be  interpreted  "right" 
any  other  would  render  the  provision  negatory.     T^fhat  right?  a  right  to  municipal 

lands.     To  what  extent?    When  assigned  to  the  boundary  designtited,  and  v;hen 
not  to  four  square  leagues. 

ITow,   it  ca.nnot  be  questioned: 

1st.     But;   that  there  was  a  toMm  here  on  the  7th  day  of  July,  1846, 
2nd.         Butthat  the  present  City  of  San  Francisco,  succeeded  to  the  rights  and 

incurred  the  responsibilities  to  which  that  town  v^'as  subject,  at  the  time  of 
its  incorporeiticn,  April  15th,  1850,  and  not  to  the  rights  and  responsibi3itiss 
of  the  Mission  of  San  Francisco  de  Assis. 

3rd.       But,   that  the  presumption  declared  in  said  section  was  declared  in  favor 
of  the  City  as  the  successor  of  the  tovn* 

4th.         But,  80  far  from  the  evidence  in  the  case  disproving  the  presuaption 
declared,  it  favors  it.     If  not  according  to  the  letter  and  grant,   certairdy 
according  to   the  spirit  and  intent  of  the  Act. 

"Shall  he  prima  facie  evidence  of  a  grant";  prima  facie  evidence  in  its  favor, 
i  or  being  entitled  to  the  ordinary  rights  of  a  towm  to  municipal  lands,  solfites 
j  proprios,  and  I^edos.    (sic) 

I  VIII.    "And  where  any  city,   town  or  village  shall  be  in  existence  at 

the  time  of  the  padsage  of  this  act,  the  claiin  for  the  land  embraced  witliin  the 
t  limits  of  the  same  may  be  made  by  the  corporsite  authorities  of  the  said  city, 

town  or  village."     This  city  was  inccrporatedby  Act     of  the  Legislature  on  the 
15th  of  April,  1850,  with  definite  boundaries,  and  a  clause  resigning  to  her 
all  rights  which  she  might  have  exterior  to  then.     The  quotation  at  the  head  of 

this  point  is  part  of  the  sentence.     Section  14  Act  of  Congress,  iJarch,  1851, 
and   the  presiuaptdon  deckared  in  the  previous  part  must  equally  apply  to  it, 
or,   if  not,   the   claim  of  land  spoken  of  in  it,   to  be  made  by  "any  city,   town, 
or  village  in  existence  at  the  time  of  its  passage,  must  intend  a  confiisiation 
within  the  corporate  limits,  as  a  donation,   to  such  city,   town,   or  village,  so 
far  as   the  United  States  is  concerned,  eind  that  without  limitation  or  condition. 

ISAAC  THOMAS, 

Assistant  Counsel  for  Claimant. 
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BRIEF   OP   J.   B.    CROCK-RTT,    OP   COimSEL,  POR   CLAIMANTS 
ON  ARGUMENT ^,BEg(mE_THE  U.    S.    LA2TD  COmasSiniTERR- 

(May  16^   1854.) 

City  of  San  Praricisco        ) 

) 

-   ''■s.-  )        No.    280     Before  U.    S.   Land 

)  Commissioners. 

United  States,  ) 

The  undersigned,    on  behalf   of  the   claimant,    respect- 
fully  submits  the  following  reasons  why  the   said  claim  ought  to 
be  confirmed: 

•  Before   adverting  to   the  testimony,  however,    it  may 
be  well  to  premise,    that  the  claim  is  for  four  square   leagues, 
bounded  on  the  north  and  east  by  the  Bay  of  Sara  Francisco,    on 
the  west  by  the   ocean,    and  on  the'   south  by  a  due  east  and  west 
line,    including  the   area  aforesaid.     There  is,   therefore  no  diffi- 
culty in  ascertaining  the  precise  land   claimed. 

The    title  of    the   city  is  predicated  upon  three  grounds, 
to-wit: 

1,  Tliat  for  some  years  prior  to  the  treaty  of 
(ruadelupe  Hidalgo,   there  was  at  tlriis  place  a  Pueblo   or  town, 
called  and  knovn    as    "Yerba  Bviena",    or  "San  Prancisco",    and  which 
has  since  been  duly  incorporated  as  the  City  of  San  Prancisco; 
and  that   as   such  Pueblo,    it  v/as  entitled,   under  the  Mexican  and 
Spanish   law,   to    four  square   leagues,    as    a  part    of   its  municipal 
rights,   even  though  no   express  grant  be   shown, 

2,  That   in  November,   1834,   the  Pueblo  was  duly  and 
formally  established  by   a  decree  of  the  Governor  and  Departmental 
Legislature    of   California,   and   its    lands  expressly  assigns  d  to 
it,   by  metes   and  bounds,   s.nd  by  c  o  mpetent   authority, 

3,  That   on  the  7th  day   of  July,   1846,   the  town  of 
Yerba  Buena   or  San  Prancisco  was  in  existence,    ej5d   that  by  the 
fourteenth  section  of  the  act   of   Congress   of  March  3d,   1851,    or- 
ganizing this  Board,    a  grant  vail  be  presumed,   until   the  con- 
trary appears;    and  in  this    case,  nothing  has  been  shown  to  repel 
this  presumption. 

I  propose  to   discuss  these  propositions  in  the  order 
in  which  they   are  stated;   but   before  proceeding  to   do    so  in  detail, 
would   in^te  the    attention  of  the  Board  to-  the  general  nature  of 
the  village  right  to  common  and   other  lands,  under  the  laws  and 
usages  of  the  Spanish  and  Mexican  Governments,    as   recognized  not 
only  in  the  legislation  of   Congress,    and  in  numerous   dec  is  ions   of 
the  Supreme  Court   of  the  United  States  and  other  courts  of   higlt- 
authority,    but   also   as   established  both  by  the  positive   enact- 
ments  and  long  continued  "usage  of    the  Mexican  and   Spanish  Govern- 
ments, 

The  treaty   of   1803,   by  which  Louisiana  was  ceded  to 
the  United  States,    afforded  the  first   occasion  on  which  Congress 
was    called  upon   to    legislate  concerning  this  village   right.     Por 
many  years  ^rior  to  that   period,  Louisiana  had  been  a  Spanish 
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Brief  of  J.   B.    Crockett,    cmt'd. 


province,    and.   even   then  vvas   sparsely  populated;   and   the  inhabi- 
tajits  of  which  resided  chiefly  in  villages,    cultivating  the  con- 
tiguous  Icmds   for  their  support,    and  invariably  having  common 
lands,   for  pasturage    and  fuel,    conveniently  located  near  the  vil- 
lage.     In  this   condition,   Congress  foxmd  the  country  at   the  date 
of  cession,   and  at   once   organized  a  Commission,   for  the  adjudica- 
tion of    private   claims,    on  the  most   liberal  and   equitable  basis. 
But   it   v/aa    soon  ascertained  that,    owing  to    the  primitive  habits 
of  the  peopi,   and  the  very  loose  manner  in  v/hich  lands  ha:d  been 
granted  and    conveyed,    great  hardship  woTild  ensue,    if  the  inhabi- 
tants of   the  villages  were  compelled  to  establish  even  informal 
grants  to   the  tovm  lots   on  which  they  load  been  born,   and  the  corn- 
corn  lands   over  v/hidi   their  cattle  had   roamed  for  many  years. 
Therefore   on  the  13th  of   June,   1812,    Congress   in  a  commendable 
spirit   of   liberality,  passed  a  law,   the  first   section  of  vh  ich 
enacts   "that  the  rights,   titles  and  claims,   to   town  or  village 
lots,    out  lots,    common  field  lots,    ajid   co^imons,    in,    a,djoining  and 
belonging  to  the  several  towns  or  villages    of  Portage  des  Sioux, 
Saint   Charles,    Saint  Louis,    Saint  Ferdinand,   Village   a  Robert, 
Carondelet,    Saint   Genevieve,   New  Madred,   New  Bourbon,   Little 
Prairie,    and  Arkansas,    in  the   territory   of  Missouri,   which  lots 
liave  been   inhabited,    cultivated,    or  possessed,   prior   to   the  20th 
day   of   Decetiber,    1803,    shall   be,    and  the    same  are  hereby  confirmed 
to  the   inhabitants  of    the   respective  towns   or  villages   aforesaid, 
according   to   their    several    right    or  rights   in   common  thereto" 
(2  Statutes  at  Large,    748.)      Tliis  has   been   repeatedly  const nied 
by  the   courts  to   be  a   legislative   grant   or  confirmation,   as   ef- 
fective as   a  patent  to    convey  v?hatever  title  was  in  the   Govern- 
ment   of   the  United  States.      It  v/ill  be   observed  that   this    act   re- 
quires  no  proof   of  a  prior   grant,   nor  any  other  evidence  of  title 
except  that     which  results  from  occupation,   cultivation,   or  pos- 
session,  prior  to  the  20th  day  of  December,  l&Uz  —  TEe   date   of 
t!he  tree.ty  of    cession.      In  a  spirit    of    liberal  forbearance  towards 
the   ignorant    and  peaceable  villagers,   who  claimed  these  lots. 
Congress  demanded  of   them  no   other  proof   of  title  than  that   de- 
rived from  their  prio^  rccupancy.     It  v^ill  be   observed,    (sic) 
also,    that   the  act   embraces  not   only   "town  lots,    out   lots,    and  com 
monfield   lots",    but    "commons "   also  —   thereby   distinctly  recog- 
nizing  a   "common"    as   appurtenant  to  each  of  these  villages.      In 
1831,    when  these  villages  had    (some   of    them)    grown   into   cities, 
and  particularly  Saint  Louis,    Congress,    in  order  still   further 
to  perfect   the  title   in  the  inhabitants,    in  a  convenient,  prac- 
tical  form,    released,    in  the  most    explicit   manner,    to   the   cor- 
porate  authorities,   whatever  title  the  United  States   held  to 
the   commons.      In  virtue   of   these   two   acts,   the   City  of   Saint 
Louis   obtained  as  her  common  lands,    over  6,000  acres,   whilst   the 
village    of    Saint  Cliarles   obtained  over  14,000,    and  Carondelet, 
a   small  French  village,    only  six  miles  distant    from  SaintLouis, 
over  12,000  acres.     I  cite  these  facts  to  prove,  first,   that 
Congress  distinctly  admits  the   existence  of   a  "common",   as   ap- 
purtenant  to   a    Spanish  village;    and  second,   the  very  liberal 
spirit    evinced  by  the  Government  tov/ard  these  village  claims. 

In  the  case  of   Chouteau  vs.   Eckert ,    (2  Howard,    344.) 
the    controversy  related  to  a   lot    in  the   commons    of   Saint   Charles; 
and  justice  Catron,    in  delivering  the    opinion  of  the  Court,    says: 

"The    cliaracter  and  nature  of   the   village    right    in 
"this  country  is   somewhat  peculiar.      The   inhabitants   of  upper 
"Louisiana  resided  in  villages   almost   exclusively,    and  cultivated 
"common  fields   enclosed  by   only  one  fence;    each  person  who    culti- ' 
"vated  the    soil  having  assigned  to   him  by  the   sindic's     of  the 
"town,    a  certain  portion   of   land  to   cultivate.      In  this  manner 
"the  chief   tillage  of    the    soil  was   carried  on;    the  other  parts 
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of  the   country  being  in  the   forest   state.     The  Tillages  also 
required  commons   for  pasturage  for  their  horned  cattle    and   hors- 
"es,    and  for  fuel   and  timber,    this  part   not  being   enclosed.      The 
"quantity  included   in  the  field,   for  pastiirage,    timber  and  v/ood, 
"was    -egulated  by  the  nature  of  the  soil   and  timber,    and  accomo- 
" dated  to   the  wants   of   the   inhabitants,   and   conceded  at   the  dis- 
"cretion  of  the  Government  —  usually  to  a  very  liberal  amount. 
"As  the  principal  support   of  the  population  was  derive^a  from  ag- 
"ri culture  and  pasturage,   the  village  commons  were  deemed  of  pri- 
"raary   importance  by  the  people   and  Government,   and  as  a  common 
"title,   more  favored   than  individual   titles   in  cases  of    conflict. 
"In  this   situation,   the  United  States  found  the   country,    when 
"they    came   into  possession  of   it,   in  JIarch  1804,   as  the  successor 
"of  Prance,    or  rather  Spain,   in  virtue   of  the  treaty  of  cession. 
"So  great  has  been  the   change  by  the  introduction  of  a  population 
"With  different  habits  and  modes    of   agriciiltu  ra,    that   it    is    dif- 
"ficult  to    estimate   at  this  day  the   former  importance  of  the  vil- 
••lage  common  to    the  French   inhabitants.      It  was  the   basis    on  v^ich 
"their  society  was  formed,    to  such  an  extent,   that    the    early 
"acts  of   Congress  could   not   be  well  understood  v/ithout  a   refer- 
"ence   to  this   importrjit   circumstance;    and  especially  not   the 
"sweeping  act   of   1812," 

These   remarks  of  the  learned  Judge    are    entitled  to 
especial  consideration,   a,s  applied  to   the  villages   of   California, 
which  far  more  than  the  villages  of  Louisiana,   required  commons 
for  pasturage   for  their  cattle   and  horses,   and  for  fuel  and  tim- 
ber.     It    is    emphatically  true   of  them  that   the    "principal   sup- 
port  of   the  population  v/as  derived  from  agriculture  and   pastur- 
age",   and  that"the  village  commons  v/ere  deemed  of  primary   import- 
ance by   the   people   and  Government,    and  as  a  common  title,   more 
favored  than  individual  titles    in   cases   of   conflict."      That 
Congress  was  deeply   impressed  with  the  truth  of  these  views,  and 
regarded  with    especial  favor  the    claim  for  village   lots   and   com- 
mons,   is  evident  from  the   fact    tha  t    in  1812,   without  any  pre- 
vious  confirmation  by  a  Board  of   Commissioners,    and  v/ithout    any 
evidence  of   an   express  grant,   but    exclusively  on  the  ground   of 
prior  possession,   and   the   practice  and  usage  of  the  French  and 
Spanish  Governments,    Congress   confirmed  to   the   inhabitants  not 
only  their  to\m  lots,   but   their  common  lands,   in   the  utmost   ex- 
tent to  which  they  had  ever  been  claimed  as   such.     The  nature  of 
these   village  claims,   and  the  very  imperfect  evidence  of  any  ex- 
press grant,   will  appear  from  the  case  above  cited,    (Chouteau  vs. 
Eckert,    2  How.    344,)    and  Mackey  vs.  Dillon,    (4  How,    421.) 

But   in  the  leading  case  of   Strother  vs.  Lucas   (12 
Peters,    440-1,)    the    nil  es  and  regulations  of  the  Spanish  govern- 
ment,   CiOnceming  the   bounding  of   towns   and  villages,   and  the  al- 
lotment  of   the   common   lands  to   them,   a.re   collated  at   gres^t    length; 
and   from  the  authorities    there   cited,    it   is   evident  beyond  dis- 
pute,  that   commons   were   not   only  deemed  indispensable,   but   were 
regarded   as   so   inviolable  that   even  the  King  himself    could  not 
despoil  his   towns   and   cities   of  them.      Por  further  particulars 
of  the   Spanish  law  on  the  same  subject,    see  1  Whites  Recopilaction 
74   et   seg.;   New  Orleans  vs.   United   States,    10  Peters,    662;    Bird 
vs.   Mont gome n^,    6  Missouri  R.    610. 

In  the  latter  case,    the  Court    says,      "It   seems  to 
have   been  tte    custom  with  the  kings  of   Prance  and  Spain,    to   grant 
to  towns   and  villages  a  portion   of   land   contiguous    thereto,    as 
a  common,   for  the  supply   of   fuel  to  the   commoners  and  to  furnish 
pasturage  for  their  cattle;    and  the  king  himself   could  not   alien- 
ate   such  common.      A  careful   examination  of'th'e'  Taws   and  usages 
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of  both  these    countries,    led  the  Supreme  Court   of  the  United 
states  to  the  conclusion  thatt  these   sovereigns  could  exercise 
a  certain  Jurisdiction  over  th«se  commons  and  other  places  sim- 
ilarly situated;    but   it  was  purely  a  police   regulation ->• 

Indeed,   what  kind  of  proprietary  interest   can  we   imagine  exist- 
ing in  the  crov/n,   which  is  unalienable?     The  very  terms  of  an  ab- 
solute  deminion  imply  the  power  of   alienation.      The   dominion  re- 
tained by  the  King  of   Spain,    then,   was  not   proprietary,   but  pure- 
ly political  —   a  dominion  never  severed  from  the  sovereignty 
of  any  country,    and  nowise   inconsistent   with   the  absolute 'ovmer- 
ship  of   a  subject," 

The  Court   then  proceeds  to    say,    "It   is  needless, 
however,   to  enter  into   any  minute   inquiry  in   relation  to  the  ex- 
act nature   of  the  ownership  of  the   commoners  under  the  Spanish 
government.     Whether  corporeal   or  incorporeal,    it  was  absolute 
and   allodial,   and  no  fee,   according  to  the  feudal  understanding 
of  that  term,   was  outstanding  in  the  King  or  any  one  else." 

But    the   rights  wMch  tovms  and   cities,   under  the 
Spanish  law,    acquired  in  their  common  lands,  was  more  fully  and 
perhaps  more  satisfactorily  discussed  in  the   leading  case  of   the 
City   of  New  Orleans  vs.  United  States,    (10  Peters,    662.)    than  in 
any  other  case  decided  by  the   Supreme  Court   of  the  United  States. 
The    controversy  in  that  case  was  concemin;g  the  quay  at  New 
Orleans,    and  the  proof   established  that   whilst  Louisiana  belonged 
to  France,   a  charter  was   granted  to  a  corporation  styled  the 
"Western  Company",    by  which  the   company  was   authorized  to  grant 
lands  allodially  in  Louisiana;   and  under  its  authority,    the  grotind 
on  which  New  Orleans   stands  was   selected  as  the    site  for  a  town, 
which  was  accordingly   laid  out,   and  a  map  thereof,  made,    on  which 
the  space   along  the  river  in  front  of  the  town  was  designated  as 
a  "quay".     After  the  building  of  the  town  had  been  commenced, 
the  Western  Company   surrendered  its   charter  to   the  crown  of 
Prance;    and  it  was   claimed  on  behalf   of  the  United   States,    that 
upon  the  cession  of  Louisiana,   this    government   succeeded  to   all 
the   rights  which  appertained  to  Prance;   and  that   inasmuch  as 
Prancfi,   prior  to   the  cession,   had  not  granted  the  ground  desig- 
nated  as  the    "quay",    the  United  States   as   the   successor  of  Prance, 
became  vested  v/ith  the  fee.      The  Court    says,    "it   is    admitted  that 
the  power  of   the   sovereign  over  the  streets  of  a  city  is   limited. 
He   cannot  sJ-iene  then,   nor  .deprive  the  inhabitants  of   their  use; 
because,    such  use   is   essential  to  their  enjoyment    of  urban  proper- 
ty;   and  a  distinction  is   dravm  in  this  resps  ct   between  the  streets 
of   a  city  and  other  grounds  dedicated  to  public   use.     The  latter, 
it  is  contended,   is  not   only  under  the    supervision  of  the  King 
as  to  its  use,   but  he  may    sell  and  conv  ^  it.     Nor  vrould  it    seem 
in  reason  thai  the  principle   is  the  same  in  both  cases.     The  in- 
habitants  of  a  tovvn  cannot   be   deprived  of  their  streets,    as   the 
streets  are   essential  to   the  enjoyment  of  their  property.     In 
other  words,   by  closing  the   streets,   the   value  of  the  buildings 
would   be  greatly  reduced,    if  not    entirely  destroyed;    and  if   ground 
dedicated  to  publi-c  use,    v^iich  adds  to  the  beauty,    the   wealth, 
the  convenience  and    the  value   of   town  prope^rty,   be  arbitrarily 
appropriated  by  the  sovereign  to   other  purposes,    is  not  the  value 
of  the  property  which  has  been  boiight  and  sold   in   reference  to 
it,   greatly  impaired?     But   it    is    said,    if   the   dedication  was 
made  by  the  king,   the   citizens  of  New  Orleans  or  the  public  did 
not   acquire   a  right   paramount   to  this,    and  that   having  a  right 
to   regulate   the   use  and  the  fee  never  having  been   conveyed  by 
him  to  the  city  by  grant    or   otherwise,   he  must    of   course   retain 

the  power  by  disposing   of   the   property. The   right  of  the 

king  to  this  property   is   compared  to   the    right   of   a  City,  v/liich 
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is  vested  with  the  fee   and  the  use,   and  as  in  such   cases  the  cor- 
poration may  dispose   of  the  property   dedicated,    with   the  sanc- 
ti<Mu  of  the  sovereign  power,   the    sovereign  it  is   contended  liav- 
ing  the  right  of  property,   and  the  power  to  regulate  the  use, 
ma^^  alien — , 

Though  certain  places  may  be  dedicated  to  public 
purposes  by  the  Supreme  Power,    and  may  be    said  to  be  withdrawn 
from  commerce,    still   it   is   insisted,  vhai  no  grant  has   been  made 
and  private  rights  have  not  become  vested  in  the  property,    it    is 
not  withdrawn  from  the  sovereign  power.     That   the  King  under  the 
law  of  nations,  was  entitled  to   the  right   of    soil  in     Louisiana, 
is  not  contested;    -   -  -  but  the   conclusion  v;hich  is  drawn  from  . 
this,   that,    as  no  grant   was  given,   th«  King  had  a  right,   to 
alien  the  ground  in   contest,   the  same  as  any   other  part   of  Louis- 
iana,   is  not  admitted.   -   ~   -  1 

Does  not  this  lon'g  acquiescence  of  the  monarch,   and 
enjoyment   of  the  property  by  the  city,   afford  some   evidence   of 
right?  -  -   -  The  public  use  of_  t  iii  s  coiataon  for  s  o  great   a 

number   of  years ,   and  tli/e  's.ene/'a.i  re cognit" i^on  of  Tt'  rFom  the  ^ime 
it   \v"a8   cTedic  at  ed ,    in  numerous   priya"t"eahd"  off jTciaT  t  ransacTions, 
ajnd'tlie   acquiescence   of  "the  ^rench  'J^fng,    oTf'ered  no'  un^^tisfacTory 
evidence  or  ri"gHy.    'lT~a.   gr an ^t  Y rom'^ "t h e  King  were  necessary ~T©     '" 
conTTina't'Ee  claim  of  the  city,  might  it  not   be  presumed  under 
such  circumstan'ces? 

The   Court   then  proceeds   to    enquire,   whether  the 
transfer  of  Louisiana  from  France  to   Spain  prior  to   its  cession 
to  the  United  States,   in  any  manner  impaired  the  rights  of  the  j 

city  to  its   common  property.      After  quoting  copious   extracts 
from  the   Spanish  laws  and  ordinances,   as  contained   in  the  Parti- 
das  and  other  worics   of  high  authority,   tla®  Court  proceeds  as 
follows: 

"A  faithful  observance  of  these  lavirs  woi4d  have  pre- 
served the   rights  of   the   city,   free  frrem  invasion,     Ho  law  was 
cited  in  the   argument    which  showed  the  power  of  the  Kin-g  of 
Spain  to  alienate  land   M&iich  had  been  dedicated   to  the  public 
use;    and   it   is    clear  that   the    exercise    of  such  a  pov/er  would 
have  violated  the  public  law  vihich  is  understood  to  have  limited 
the    exercise   of  the   sovereign  power  in  this  respect," 

The  Court   sums     up  its  conclusions   on  this  branch  of 
the   subject   with  the  following   emphatic   language: 

"Prom  a  careful   examination  of  the  jurisdiction  ex- 
ercised over  this  common  by  the  governments  of  Prance  and  Spain, 
and  the  laws  which  regulated  this  description  of  property  in 
both  coxintries,    the  conclusion  seems  not    to    be  authorized,   that 
it    was  considered  as  a  part  of  the  public  domain  oir  common  lasnd 
which  the  King  could   sell   or  convey.     This  power  was  not  exercis- 
ed by  the  Kin/g  of  Prance,   and  the  exercise  of  the  power  by  the 
Spanish  governor  in  the  instances  stated,   was  in  violation  olf 
the   laws  of  apain,    and  equally  against   its  usages.      The  land 
havin-g  been   dedicated  to  public  use,  was  withdrawn  from  com- 
merce;  and  so   long  as  it  continued  to  be  thus  used,   could  not 
become  the  property  of  any  individual.      So  careful  was  the  King 
of  Spain  to  guard  against  the  alienation  of  property  wMch  had 
been  dedicated  to  public. use,   that   in  a  law  cited,    all  such  con- 
veyances  are   declared  to   be  vtoid," 

But  it  was   argued,    that    even  tho\;igh  the  Kings   of 
Spain   and  Prance  could  not   alienate   the  land,   yet   they  retained 
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the  power  to   regulate  its  use,   and  that   on  the  cession  of  Louis- 
iana,   the  United  States   succeeded  to   this    right   and  might  there- 
fore interpose   to   prevent   the   city  of  New  Orleans    from  selling 
the  property  to  private  individuals  in  derogation  of  the  pub- 
lic   easement. 

But  the  Court  decides  that  under  the  Constitution 
of  the  United  States,   the  Federal  government   cannot  hold  or   ex- 
ercise such  a  power,   and  that   if   it   exists  anywhere,   it   rests 
with  the  State   government  to  enforce  the  trust,   and  preven*  what 
they  shall  deem  a  violation  of  it  by  the   city  authorities. 

I  have  made   these  copious   extracts  from  the  learnied 
opinion  of  the  covu-t,  becaAse  they  have  cast  much  light  upon 
the    rights   of  the    claimant   in  this  cause.     In  ray  judgment  this 
decision  conclusively  establishes  the  following  propositions, 
to-wit:     1st,  that   in  favor  of   long  usage  and  in  absence  of  an 
express  grant,   the  law  will  presiime  a  grant;      2d,   that  under  the 
Spanish  law,   land  once  dedicated  to  public   use,   cannot  be   alienat- 
ed even  by  the  Kingj      3d,   that   in  relation  to  common  lands, 
either  expressly  or  by  implication,   dedicated  to  the  public  use, 
before    the  cession  of  foreign  territory,    the  United  States,  as 
the   successor  of   the    former  sovereign,   acquires  no  title    (sic) 
either  in  fee  or  otherwise  to  such  sommon  lands;      4th,    that   in 
respect   to   such  commons   the  Federal  government  cannot  interpose 
to  prevent   a  sale  thereof,   or  a  breach  off  the  trust  by  which  they 
were  dedicated;    that   subject    being   exclusively  within  the    juris- 
diction of  the  State  authorities, 

I   think  the   conclusion  is  irresis table,   from  these 
authorities,   that   it   was  not   only  a  custom  and  usage,   but   a 
positive   enactment    of   the   Spanish  government,   tha  t:    in  the  found- 
ing of   tovms  and  infant    settlements  in  the  provinces,   not   only 
town  lots  were   to   be  assigned   to  the  inhabitants,    but   commons 
for  pastureage  and  fuel,   the  title  to  vihich  usas  vested  in  the 
inhabitants  for  puhlic  use,   and  which  the  King  himself  could  not 
alienate, 

I  propose   in  the  next  place  to   enquire,  whether  these 
regulations  were   applicable  in  a  peculiar  degree  to   California, 
so   long  as  it    remained  a  Spanish   province.      It  is   a  matter   of 
history,    that    at   least   as  early   as   the  year  1777,    an   effort   was 
being  made  by  the  Crovjn  of   Spain,    to  civilize  and  christianize 
the  Indians  of  California  by  the  establishment   of   "Missions"   in 
their  midst.     For  the  protection  of  these  missions,  presidios  or 
military  posts  were    established,    and  very    soon  afterwards  it 
was  deemed  necessary  to    encourage   colonization  by  the  establish- 
ment of  pueblos   or  villages  with  extraordinary  privileges.      In- 
deed it    is   evident   from  the  history  of  the   times,    that   settle- 
ments could  not   then  safely  be  made,   except    in  towns  or  villages; 
and  hence  the  government    earnestly  endeavoured  to  promote  that 
form  of  settlement.     Hence    we  find  that   the  first    express  author- 
ity for  granting  lands   in  California  related  to    "commons"  for 
the   use   of  the   inhabitants  of  pueblos   and  villages.      As   early  as 
the   17th  August   1773,   the  viceroy  in  his    instructions   to   the  com- 
mandante   of  this   province,   Art,   12,   says:      "With  the  desire  to 
establish  population  more   speedily,   I  for  the  present  grant  the 
commandante  power  to   designate  common  lands,    and   also    even  to 
make  individual  concessions  to   such  Indians  as  may  most  dedicate 
themselves  to  agriculture  and  the  raising   of  cattle;   for  having 
property  of  their  own,   the  love  of   it  will    cause  them  to  plant 
themselves  more  firmly;   but    the   commandante  must  bear  it  in  mind, 
that   it    is   very  advisable   not   to   allow  them  to   live  dispersed. 
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®^?^,°^.I^f.-'-^'^^  ^^^^®"  ^^^'  ^  ^1^  ikey  must  have  their  house 
and  habitation  in  the  town  or  m:^^ipn'^^er^TE^;Ta:Y'e'Teen'~m^ee- 
e^or  sett  led,  "^rom  r^Ha  TE"  was   ei/TdennoF  ^Hie   inrentiorr"of  the 
government,    to  commence  the  settlement   of   the  country  by  the  es- 
tablishment   of   towns  or  villages.      In  furtherance  of   this  policy, 
the  commandante  was  first  to  designate   common  lands  for  the   use 
of  the   people.      This   was  to   be  the  chief  mode   of   granting;    but 
in  meritorious   cases  he  might   grant   lands  to    individuals    on 
condition  they  would   reside  in  the  villages. 

Art.    6   enjoins  upon  the   Commandante   the  importance 
of  congregating  to  Indians   in  the  Mission  Pueblos,    "in  order 
that  they  may  be  civilized  and  led  to   a  rational   life." 

Arts.  7  and  8  contain  directions  as  to  the  proper 
sites  for  new  settlements,  in  relation  to  water,  timber,  &c., 
and  the    instruction   of  the   Indians    in  the    arts  of   building,   &c. 

Art.  9  recites  that  all  new  settlements  beginning 
with  few  families,    may  afterwards   grow  into    large   cities. 

Art,   10  provides,   that   as  the  mission  settlements  are 
hereafter  to   become   cities,   care    should  be  taken  that   the  houses 
be  built   in  line,  with  wide  streets  and  good  market   squares,  See, 

Art.   11  provides  that  for  the  preservation  of  the 
new  mission  settlements,   it  is  very  essential  that   near  them 
should  be    encouraged  the   raising  of  cattle,    cultivation,   and 
the  planting  of   treep^ 

These  instructions  may  be  found  at   large,   appended 
to   ^e  Reports   of  Capt.   Halleck  and  William  Carey  Jones,   and 
taken  together,    they  evince  most  clearly  that   it  was  the  policy 
of  the  governmeni;  to   commence  the    settlement   of  the   country  with 
towns  and  villages. 

It  was   also  f:ound  necessary  to   establish  in  Califor- 
nia  depots   of  provisions   for  supplying   Spanish  vessels  from  the 
East   Indies,    and  for  the  support  of  th©  Presidios;    and  to  that 
end   instructions  were   senit  by  the  viceroy,    in  June,    1777,    to  Don 
Philip  Neve,   the  then  Governor   of  California,    to   establish  two 
pueblos;    one  on  the  Rio  Guadelupe,   and  the   other  on  the  Rio  Por- 
cinculo;    and  to  allot   lands   to  the   "pobladores" ,    or  colonists. 
Having    established  the  Pueblos    in  pursuance    of  his  instructions, 
the  Governor,    on  the   1st    of  June,    1779,    established  certain   regu- 
lations   for   the  government    of  the  Calif omias,  which   direct  with 
much  minuteness  how  the  affairs   of  the  Pueblos  are  to  be   conduct- 
ed  (sic),   and  define  with  great  precision  the  rights    (sic)   not 
only   of  the    inhabitants,    but   of  the  Pueblos   in  their  municipal 
character. 

Article  1st   recites  that  the  Pueblo   of  San  Jos«  had 
been  established  especially  to    encourage   agriculture  and  the 
breeding  of  cattle,   so  that   it  might  furnish  supplies  for  the 
Presidios,  &c. 

Article   2nd   secures   a  liberal  pay  or  bounty  to  the 
"pablodores,"   or  settlers  in  the  Pueblo. 

Article   3rd  allots   to   them  certain  cattle   and  farming 
implements;    some  for  the  use   of  the  settlers  severally,    and  the 
remainder  to   be  used  by  all   in  common. 


Article   4th  provides  for  the  allotment    of  house   lotj 
the    inhabitsjits,    to   be  designated  by  the   Government;    and   als< 
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of   common   lands 


nate'd"  "anH"  se"t 


_     pasture 
apart"  "for  t ii e 


rounds,    and 
PueFlo 


sowing  lands,  t^  'be  desig- 

»    fp;^  muriTc  IpaX  purp  o  se  s . 


Article  5th  defines  the  size  and  niomber  of   the   lots 
to  be^ assigned  to   the   inhabitants   in   severalty,   and  then  provides 
that    "of   the  Royal   lands,   as  much  as  may  be  considered  necessary, 
shall  be   separated  for  the  purposes    of  the  Pueblo," 


for  the 


Article 
maintenance 


8th  provides  that  the    colonists 
of    their  cattle,    the  common  use 


sliall   enjoy, 

of    the  water 
f  orest  s  a.nd 


and  pasturaf;e,   fire-wood   and  timber,    of  the   commons 
meadov/s,    to   be    designated   according  to  the  laws   to  each  new 
Pueblo;    and  besides,    each   one  shall   separately  enjoy  the   pastur- 
age   of  his    own  lands    . 


Article   9th  amongst   other  things,   provides  that   a 
storehouse   shall  be  erected,    in  which  must  be  kept    the  produce  . 
of   the    "public   sowing",    which  at  the  rate   of   one   "almud"    of  maize 
per  inhabitant,    must   be   made,   from  the   third  to  the  fifth  year, 
inclusive,    in_  the  lands   designated  fj)r_  municipal  purposes, 

Por  further  particulars  concerning  these  regulations, 
see  the  reports  of  Halleck  &  Jones,  These  reg\d.ations  were  fully 
approved  by  a  Royal   order   of   the   14th   of   October,    1781. 

I    submit   therefore,    that   these  documents    establish 
conclusively  the    early  policy    of  the   Spanish  Government,   for  the 
encouragement   of  Pueblos   or  toi-vns   in  California;    and  the  further 
fact,    that    in  founding    such  towns,    the    "commons",    in   the  lan- 


guage   of   Justice  Catson,   in  Chouteau  vs.  Eckert 


primary   importance 
fact   "the  basis   of 


by  the  people    and  Government", 
their  society," 


•v/ere  deemed  ot 
a,nd  virere   in 


But   it   v/ill  perhaps   be   said  in  reply,    that   even  thoxigh 
were   conceded  to  the  fullest    extent   claimed,    it    would 


all  this 

prove  nothing  as  to  the 


establishment  or  rights   of 


under  Mexican   law,    in   1834,    or  at   a   later  period. 


this  argumeifT,    I  maintain  -• — 


a  Pueblo 

In  answer  to 


1,  That   the   laws,    customs  and  usages  of  Spain, 
which  were   in  force  v^hen  Mexico   renounced  her  allegiance  to    the 
Spanish  Crown,    continued  in  force  in  Mexico  after  that   event, 
unless  they  were   abrogated  by  some   enactment   of  the   new  Republic, 
This  principle    is   too  v/ell  known  to  need  illustration,    or  the  ci- 
tation of  authorities.     If  Mexico,   by  her  legislation,  hss  in 
any  respect   changed,    or  modified,   either  the  policy   or  plans    of 
Spain,   for  the  founding   of  Pueblos   in   California,    it  will   be  for 
the   counsel    (sic)    for  the   Government  to    establish  the  fact,  which 
I   apprehend  they  will  be  unable  to  do. 

2.  Nothing  short   of   an   explicit   act   of    the  Mexi- 
can nation  to  that   effect,  would   justify  the   conclusion   that, 
in  the  f  oiznding  of   towns   in  her  frontier  provinces,   she  intend- 
ed to   abandon  a  policy,    not   only  wise  in   itself,   but   so  firmly 
established  by  long  usage,    and  so    congenial  to   the  habits    of  her 
people. 


3.  The  legislation 
ence,  so  far  from  indicating  any 
pect ,  conclusively  establishes  a 
first  act  of  Mexico  touching  the 
was  the  colonization  law  of  1824, 
as  follows: 


of  Mexico,   since  her  independ- 
change   of  policy  in  this   res- 
strict  adherence  to    it ,      The 
disposition  of  her  public   domain, 
the  second  article   of   v/hich  is 


"These    lands   of  the "nation,  which  not   being  private 

"  '       colon- 


property,   nor  belonging  to  any  corporation    or  town,  may  be 
ized," 
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,,       .  ^       ^  *^®  regulations    of    1828,    for  carrying  into   effect 

tne   law  of   1824,    the   13th  article  provides   that   "the  union   of 
many  families   into   one  town   shall  follow,    in  its  formation, 
interior  government   and  policy,   the  rules   established  by  the  ex- 
isting   laws  of    other  towns  --   special  care   being  taken  that  the 
new  ones   shall  be  built  with   all  possible   regularity". 

Prom  these  provisions,   it  is   evident  that  the  colon- 
ization  laws   contemplated  the   founding  of   new  towns,  with  the 
same  rights  and  privileges  which  appertained  to    other  tovms   of 
the  Republic, 

By  an  act   of    the  Mexican   Congress   of   the   17th   of 
August,    1833,   the  Missions    of   the   Californias   were   ordered   to 
be    secularized;    and  in   order  to   carry  this   law  into    effect,    the 
Territorial  Deputation  of   California,    on   the   6th  of   August,    1834, 
decreed  as  follows;      "1.     The  Ajointamientos   shall  make  applica- 
tion  througli   the  usual  channels,    requesting  lands    to  be  assigned 
to   each  Pueblo,   foir  egidos  and  propios." 

"2.        The   lands  assigned  to   each  Pueblo  for 
propios    shall   be   subdivided  into  middling-sized  and   small  por- 
tions,  e.nd  may  be   rented  out  or   sold    at  public   auction,    subject 
to    an   emphytentic   vent   or  tax;    the  present  possessors   of  lands  be- 
longing to    the  propios .    will  Tpa,y  an   annual   tax,    to   be  imposed  on 
the  Ayiintamientos   —    the   opinion   of   three   intelligent   and  honest 
men   being  first   taken." 


lots. 


The  third  article  prescribes  the  prices  for  building 


Three  days  after  the  date  of  this  decree,  to  v/it ,  on 
the  9th  of  August,  1834,  Jose  Pigueroa,  the  Governor  of  Califor- 
nia issued  certain  regulations  to  be  observed  in  the  seculariza- 
tion of  the  Missions,   the  first  article  of  which  is   as  follows: 

"The   Governor,    agreeably  with  the  spirit   of   the   law 
of  August   17th,    1833,    and    with    the  instructions  v/Mch  he  has  re- 
ceived   from  the   Supreme  Government,  will,   with  the  co-operation 
of  the  Prelates    of   the  Mssions,   partially   convert   into  Pueblos 
the  Missions  of  this   Territory;   beginning  with  the   next  month  of 
August,    and   commencing  at  first   with  ten  Missions,    end  after- 
wards with  the   others." 

The  fifth  article,  amongst  other  things,  provides 
that  "common  lands  shall  be  assigned  to  each  Pueblo,  and  when 
c 0 nv eni nt    ( s icT  municipal   lands   also'.'''^ 

The  fourteenth,  article  is    as  follows:      "The  political 
government  of  the  Pueblos   shall   (sic)   be  organized  in  perfect 
conformity   with  the  existing  laws.     The    Government  will  give  the 
necessary  instructions  to  have  the  Ayuntamientos   established, 
and   elections  made," 

Article  fifteenth  provides  that   "the   economical 
government  of  the  Pueblos   shall   be   under  the  charge   of  the  Ayim- 
tamientos;   but  as  far  as  regards  the  administration  of  justice, 
in  litigatfed  matters,   they  will  be  subject  to   the  primary 
judges  of   the  nearest   towns   constitutionally  established," 

Article  twenty-third  establishes   rules  for  the  en- 
forcement   of   these   regulations,   and  amongst    others,   provides  that 
rancherias  situated  at   a  distance  from  the  Missions,    and  contain- 
ing more   than   twenty-five  families,  may,    if   they  choose,   form  a 
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?!«^''?™^'^®5^°i   ^"^5  *^°^^  containing  less  than  twenty- five   famil- 
ies,  fom  a  district,   to   be  attached  to   the  nearest  Pueblo." 

Tov.v>^  +  nr.■io^   ^'^o^  *^fse  dociiments  it    is    evident,    the  Governor  and 
Territorial  Deputation  felt  fully  authorized  to   establish  new 
Fueblos   at   their  discretion;    and  the   Governor  recites   that    in 
doing  ,so  he    is    acting  in  pursuance   of   instructions  from  the   Su- 
preme Government.      It    is   further  evident,    that    egidos   and  Pro- 
pios,    or  common  and  municipal   lands,    were  to   be  assigned  to  the 
new  Pueblos      in  accordance  with  the  ancient   customs   and  usages 
of   the  country.      On  the  20th   of  l&rch,    1837,   the  Mexican   Congress 
made  a  new  law  for  the  internal   government    of  the  Departments. 
*£  r^x?  ^ali^o^nia  was   one;    and  by  tliis  act   it    is  provided, 
that      the   interior  government  of   the  Department  shall  be  under 
the   charge   of  the  Governor,   Departmental  Legislature,   Prefects 
and  Sub-Prefects,   Ayuntamientos ,   Alcaldes,   and  Justices   of  the 
Peace";    and  provides  also   that   the   Governor  slmll  be   appointed 
by  the  President.      The   Governor  was  to    appoint  th^e  Prefect,    ap- 
prove the   appointment    of   sub-Prefects  and  Justices  of  the  Peace, 
and  mi^t   remove   any  of  them  at  his    discretion.      The  Departmental 
Legislature  was   authorized  "to  pass   laws   relative  to  taxes,   public 
education,    industry,   trade,    and  municipal  administration";    and 
amongst    other  things,   might   authorize  the  Ayuntamientos   to  alien- 
ate  certain  property   belonging  to   the  municipal  funds.     Amongst 
other  duties   imposed  upon  the  Prefect,   he  was  authorized,    agree- 
ably to   the    laws,    to   regulate   the  distribution   of  common  lands, 
in  the  towns  of  his  district.      The    act   also  defines   the  mode   of 
oppointing   the  Aytintamientos,   Alcaldes,   and  other  inferior  of- 
fices,   and  defines  their  duties.      This   law  remained  in  force  up 
to  the  date   of   the  acquisition  of  California  by  the  United  States, 

I    submit,    that   these  documents    establish,    in  the 
most    conclusive  manner,   not    only  that   the   ancient   usages  of  the 
Spanish    Government,    touching  the  allotment    of   conmion  lands  to 
Pueblos,   was   not  only  not   abrogated  by  Mexico,   but   has  been 
ratified  and  adopted   in  every  act    of   the   general  or  local  authori- 
ties,   pertaining  to   the   subject,    up   to   the  latest   period  when 
the  Mexican   law  prevailed. 

I  propose   next  to    inquire  whether,    in  the  absence  of 
all  proof  establishing   either  a   special   grant   of  municipal 
lands,    or  the  designation  of  them  by  metes   and  bounds,    the  law 
will  fix  the  quantity;    and  if   so,   how  the  particular  lands  are 
to  be   set  apart.      The   petition  claims   four  square   leagues,   and 
the   question  is  whether  or  not  the  law  and  evidence  establish 
that   claim. 

Aa    early  as  March,    1791,   the  Commandant   General   of 
the  Internal  Provinces  of   the  West,      in  a  letter  of   instructions 
to   the   Commandant   of   California,    conveys   the  following   explicit 
declarations  on   the   subject:      "In  conformity  with   the  opinion 
of  this   Commandancia  General,   I  have  determined  in  a  decree  of 
this    date,   that   notwithstanding  tlB    provision    (sic)   made   in  the 
eiglity-f irst  article   of   the  ordinance  for  the   establishment  and 
instruction   of  Int  en  dan  ts ,   the  Captains    of  Presidios   are  author- 
ized to    grant  and  distribute  house  lots   and  lands  to   the  soldiers 
and    citizens  who  may  solicit   them,   to  fix  their  residences   on; 
and  considering   the    extent  of  four  conmon  leagues,   measured  from 
the  centre   of   the  Presidio   square,   viz:    two    leagues   in  every 
direction,    to   be  sufficient  for  the  new  Pueblos  to  be  formed 
under  the  direction  of  said  Presidios,   I  have  likewise  determined 
(sic),    in    order  to   avoid  doubts  and  disputes   in   future,    that    said 
Captains    restrict   themselves  henceforward    to   the  quantity   of 
house  lots    and  lands  within  the  said  four  leagues,  without    ex- 
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ceeding  in  any  manner  said  limits,   leaving  free  and  open  the 
exclusive   jurisdiction  belonging  to    the  managers   of   the    Royal 
Hacienda,    respecting  the  sale,   composition,   and  distribution   of 
the   remainder  of   the  lands   in  the   respective   districts.     And 
that   this   order  may  be  punctually  observed  and  carried  into    ef- 
fect,  you  will   circulate  it  to  the  captains   and  commandants  of 
the  Presidios   of   your  province,    informing  of  having   done   so." 

The   eighty-first   article  of  the  ordinance   referred 
to   in   this   letter   of   instruction,   may  be  found  in  2  White's 
Recopilacion.    (page   71,)    from  which  it   appears  that   the  Intend- 
ants   were   invested  with  authority  to  decide  as   to   the   proper 
mode   of  distribnting    (sic)    lands,   in  the  provinces  within  their 
respective   districts.      It  has  been  frequently  decided  by  the 
Supreme  Court   of   the  United  States,   that    in   reference  to   lands 
in  louisiajia,   whilst  a  province  of  Spain,   the   absolute  power  of 
granting   lands,   with   complete   titles,  was  vested  in  the  Int end- 
ant  General,   by  the  Spanish  Government;    and  the  same  powers  were 
doubtless  conferred  upon  the  Intendants  of   other  provinces,   as 
sufficiently  appears  by    the  eighty-first   article  of   the  ordidance 
(sic)    above   quoted.      The   instruction  to   the   Command ent   of   Cali- 
fornia is   explicit,   and  as   it  came  from  competent   authority,    it 
appears  to    establish  very  conclusively  that    four   leagnes    (sic), 
measxiring  from  the  centre,   was   to   be   assigned   to  the  new  Pueblos, 
where  no  other  limits  were   actually  defined.     There    is  nothing 
to  justify  the    inference  that  Mexico,    after  its    independence, 
ever  changed,    abolished  or  modified  this    rule. 

2,        I   now  proceed  to  the   second   ground   relied  upon 
in   support   of  the  claima.nt's    title   to  v/it,    that   in  November, 
1834,    the  Pueblo   was  duly   established  by  competent   authority, 
and   its   lands   formally  assigned    to    it   by  metes  and  bounds.      This 
proposition   involves   two    questions  -   the  first,   a   question  of 
fact,    to   wit,   whether  or  not  proceedings  were  had,    and  if    so, 
what  proceedings   to   establish  the  Pueblo  and  define   its   limits; 
and  the    second,   a    question  of   law,    to   wit,    whether   or  not    such 
proceedings    emanated    from  competent   authority  and  were   effectual 
for  the    ends  contemplated. 

In  support   of  the  first  point,   I   consider  it     es- 
tablished    very  satisfactorily  — 

1«       That   the  Territorial  Deputation,   on  the  6th 
August,   1834,   passed  an  act   directing  the  ayuntamientos  to   apply 
through   the  proper  channels  for  lands  to   be  assigned  to  new 
pueblos  for  egidos  and  propios ,  directing   the  propios  to  be   rent- 
ed out   at   auction,    a,nd  fixing  the  price   of  house'  lots    for  build- 
ing. 

2.  That   on  the   9th  of   the    same  month,    the   Governor 
(Figueroa)    issued  his  decree   for  secularizing  the  Missions  and 
converting  them  into  Pueblos;   and  in  the  fifth  article,    directs 
common  and  municipal  lands  to   be  assigned  to  then. 

3.  .That   on  the  3d  November,    1834,    the  Territorial 
Legislature  approved  and  ratified  the  decree   of  the  Governor, 
and  on   the  same  day  instructed  the  Governor  to   cause  the  Partido 
of   San  Francisco   to  hold   an   election  for  an  Ayuntamiento,    "who 
should    reside  in     the  Presidio,"    and  to   be   composed  of   one  Al- 
calde,  ^o   HegTH'ors,    and   one   Syndico;    and  that    the  Ayuntamiento, 
when   chosen,    should,   in   the  shortest   time,    "mark  out  the   limits 
of   its  municipality" ,    and   reduce  to    its   political   jurisdiction 
tEe  neighboring  population. 
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la-^A     +T,     n      '        ^**  ?"  *^®  following  day,   to   wit:   Not.  4th, 
1834,   the  Governor  enclosed  a  copy   of  this   decree  to  M.   G. 
Vallejo,   tne  Commandant,   and  directed  him  to    see  to  its  fulfill- 
ment,  and  notifying  Mm  that   after  the  organization   of  the  Ayun- 
tamiento,  the  Commandant  will  no  longer  exercise  civil  functions 
Ueaying  tiose   to  the  Ayuntamiento) ,   and  will  confine  himself 
solely  to  his  military  duties. 

5.        That   on  the  same  day   (Nov.    4th,   1834),  the 
Governor  addressed  an  official  despatch  to   the  Comraandanit. 
notifying  him  that  with  the  cxsnsent  of  the  Territorial  Deputa- 
tion, he  had  adopted,   entire,   the  plan  before  them  submitted 
by  the   Commandant   with  respect   to  the  Pueblo   of   San  Prancisco: 
declaring  its  boundaTies   to  be  the  same  recommended  by  th©  Com- 
mandant,  and  which  are   specially  set  forth  in  the  despatch;    and 
declarin<g  that  Mission  Creek  shall  form  the  boundary  "between 
the  Municipal  Jurisdiction  of  that  Pueblo  and  the   said  Mission 
of  Dolores;"   also,    ordering  the  Commandant  to  cause  an  Ayunta- 
miento   to  be  elected,    so   that  they  might  be  installed  by  the  1st 

January.      1835.      and    to     df^ai  a-nfft-.f     •fttio     na  »•+. -i  nnTa  *•    Vmiiaa     -In     wTti^V     +Vii 


6,  That   on  the   7th  December,    1834,    an    election  for 
the  Ayuntamiento  was  held  at   the  Presidio.       This  was  a  primary 
election  for  electors  v/ho  were" 'to   sVleVt   the  Ajruntamiento,     A 
copy  of  the    official  paper,   certifying  the  proceedings,   is  also 
filed   in  this   cause.     In  the  body  of  this  paper,    it    is  stated 
that   the   election  is  held  "In  compliance  with  what   is   ogndered 

by  the  Political  Chief,    on  the  4th^ovember  of  €^s  year."     ^he 
offlcTai  accdunf  of   the  annuaT  eTec^oh  by  tSe"  electors  of  the 
Ayuntaruineto  is  not  produxsed,    !but  Vallejo  testifies  that   they 
were  elected, 

7.  That   annually  thereafter  an  Ayuntamiento  was 
regularly  elected,  and   exercised  jurisdiction  over  the  newly 
organized  Pueblo,    embracing  the   present    site   of  the   City  of   San 
Francisco,   up  to   the  period  of  the   conquest  by  the  Americans. 
This   is   abundantly  established  by  the  documentary  and  oral  evi- 
dence in  the  cause. 

8,  That  within  a  few  weeks   after  receiving  the 
(Governor's  despatch  of    the  4th  November,  the  Commandant   actually 
went  upon  the  garound  with  a  number  of   citizens,   marked  out  and 
designated  the  boundaries  as   specified  in  the  despatch,   and  re- 
turned an   expedience  or  official  account   thereof  to  the  Governor 
at  Monterey.     Alf  "t'iiis   is  positively  swoi-n  to  by  Vallejo,   as  a 
matter  distinctly  within  his  recollection;    and  he  mentions  the 
names  of   several  persons  now  deceased  whom  he  remembers  to  have 
accompanied  him  in  thus  markin-g  out  the  limits   of  the  Pueblo, 
These  are  facts  about   wSiiclh  Vallejo  cannot  have  been  mistaken. 
He  has   either  wilfully  perjixred  Mmself ,    or  the  facts  which  he 
thus   testified  to,   eccurred  as  he  arelates  them.     His  character 
for  veracity  stands  wholly  impeached,  and  in  no  material  particu- 
lar is  his  testimony  contradicted. 

9.  That   thfB  existence   of  the  Pueblo,   has  been  recog- 
nized in  numerous   official  documents  from  1834  to  1846,    emanat- 
ing from  the  Territorial  Legislature,   the  GoTvemors,  Alcaldes, 
and  other  high  functionaries.     For  example  oxi  31st  January, 
1835,   Governor  Piguercfa   addressed  a   communication  to   "Senor 
Alcalde  Conste,    de   San  Francisco   de  Asis."     On  the   26th  October, 
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J«??An  ?n%^  o  *    ^^^'^   Governor  ad  interim,    addressed  a  coimnuni- 

cation  to  tne  same    Alcalde,    inf o min^g  Mm  thait  on  the  22d  of 
the  previous  month,   the  Territorial  Deputation  had  "approved 
that   the  Ayuntamiento  of  this  Pueblo  have  pov^er  to  .^-ant  house 
lots,   which  should  not  exceed  one  hundred  raras,   for  the  build- 
ilf  S     5°"^!®^   ^"^  ^^  ?J4Se  called  Yerba  Buena,    kt   a  distai  ce   of 
Wo  hundred  raras  baclr77om^ETTri)-e-iciri;~tHi~g?an tees  paying  the 
^^l  +?         ^^   ^"-^^^  ^y  l^"^*   as.  pertaining  to  the  propios.  and  bind- 
ing themselves  to  const ruct"^eir  buildin^p-  In-a^^dSn<?!e  mth 
the  best  police  regulations,     I   repeat   this  to  you  in  order  that 
you  may  make    it   known  to  your  neighbors  of  that  Pueblo,  ithat  they 
may  not  come    with  their  memorials   to  this   Government   for  favors 
which  the  Ayuntamientos  have  power  to   grant." 

This  important  document   establishes  several  unde- 
"i^S-*-®  Jacts,   to  wit:        1st,    it    admits  distinctly  the   existence 
or  the  Pueblo,   by  designating  it   as  such;      2d,    it   recognizes"^ 
the   "place   called  Yerba  Buena"   as  within  the  jurisdic  tion  of  the 
Ayuntamiento  and    as  a  part   of   the  Pueblo;      3d,    it   est*  lishes 
that  Yerba  Buena,   was  embraced  within  the  propios    or  municipal 
lands   of  the  Pueblo.      The   site   of -the  present  City  of   San  Fran- 
cisco,   is  the   same  formerly  known  as  the  Village  of  Yerba  Buena, 
and  consequently   is   within  the   limits  of  the  Pueblo  referred  to 
by  Governor  Castro.      The   existence   of   the  Puehlo   is  further  es- 
tablished by  the   official   statement   of  the  primary  selection  of 
electors  on  the  3d  December,   1837,   and  the   subsequent   election 
of  the  Alcalde  and  other   officers  of  the  Pueblo,    on  the  8th 
January,   1838;    also  by  the  proclamation  of  Governor  Alvarado   of 
the   17th  June,   1839,   for  the   organization   of  the  constitutional 
system  established  by  the  law  of  30th  November,    1836,    in  which 
proclamation  the  various  Pueblos  are  specially  named  (and  amongst 
them  that   of   San  Francisco),   and  are   required  to   hold   elections 
as  prescribed  by  said   law;    also  by  the   proclamation  of  Governor 
Micheltorana   of  November  14th,   1843,    in   which  the   several  Pueblos 
are   required  to  hold  elections  in  pursuance  of  the  law  of  March 
20th,    1837,      The  Pueblo  of   San  Francisco    is  one   of  these  named 
in  the  proclamation.     On  the  11th  March,   1844,   the  same  Governor 
(Micheltorana)    addressed  an   official  despatch  to  the  "Alcalde  de 
San  Francisco",    enclosing   an  extract  from  an  order  addressed  to 
an   office  at    the  Presidio,   directing  him  to  march  with  a  file   of 
soldiers  to  Yerba  Buena,   and  there  place  himself  under  the  direc- 
tion  of   "the  Alcalde   or  1st   Justance    (sic)    of  Yerba  Buena",   for 
th«  purpose  of  suppressing   a  rio't". 

On  the   I'Sth  January,   1846,   Sanchez,   a  retiring  Al- 
calde  of   the  Pueblo,   delivers  to  Noe,   a  Justice  of  the  Peace, 
all  the  archives   of  the  Pueblo  from  its  foundation,    in  1835,   up 
to  that   date,    with  an   inventory  or  index  thereof^     This   document 
is  dated   at  Yerba  Buena,    15th  January,   1846;    and   from  the   index 
it  appears   that  the  archives  from  1829  to    1834  inclusive,   were  in 
charge    of  the   "Military  command";    but    in  the   subsequent   y©ars, 
of  the   "civil  tribunal^,   thus  strongly  corroborating  Vallejo's 
testimony,    as  to  the  founding  of  the  Pueblo  in  the  latter  part 
of   1834,    or  early  in   1835;    up  to   ih  ich  period,    the  Military  Com- 
mandant had  exercised  also   civil  powers,  ti  ich  ceased  on  the   or- 
ganization  of  the  Ayuntamiento   in  January,    1835.      The  fact   that 
the   inventory  is  dated  at  Yerba  Buena,  establishes,   at   least 
prima  facie,   that   the    archives    of   t'he  Pueblo  were  kept    at  that 
place,"  and~"th is    is  a   strong,   if  not  conclusive  cercumstance,   to 
establish  both  the   existence   of  the  Pueblo  and  that  Yerba  Buena 
was  within   it. 

10,     It  is   established  beyond  the  possibility   of 
doubt,   by  the   proof  already  adverted  to,    and  the  testimony  of 
the   witnesses,    that  a  Pueblo  was  established  and   regularly  or- 
ganized,   and  that   it    was  known   as  the  Pueblo  of   San  Francisco, 
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or  Berba  Buena;   and  this  Pueblo  we   claim,    embraced  the  land  mrk- 
ed  out   by  Vallejo,   by  whatsoever  name  the  Pueblo  may  have  been 
called. 

On  the   whole  I  consider  the  proposition  conclusive- 
ly established,   as    to   the  founding  of  the  Pue'blo  and  markinit 
out    its   limits, 

I  propose  now  briefly  to   consider  \vhat  objections 
are  likely  to  be  urged  by  the  Law  Agent  adversely  to  the  conclu- 
sions I  have  deduced  on  this  branch  of  the   case,   and  as  far  as 
possible  to  anticipate  the  argioment  on  the   other   side, 

1,       It  will   be  claimed  that   the  document  dated 
November  4th,    1834,   purporting  to  be   a  dispatchfrom  Gov.  Pigueraa 
(sic),   and  certified  by  Zamorano,    secretary,    is  not  an  authentic 
document.     It  purports  to  be  a  copy   from  an  original,    and  to   be 
attested  by  Zamorano,   the   Governor's   secretary^      The  witnesses-, 
Richardson,   Alvarado,  Hartwell    (sic)   and  Castro,   testify  that 
they  were  well  acquainted  with  Zamorano,    and  knew  his  hand-writ- 
ing;  and  in  their  opinion,    neither  the  body  or  the   signature  t© 
this   instrument    is   in  his  hand-writing,     Thi«  however,    is  but   a 
matter  of  opinion,   as  to   the   hand-writing  of  a  party,   twenty  years 
ago,   about  vii 'icTf 'they  may  have  easily  been  mistaken.      On  the  ! 

other  hand,   Vallejo,   who  had   quite  as  good  sin   opportunity  tO) 
acquire  a  knowledge  of  the  hand-writing,  testifies  in  strong 
terms    to    its  genuineness;   and  he  further  deposes,  that  he  lias 
been  in  actual  possession  of  this   identical  document   ever  since 
its  date,  with  the  exception  of  a  short  period  during  his  cap- 
tivity after  the  "Bear  Revolution"   of  1846,   and  with  the   excep- 
tion, also,    of   about    three  months,  during  which  his  papers  were 
in  possession  of  Desaldo,     He  further  testifies,  that  he  has  a 
distinct   recollection  of   receiving  from  Piguerro,   about  that  date,! 
a  dispatch  similar  in  purport,    and  of  vdiich  he  believes  this  to 
be  an  accurate   copy.     The   original  he  delivered   to  the  Alcalde 
de  Haro,   and  after  performing  the  duties  devolved  upon  him  in 
the  dispatch,   he  made   an   expediente   of   the   whole  transaction, 
which  he   sent    to  the  Governor  at  Monterey,     Is  it  possible  that 
Vallejo  could  be  mi staken  in  all  this?     There  is   no  room  for  such 
an   inference;    and  if  the  fact  s  he  deposes   to  never  occurred,    it 
simply  presents  a  case  of  wilful  false- swearing,   of  which  there 
is   not  the  slightest   groiind  for  suspicion.     The  absence  of  all 
motive  to  perjure  himself,   the  numerous  corroborating  circiAm- 
stances,    all   sustaining  his  testimony,   and  above    all,   the  ir- 
reproachable and  highly  honorable   character   of  the  witness,   all 
repel  the  presumption  that  he  has  in  any  respect  varied  from 
the  truth.     The  fact  that   such  a  doctiment  existed,    is  established 
and  ft»  rtified  by  the   following  strong  chain  of  corroborating  cir- 
cumstances: 

1,  That   on  the  3rd  of   November,    1834,    the  Territor- 
ial Deputation,   by  its  decree  of  that  date,   directed  the  Governor 
to  do  precisely  vfiiat  he  purports  to  have   done,    and  what  Vallejo 
swears  he  did  do,  by  his  despatch  of  the   following  day, 

2,  The  certificate   of   the  primary  election  held  at 
the  Presidio,    on  the   7th   of  December,    1834,    distinctly  and  in 
terms  refers  to   "the  notice  of  the  Political  Chief   on  the  4th  of 
November  of    this   year",    as   the   authority  for  holding  the   election. 

3,  An  Ayuntaraiento  had  jurisdiction   only  co-exten- 
sive with  a  Pueblo,      Its  municipal  authority  did  not    extend 
beyond  the  limits    of  the  Pueblo  for  which  it  was  chosen.     That 
an  Ayuntamiento  was   organized,    and  that    its   sessions  were  to 
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have   been  holden  at  the  Presidio.   I  presume  will  not   be   contest- 
ed by  anyone.     Is  not  the   inference  irresistable ,  that  in  pro- 
ceeding to  organize  the  Ayuntamiento,  the  Governor,   as  the  first 
step  towards   it,   would  cause  to   be  defined  the  territorial  lim- 

Jy.r  jurisdiction?     This  he  did  in  the  dispatck  of  1the  4tli 

of  November.     A  neglect  to   define  the  limits   of  the  Pueblo,   would 

fx^     ®   organizing  a  town  council  under  cur  system,   for  a  city, 
without   limits,   or  a  county  court  for  a  county  without   boundar- 
ies.    There   is  inherent  in  the  very  nature  of  the c  orporation,  a 
limit  to    its  territorial  juris dirct ion;   and  as  there  could  not  be 
an  AyuntamientOj  without  a  Pueblo,    so  there  could  not  be  a  Pueblo 
without  boundaries,    either  expressly  assigned  to   it,    or  fixed 
by  some  general  law  or  custom.     The  first   step,    therefore,   in 
establishing  the  Pueblo,  was  to    fix   its  boundaries;    and  tliis  the 
Governor  did  in  his  dispatch   of  the  4th  of  November;    and  by  his 
other  dispatch  of  the  same   date,   he  directed  the  Ayuntamiento  to 
be   organized  —  both  being  indispensable  to   the   establislunent   of 
the  Pueblo. 

4,  Captain  Halleck  testifies  that    amongst  the    a,r- 
chives,  whilpt    at  Monterey,    he   sav/  papers,    (not   now   to   be  fovind), 
being   correspondence  between  the  Governor,   Military  Commandant, 
and  Alcaldes   of  the   Presidio  and  Pueblo  6f  Yerba  Buena  and  San. 
Francisco,    (^/^lich  names  were  used  indifferently,)    in  which  the 
municipal  and  common  lands   of    the  Pueblo   were  frequently  mention- 
ed;   and  he   further    deposes   that  amongst   the  archives  at   this 
place,    in  th«  Alcalde's  office,  he   recollects  to  have    seen  a 
paper,    (not   now  to   be  found,)   end  vh ich  v<as   a  letter  f  rom  Got- 
ernor  J^iguertra,    subsequent   in  date   to   the  4th   of  November,    1834, 
in  reference   to  the  boundaries   of  the  Pueblo,   wMch  were  to  be  _ 
fixed  by  militai-y  authority.     He  also  found  many  other  papers  in 
the  Alcalde's  office  relating  to    the  boiindaries,   and  \*Lich  con- 
sisted of   official  letters,  decrees,  &c,,   all   of  which  are  now 
missing,   and  cannol;  be  found.      This      testimony  strongly  forti- 
fies Vailejo's   statement,    and  I  think  is  conclusive   evidence  off 
its  verity, 

5,  William  A.  Richardson,    whose  testimony  is  much, 
relied  upon  by  the  Law  Agenit  for  the  GoTvernment,   deposes  as  fol- 
lows:     "I  have  heard  of   a  grant    of    land  to   a  town   or  Pueblo  cal- 
led Yerba  Buena;"   and  Juan  B.  Alvarado,   another  v/itness  for  the 
government,   says  in  reference  to  Yerba  Buena,    "At  one  time  sone 
portion   of  land  was  designated   to  this  town,   by  the  Political 
Chief;    as   regards  iihe  limits,   I  do  not   recollect   of  their  ever 
having  been  fixed  as   a  town,"     This,   at  all  events,   tends   to  show 
that  some  lands  were   assigned  to   the  town   of  Yerba  Buena,   and  to 
that   extent   fortifies   Vallejo's   statement. 

6,  The  testimonjy  of  Julius  K.  Rose  and  Henry  L, 
Pord,    establishes  that   Guerrero  and  Hinckley,    two    of  the  Alcaldes 
under  the  former  Government,  ajid  who  had  for  many  years  resided 
at  this  place   or  the  Mission,   and  are  now  deceased,   described 
the  boundaries  of  the  Pueblo   lands  precisely  as  they  have  been 
defined  by  Valiejo,     One    of   them  (Guerrero)  produced  a  map  or 
sketch   of  the  Pueblo,   and  pointed  out  to   witness  the  lines  on 
the  map,   and  afterv/ards  v/ent  with  him  on  the  ground  and  pointed 
them  out  there. 

All  these  facts  tend  conclusively  to  establish  the 
authenticity   of   the   despatch  of  the  4th  November;    and   to   render 
it  certain  whether  the    signature   of  Zamorano  be   genuine   or  not, 
it  is,   at   all  events,   evident  that   such  a  document  did  exist; 
and  whether   the   one   in    evidence  be   in  fact  an  attes-lfe'd  copy,    or 
only  a  copy  of   a  copy,    is  wholly  imjmterial,  provided  the   Court 
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is   staiBfied  that  the  original  existed. 

2,        on  behalf  of  the   Go-7ernment,    it  will  probably 
also  be   insisted  (sic)    upon,    as  a  fair  inference  from  the  proof, 
f     i  ..^  Pueblo  was  established  at    all,    it  was  a  Pueblo  formed 
out  of  the  Mission  lands,   and  in  furtherance   of   the  law  for  the 
secularization  of  the  Missions;   and  that  Vallejo  has  confounded 
that_  Pueblo  with  the  other,   which  he   supposes  to   have  been  found- 
ed m  1834,     Let  us   see  how  far  the  facts  proved  will   support 
this   inference.      In  the   first  place,    it    mil  be  conceded,   I  pre- 
sume,   on  all  sides,   that  a  Pueblo  was  founded  in  1834,   either 
wholly  upon  the  lassion  lands,    or  upon   the   lands   claimed  to  be 
embraced  within  the  VaUeJo  line,    or  upon  the   two   jointly.     No 
one   can   read  the  proof    in  this  cause,   and  doubt   for  a  momenit  that 
a  Pueblo  was    established  upon   one  or  the   other,   or  both  these 
tracts.     What  proof   is   there  in   the  cause,   to 'show  that  the  Pueb- 
lo was   to   be  formed  exclusively   of   the  Mission   lands?     I   insist 
there   is   none  V7hatever,     No  witness  has  testified  to    such  a  fact, 
and  not  a   document   in   evidence  proves,    or,    in  my  judgment,   tends. 
to  prove   it.     If   such  a  Pueblo  was  established,   no  limits  were 
ever  assigned  to   it,   no  lands   set  apart  for   it,   and  no  ayunta- 
miento   organized  for  its  government.     There  v/as  but  one  Ayunta- 
miento;   £ind   though   this  held  its   sessions    som;etimes  a^the  Mis- 
sion,  and   sometimes    at   the  Presidio,   yet  it   is  undeniable  that 
it   wae   first    organized  at   the  Presidio,     The  first  priman^  elec- 
tion  for  ele'ct  ors  to   choose   the  monbers   of   the  Ayuntamiento,   was 
held  at  the  Presidio,      The  first  meetings   of  the  Ajmntemiento, 
after  it  was  chosen,   were  held   at  the  Presidio,     Alvarado  proves 
this,    and  Halleck  testifies   that  amongst   the  archives   at  Monte- 
rey, he   saw  about   a  half  dozen  letters   from  the  Alcalde  of  this 
Pueblo   to   the    Governor,   concerning  the  holding   of   the   sessions  of 
the  Ayuntamiento  of  the  Mission  instead  of  the  Presidio,     The 
Governor  at  first    refused  to   sanction  the  change,    but    subsequent- 
ly assented   to   it ,     Motives   of  convenience  doubtless  prompted 
the  change.     The  mass  of  the  population  resided  at  the  Mission, 
an(d  there   were   suitable  buildings  there  for  the   transaction  -of ., 
business;   whereas  there  were   only  a  few  soldiers  and  indifferent 
buildings  at  the  Presidio,     With  so   small  a  population   and  so 
little   business  to    transact,    it   was   not  very  material  whether 
the  Ayuntamiento  met   v/ithin  the  Pueblo   at  the  Presidio,    or  at 
the  Mission,   a  few  hundred  yards   across  the   line;   and  therefore 
the   Governor   consented  to    a  change   in   the  place   of  meeting,    — 
little  dreaming,  perhaps,    that   so  trivial  a  circumstance  within 
a  few  years   would  afford  ground   for  an  argviment    affecting  the 
rights   of  a  city   of  fifty  thousand  inhabitants,   and  property  of 
almost   incalculable  value.      There   is    another  fact  which  tends 
conclusively  to    establish  that  the  Mission  was  not  embraced  with- 
in  the  Pueblo,   as   established  in  1834,   to  wit:   that,  no  lots  were 
granted  at  or  about  the  Mission,   by  the  Alcalde,    or  under  the 
authority  of   the  Ayuntamiento,    so  far  as  the  proof  shows.     This 
is  a  pregnant   circumstance,   and  is  scarcely  reconcilee.ble 
with  the  hypothesis  that   th«  Ayuntamiento    considered  the  Mission 
lands   as  within  its  jurisdoc  tion, 

Por  the  followin'g  reasons,  therefore,   I   infer  that 
the  Pueblo  was  not   established  exclusively  on  the  Mission  lands, 
to  wit:      1,     Because   no  \\dtness  proves  the  fact,    and  no  documen- 
tary  evidence   establishes   it,      2,      No  limits,    oar  common   lands, 
were   ever  assigned   to   such  a  Pueblo,     3,     The    decree   of  the  Ter- 
ritorial Deputation,    on  the  3rd  of  November,   1834,   directs   that 
the  Ayuntamiento   shall   reside  at   the  Presidio,      4.      The   first 
primary   election,   e-nd   the-  first  meetings  of   the  Ayuntamiento, 
were  held  at   the  Presidio,      5,     The  place   of  meeting  could  not 
be  changed  withou^t  the  assen-t   of  the   Gar-ernor.      6.      No   lots    or 
lands  Y/ere  granted,   under  the   authority  of  ithe  Ayuntamiento,   at 
or  about  the  Mission, 

-16- 


*  *■ 


Brief   of  J.   B.    Crockett,    cont'd. 


I  will  now  proceed  to   state  why  I  infer  that  the 
Pueblo  was  foiinded  within  the    limits   describe  iby  Valiejo, 
1.      It   is  positively  sworn  t o  as  a  fact  within  his  knowledge, 
by  Vallejo,    v/ho  is   a  credible  and  unimpeached  witness,        2,      It 
is   proved  by   the  dispatch  from  Governor  Piguenra,    of  the  4th  of 
Not ember,    1834.        3.      Vallejo   swears  that   the  Ayuntamiento   had 
jusisdiiction  only  within  the   limits   of  the  Pueblo;   and  as  the 
Ayuntamiento  was  organized  at  the  Presidio,    and  held  its    firat 
meetings  there,   ajid  could  hold  them  no  T/here  else  without  the 
consent  of  the  Governor,   the  inference  is   irresi  stable   that  the 
Presidio  was  within  the  Pueblo,        4.     The  Alcalde  granted  lots 
at  Yerba  Buena,   which  he   could  not   lawfully  have  done  if    it   had 
not  'oeen  within  his  jurisdiction,        5.     No  lots  were  granted 
by  the  Alcalde,    outside  of  the  Vallejo   line,        7,      Guerrero  and 
Hinckley,   two    of  the  Alcaldes,   now  deceased,    described  the  lim- 
its   of  the  Pueblo  precisely  as  th^    are   defined  by  Vallejo, 
8.     A  number   of  the  witnesses  speak   of   the   "Pueblo   of  Yerba  Buena", 
and   it    is    so   designated  in  many  official   dociments",     Richardson, 
a  witness  for  the  government,    in  referring  to  the   limits   of   the 
town  as  defined  on  his  map,    says:      "tliese   limits   of  the  Pueblo 
of  Yerba  Buena   were   approved  by  the   Territorial   Government." 
Alvarado   says,    the  Pueblo   of  Yerba  Buena  was  known  by  the  people 
of   the    coiwitry  by  the  name    of  Yerba  Buena;    but   by  persons  who 
came  by  sea  it   was  called  the  Port    of    San  Prancisco,      Halledk 
says   that   in   official  docx;mients,    v\hich  he   saw  amongst  the  ar- 
cliives,    it  was    termed  indifferently  "Pueblo   of  Yerba   Buena"    or 
of    "San  Prancisco."  9,      In   the    grant   to    the  DeHaros    for  the 

Potrero  Mueva,    lying  just   south   of  Mission  Creek,    the  north  line 
of  that   grant   is  made    subject'  toThe   line    of    the  pueblo,    s  o  as 
to  avoid  infringing  on  the  pueblo   lands.      Jimeno,   the   secretary 
of   the    Governor  who  made  the  grant,    stated  to  Halleck,    that   it 
was  so   made  because  the   Governor  did  not  know  precisely  where  the 
south  line    of  the  Pueblo  was;    but  Jimeno   supposed  it  to   be   about 
Mission   Creek,      Tliis   is    a  distinct    recognition   of    a  Pueblo   north 
of  Mission   Creek,  10.      The   inventory    of   the   archives   of   the 

Pueblo,   made  by  the    retiring  Alcalde   in  1846,    is   dated  at    ")ferba 
Buena";    thus    showing  that   the   archives  v/ere  kept   at  the  latter 
place;   which  would  not   have  been  the  case  if  it  had  not  been 
within  the  Pueblo,        11,      Everything  favors  the  presumption,    that 
the   Governor   in   1834,    perceived  the  necessity   of   establishing  a 
Pueblo,   a,t   this  place,    for  the   convenience  of  the   shipping,    and 
in  view  of   the  fact  that   an  important  commercial  town  v/as  likely 
to  grow  up   at  Yerba  Buena.      This  v/as  the  place  of    anchorage  for 
all  the   shipping;   and  Richardson  admits  that  he  perceived  at   a 
very   early  day,    its  advantages   in   a  commercial  point    of  view. 
Hence,  he  applied  to  the   Governor  as   far  back  as  1825,   and  again 
in   1828,   for  a   grant   of  land   on   the   beach,    betv/eein  Rincon  Point 
and  Clark's  point.     His  petition  was   refused,   and  he   renewed   it 
in  1834,    3.nd  again   in   1840;    but    always   without   success,   because, 
as   there   is  every  reason  to   believe,    the   Governor  foresaw  the 
importance   of   reserving  the  lands   fronting   the  beach,   for  pur- 
poses  of    commerce.      Governor  Pigueroa  had  his   attention   specially 
directed  to   it    in   1834,   as  appears  from  Richardson's  testimony. 
He  told  Richardson  that  he  had  seen  a  coinmunication  of  his   to 
Governor  Echendea    (sic)    respecting  the  anchorage  at  Yerba  Buena, 
and  inquired    of   him  as  to   the  possibility  of   laying   off   a   tovm 
there,     Ricliardson  furnished  him  a   sketch   of   the  ground,   and  as 
he   deposes,    was   soon  after  instructed  to  make  a  map   of  the   town, 
V7hich  he   did   in  October,    1835.      At   this  period,   Richardson  was    . 
the  only  settler  at  Yerba  Buena;    and  yet   in  view   of  its   commer- 
cial advantages,   the   Governor  directed  a  town  to   be  laid   out. 
Entertaining  these  views  of   its    importance    (sic)    and  future   grow- 
th,   it   is   not    surprising  that   the   Governor,    in   the   latter  part   of 
the  year  1834,    ordered  it    to   be   erected  into    a  Pueblo,        12,      The 
peculiar  location  of   the  ground   rendered   it    especially  proper  that 
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it   should   be    erected   into   a  Pueblo,      Surrounded   on  two   sides  by 

the  Bay  —    on  a  third  by  the   Ocean,   and   on   the  reriaining  side 
;:       by  the  Mission   lands   and  Mission  Creek  —    commanding   as  it   does 

the   entrance   from  the   Ocean   to  the  Bay,    and  embracing  not    only 
,|       the   Presidio   and   Old  Port,   but   the  anchora,<?e  for  vessels,    the 

most   superficial   obser^/er  could   not   have  failed  to  perceive  that 

I  it  was   destined  speedily  to    become    one    of    the  most   important 
points   on  the  Pacific   Coast,      It   is    scarcely  probable    that    its 

||       advantages  were    overlooked  by  Governor  Pigueroa;    and   therefore, 

II  in  breaking  up  the  Mission  establishment,  he  v/ould  very  natural- 
,!  ly  have  decided  what  should  be  done  with  the  important  peninsula 
||       to  the  north   of   it.      That   he  would    proceed   to   erect    it    into   a 

separate  Pueblo   is   almost  a  necessary  conclusion  from  the   facts; 
and  that   he   did  do   so,    I    think  is  abundantly   established   in 
I       proof.      On  the  v/hole ,    there   is  no  room  to   doubt,   in  my  judgment, 
I        that   but    one  Pueblo  was   established,    and  that  within  the  limits, 
described  by  Vaiiejo.  13,      It  will  probably  be    argued  by  the 

Law  Agent  that  no  lands  were   ever  assigned  to  Yerba  Buena   except 
those   embraced  in  Richardson's  map  or   sketch   of   the  plan  of   the 
villaf^e.     The    argument   on   this  point    will   be  chiefly  predicated 
on  Richardson's   testimony,    which  is  by  no  means   freed  from  sus- 
picion.     But   conceding  to   the   fullest   extent  the    truth  of  all  he 
deposes  to,   it   establishes  literally  nothing  in  opposition  to 
the  views  I  have   presented.      The   sum  and   substance   of   it   is,   that 
in  October,    1835,    he   waa  directed  by  Jose  Castro,    Governor  ad 
interim,    to   make   a  plan  of   the  village   about    to   be   commenced  at 
Yerba  Buena  —    that  he  did  make  the  plan,   which  was  approved  Isy 
the   Governor  and  I.egislatiire,    and  that   he  never  heard   of  any 
other  allotment    of   lands  to   the   town  than  this,     Richardson,   in 
his  testimony,    is  very  minute   in  defining  the   boundaries  of  the 
plan  made  by  him,    and  considerable   stress    is   laid  upon  the  fact 
tliat  no  provision  was  made  for   extending   the   boundaries   as   the 
population  would   increase.     Hence,    it    is   8,rgued,   the   only  town 
lawfully  established  was   that   embraced  by  Richardson's  map,      I 
confess  I  am  at   a  loss  to  understand  hov;-  all  this   can,    in    <my 
degree  militate   against   the    idea  that   .the  Pueblo  was  established 
in  1834.     As    the   settlement    of  Yerba  Buena  was   about    to  be    com- 
menced,   it   was  quite  natural  that   the   Governor  should  cause    the 
particular   spot   for  the   village  to   be  designated  and  laid  out 
into   streets   and   blocks,    both  for  the    sake   of  uniformity,    and 
v/ith  a  view  to    the  granting    of  buildings   lots  to   the   inliabitants. 
But   the  fact   that    a  plan    for   the  village   v/as  formed  and  adopted, 
no  more   disproves   the   existence  of    a  Pueblo,    than  the   laying  out 
of  a  county  town  would  disprove  the   existence  of   the   coimty,    or 
the   founding  of   a  State  capitol  the   existence  of   a  state,   or  the 
location  of  a  village  on  a  farmer's  lands  would  prove  that  he 
owned  no   lands   outside  the  village.      So  far  as  the  founding  of 
the  village  in  1835  proves  anything  germain  to  the  subject,   it 
certainly  fortifies  the   inference   that  the  Pueblo  had  already 
been  este-blished,   and  the  village  about  to   be    formed  was  to   be 
the  nucleus   off  the  new  settlement.     As  a  necessary  part  of   the 
new  Pueblo,   there  v/as  needed  a  village  in  v/hich  building  lots 
could  be   granted,   and  to  v/hich  the  municipal  lands  were  to   be 
appurtenant.      The  founding   of  the  village,    therefore,  very  speed- 
ily follows   th-e  establishment    of  the  Pueblo;   and  instead  of   dis- 
proving the   existence   of   the   latter.,    is   a  strong   circumstance   in 
its  support. 

Against   this   overwhelming  mass   of  testimony,   all 
tending  to  maintain  the   fact  that  the  Pueblo  was   established,    as 
asserted  by  Vallejo,    what   proof  has  been  offered  in  rebuttal, 
by  the   Government?     I   think  I   am  justified   in  saying  none  what- 
ever,   except    a  few  trivial  facts,   not    inconsistent    with  the  posi- 
tions I  have  assumed,    and  for  the  most  part   of  a  purely  negative 
character, 
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Per  example,   there  are  several  v/itnesses  —  Ricliard- 
son,   Alvarado,    Castro,    and   perhaps    others,   —   who   testify  that 
they   never  heard  of  the  allotment   of  Ihe  lands  and  the  marking 
out    of  the   boundaries,    as  described  by  Vaiiejo.     That  may  be  so; 
and  yet   it   goes    a  very  little   v/ay  toward  establishing  that  the 
lands  were  not    assigned  and  the   boundaries  fixed;    and   as  opposed 
to  the    affirmative  testimony  of  Vaiiejo,   Halleck,  Rose,   Pord, 
and   others,  and  especially  the  strong  documentary  evidence  in 
the  cause,    is  not    entitled  to   the  weight  of   a  feather, 

Richardson,   Alvarado  and  Castro  were  not   residing 
here   in   1834,    and   therefore  cotild  have  no  personal  knowledge   of 
the  making  out    of   the   boundaries.      If  they  heard   of   it    at    the 
time,   they  may  well  have  forgotten   it;    and   there   is  nothing  im- 
probable   in   the   assumption  that   they  did  not    hear  of   it,    though 
the   facts   proved  by  Vallejo   all  transpired.      In   the  then  rude 
state  of  the  country,    when  property  was  of   little  value,  and   the 
population    was   engaged  almost   exclusively   in  the  breeding  of    cat- 
tle,  but   little  attention  was  given  to  public   affairs;  and  the 
fact   of  marking   out  a  new  Pueblo,    embracing  a  territory  almost 
uninlTiibited,  was  not  likely  to   excite  any  special   interest,   or 
become    a  subject    of    general  notoriety.      Lands  were    of    little    or 
no  value,    as   is   proved  by  the    enormous  grants  made  gratuitously 
by  the   Government  to  private  citizens;   and  it    is     altogether 
probable   that   the   founding   of   the   new  Pueblo   excited    so    little 
interest   at    the   time,    that   it    was   but  little   talked  of,    and  soon 
forgotten  by  the  majority  of  those  'vfho  heard   of   it.      There   were 
then  no  newspapers   in  California,    to   keep  before  the  public   the 
history   of   passing  events;   and   no    eager  land  speculators,    on 
the   look-out    for  good   bargains    in  water-lots,    (except  perhaps 
the   witness  Richardson,   who   at   a  very  early  period  liad  an    eye 
upon  the    space  between  Rincon  and  Clark's  Points;)    and  no   cun- 
ning traders,    claiming   a  monopoly  of   the   whole   of   this  valuable 
peninsula  --    one  Jose  Y,   Limantour,    'whose  name  has    since  become 
very  familiar  to    the   people   of  this  city,   not  having  then  made 
his   advent    into    California.      It    is   easy,    therefore,    to  comprehend 
why   the  witnesses   referred   to  may  not  have  heard  of   so   unimport- 
ant  an  event   as  the   founding   of    a  new  Pueblo,    in  a  territory  al- 
most  withoiit   inhabitants;    and   still  more   easy  to  understand  why 
they  may  not   now  remember  it,    even    though  they  heard  it   at  the 
time.      Richardson,   the   chief   witness   relied  upon  by  the    Goyern- 
ment ,    testifies  under  circumstances  well   calculated  to  excite 
siispicion   as  to  his  fairness. 

He  was  in   the  City   of  Mexico   in  June,    1852,    and  met_ 
his  former   acquaintance.   Lemantour,    there,    and   conversed  with  him 
about  the   enormous    (sic)    claim  which  the  latter  was  then   about 
to  assert,    to   almost  the  whole  of  the  lands  claimed  by  the  city 
in   this    case;    and  yet,   according  to   Richardson's   testimony,    not 
a  word  was  said   between    them  as  to   the   boundaries    of    the  Pueblo 
lands,    or  the   limits   of   the   village    of  Yerba  Buena,     Lemantour 
must   liave  knovai   that  Richardson  was  the   first    settler  at  Yerba 
Buena,    and   in  conversing   about   the  claim  of   the   former  to   lands 
of   such  immense   value,   bounding  on  the  village,   it    is   certainly 
a  little   strange   that  nothing  was  said  about  the   limits  of  the 
town.      Richardson  further  testifies  that  when  Viogel  was  making 
his  map   of  the  village,    in  1839,  he    (Richardson)    was  very  par- 
ticular in  pointing   out  to  him  the    old   limits,    as  defined   on 
Richardson's  map,     Viogel:  remembers   nothing   of   this,    and    says, 
on  the   contrary,    that   he  never  saw  or  heard   of  Richardson's  map 
until   it   was   shown  to  him  at  Richardson's  house  about   a  year 
ago,  by  Lemantour.     His  position    as  a  witness  is,   to    say  the   least 
of    it,    equivocal;    and  if  the  facts  he  deposes  to   were   really  im- 
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portant,    (which  they  are  not,)   his   testimony  is  entitled  to  Tdu* 
little  weight. 

On  the  whole,   no  testimony  entitled  to   he  seriously 
considered  has  been  offered  by  fis    Government,    to   rebut  that  ad- 
duced by  the   claimant.     But  though  the  claim  of  the  city,    in  my 
judgment,    is    satisfactorily   established,    it    is   quite   evident  that 
very  much   of    its  most    important  documentary  evidence  has  been 
lost   by  the  destruction  and  mutilation  of  the  archives  at  Monte- 
rey,  andby  the   ravages  of  fire,  and  from  carelessness  or  fraud 
in  relation  to   the  archives   in  the  Alcalde's   office  at   San  Fran- 
cisco.     The   testimony  of   Capt,   Halleck   is   conclusive   on  this 
point.      If  therefore  important   links   should   be  wanting  in  the 
chain  of  documentary  proof,   its   absence  may  be   readily  accounted 
for  by  the  facts    referred  to.      Considerimg  that   the    archives  at 
Monterey,    for  many  v/eeks,   were  piled  up   in  a   loose  heap,    on  th© 
floor   of    a  room  used  as  a  hospital  for   soldiers  and  loarines,    and 
were  used  as  waste  paper;    and  in  view  of   the  fact  that  no  pro- 
vision was  made  by  law  for  preserving  the  archives   in  the  Al- 
calde's  office,   and  that    several  destnactive   fires  have  sv/ept 
over  that  portion  of  the   city  in  \vhich  the  public    offices  were 
situated;    the   only  matter  of    surprise  is   that  we  have  been  alale 
to  present   so   much  documentary  proof,   and  not   that  we  have   not 
offered  more, 

I   conclude,   therefore,   that  we  have  fully  establish- 
ed the  fact  that  the  Pueblo  was  formed,  and  its   limits  defined, 
in  November,    1834, 

The   next  poinii  to   be  considered  is,   whether  or  not 
the   Governor  and  Territorial  Deputation  had  the   lawful  authority 
so  to    establish  the  Pueblo;   and   on  this  point  I   shall  offer  a 
few  remarks. 

Ih  the  first  place,    it  is  a  principle  very  often  rec- 
ognized by  the   Supreme   Court    of   the  United  States,   that   "the 
acts  of    an    officer  to   v/loom  a  public  duty   is   assigned  by  his 
Government ,    v\dthin  the   sphere  of    that  duty,    are  p rima  faciae, 
taken   to  be  within  his  power."      (United  States   vs.   Aredondo,    6 
Pet.    691;    United  States  vs.  Percheman,    7  Pet.    51;    United  States 
vs.   Clarke,    8  Pet.    436.) 

In  Delassus  vs.   United  States,    (9  Pet.    134,)    the 
Court   says   "A  grant  of  concession  made  to    that   officer,  who  is 
by   law  authorized   to  make    it,    carries  with   it   prima  faciae   evi- 
dence,   that  it    is   within  his  powers,'    TTo  excess  of  'them,    or  de- 
parture from  them,    is   to  be  presumed.     He  violates  his    duty  by 
such   excess,   and   is  responsible   for  it.     He  who  alleges   that  an 
officer  intrusted  with  an  important  duty  lias  violated  his   in- 
structions, must  show  it." 

So  far  has  the  principle   been  carried,   that   "where 
the   act   done   is  contrary  to  the  written  order  of  the  King,    pro- 
duced at    the   trial,   without   any  explanation,    it    shall  be  presumed 
that    the  power  has  not  been  exceeded;    that   the   act  was   done   on 
the  motives   set   out  therein,   and  according  to  some   order  known 
to   the  King  and  his   officers,   thovigh  not  to  his   subjects," 
(Strother  vs.   Lucas,    12  Pet.    438.) 

In  United  States  vs.  Percheman,    (7  Pet.    95,)    the 
Court    says:      "Papers  translated  from  a  foreign  language,    respect- 
ing the   transactions  of   foreign   officers,    with  those   powers  and 
authorities  we  are  not  v/ell  acquainted,    containing  uncertain  and 
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incomplete    references  to   things  well  understood  by  the   parties, 
but   not   understood  by  the   Cou-rt,    should  be  carefully  examined 
before    we  pronounce  that   an   officer,   holding  a  high'place   of 
trust   and  confidence,   has  exceeded  his  authority." 

In  the  case  now  under  consideration,    the    act   in  ques- 
tion,   to   wit,    the    establishment   of   a  new  Pueblo,   was  done  by  the 
Got  ernor  and  Territorial  Deputation,    exercising  the  highest  po- 
litical power  conferred  upon  any   officer  or  body  politic   in   the 
Departments   of  the  Mexican  Republi'c.      They  were' authorized  to 
grant  lands,    collect   taxes,    and  by  suitable   laws  provide  for  the 
general  welfare;    and  by  the  act   of    the  17th  of  August,    1833, 
were  specially  authorized  to    secularize  the  Missions  and  convert 
them  into  Pueblos.      All  police   and  economic   regulations  were 
peculiarly  within  the   sphere  of  their  powers,   and  I   think  it    is 
evidenl  that  upon  the  principles   established  in  the   decisions 
above   quoted,    the  Court  will   infer  that   they  had  the  power  to    do 
what   they  liav«  done.      But    if    it   be   incumbent   on  us   to    show,   in 
express  terms,   the  authority  to  perform  the  act,   the    task  will 
not   be  a   difficult    one. 

The   decree   of    the  Departmental  Deputation   of  the   3rd 
of  November,    1834,    directing  the  Governor  to  proceed  to   the  elec- 
tion  of   an  Ayuntaraiento   for  the  new  Pueblo   is    stated  by  Governor 
Pigueroa,    in  his   despatch   to  Va-llejo   of   the   4th   of   November, 
enclosing  a    copy  of   the   decree,    to   liave  been   predicated   on  the 
powers  conferred  upon  the  Deputation  by  the  law  of  the  aSrd   of 
June,    1813.      The  first   section  of  that    law  is  as  follows: 

"Art,   1,     It   being  the   duty  of  the  Provincial  Depu- 
tations  to    see  to  the    establishment    of  Ayuntamientos    in  the 
Pueblos   where  there  are   none,    in  the  manner  prescribed  by  article 
335   of  the  Constitution,    they  shall  take  an   exact   accoiint  of   the 
number  of  inhabitants   in  each  Pueblo  where  an  Ayuntamiento    is 
to   be   establissed,    (sic)    so   that   if   of    itself   or   mth   the  ad- 
joining  district    it    should  have  a  population  of   one   thousand 
souls,    one  be   established  immediately;    or   if   the  population  do 
not  amount    to   that   number,   but   for  other   reasons   of   public  util- 
ity  it    would  be  necessary  to    establish   it,    that   the   "expediente" 
be  formed  proving  this   fact;    these   proceedings  and  those  which 
the  Deputation  may   form,    }.iaving  previously   obtained  the   neces- 
sary Information  from  tovms   in    the   district,    relative  to  the 
limits    of   the  Pueblo   where   the  new  Ayuntamiento    is  to  be   establish 
ed,  will   be  remitted  by  the  Political  chief,    with  the  assent   of 
the  Deputation,   to   the   Government," 

I 

This  law  continued  in  force  after  the   independence 
of  Mexico,    and  plainly  prescribed  the  duties   of  the  Deputation, 
in   the  establishment    of   Ayuntamientos   in  the  new  Pueblos.      It    . 
may  be  argued,    however  by  the  Law  Agent,    that   by  this   law  the 
Deputation   could   only  establish  Vae  Ayxintamiento  where  the  popu- 
lation  of  the  new  Pueblo   of   itself,    or  with  the    adjoining  dis- 
trict,   amounted  to    one  thousand    souls;    and  that   otherwise  the 
matter  was   to  be   referred  to  the  Government  for  its  approval. 
Conceding,    for  the   sake   of   the    argument,    that  this   is   the   proper 
interpretation  of  the   Act,   I  maintain,        1st,    that  the  Deputation 
is  to    decide  the  fact   whether   or  not  there    is   sufficient   popula- 
tion  (to  wit,    1000)    to   authorize  the   immediate    establishment    of 
the  Pueblo,    and  if   it   proceeds  to    establish   it,   the   law  will 
infer  that    it  was  properly  done,    and  that   the  power  was  lawfully 
exercised.      It   is  a  familiar  principle,   that  where   certain  pre- 
liminary steps  are  to    be   taken  by  a  public  officer,    in  the  per- 
formance  of    a  duty,   he  *\rill  be  presumed  to   have  done  all  that 
was   essential  to   give  validity  to  the   act.     When   the  Deputation 
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therefore  decided  to   establish  the  Ayuntamiento,    the   law  pre- 
sumes  it  liad  taken  all  the  necessary  preliminary  steps  for  that 
purpose;        2d,      it    is    evident,    that  where   the  population  was   as- 
certained to  be  less  than  one  thousand,   the  Deputation,   under  the 
law  above   quoted,    was   nevertheless  to  proceed  to   establish  the 
Ayuntamiento,    if   reasons   of  public  utility  demanded   it;    in  that 
event,   however,    transmitting  a   copy  of   its  proceedings,   and  a 
statement   of  the   limits  of  the  Pueblo,  to   the  Government  for  its 
approval.      In  the  meantime,  until   this  approval  was  had,    the 
Ayxmtamiento   proceeded  to   perform  its  functions,   and  until   dis- 
approved by  the   supreme   Government,   would   continue   in  office   as 
fully  in  all  respects  as  if   its    organization  had  been   expressly 
ratified.      I   may   remark  here   also,   without   much  digression,   that 
the    reference  by  Pigueroa  to   the  Act    of   23d  June,    1813,   as   the 
authority  for  the   proceedings   of  the  Deputation,    affords  another 
convincing  proof   of   the   formation  of  the  Pueblo.     That  portion 
of   the  Act   vidiich  confers  the   authority,    relates   exclusively  to 
the    establishment    of  A:,'untamientos    in  Pueblos   where   none  before 
existed.      The   proceeding,   therefore,    under  l^lTis  Act    to    es'tablish 
an  Ayuntamiento   is    a  distinct    admission   of   the   fact   that  there 
was   a  Pueblo   requiring  an  Ayuntamiento, 

Inasmuch,   therefore,    as  it   was   incumbent    on  the 
Deputation  and  Political   Chief  to  provide   Ayunt ami ent os   for 
new  Pueblos,    and  in  fact  to   administer  all  the   internal  affairs 
of  the   department,  there   is  no  room  to   doubt  that   they  were 
fully  authorized  to   establish  new  pueblos.      The   remote  and 
isolated  condition  of   the   frontier  provinces   rendered  it   indis- 
pensable that  this  power  shotild  be   confided  to  the  home  function- 
aries,  without    the  necessity   of    implying  to  the   Supreme   Govern- 
ment.     It   is    scarcely  probable,    that    in  California,   two  thousand 
miles   neraoved  from  the  Capital  of  the  Republic,     no  power  was 
delegated  to  the  higiiest   local  functionaries  to  perform  so  vmim- 
portant   an  act   as   the  founding  of  a  new  pueblo  for  the  conven-^ 
ience   of  the  inhabitants,    or  the  benefit   of  trade  and  agriculture. 
On  the  brealcing  up    of  the  llissions,   as  we  have  seen,  this  power 
was   expressly  conferred,    in  reference  to   the  Mission   establish- 
ments;   nor  can  it   be  doubted,   I    think,   that   the    same  power  be- 
fore existed  in  reference  to  pueblos  generally.     In  t h©  case   of 
the  Missions,    it    required  a  special  delegation   of   authority, 
because  the  Mission   lands  had  before  then  been  excepted  from 
such  uses,    and  dedicated  to   another  purpose. 

This   concludes   all   that  I  have  to   submit,    in  ref- 
erence  to   the   establishment    of   the  Pueblo,    and  defining  its 
boundaries. 

I  proceed  now  to    the  last  proposition,   wMch  I 
shall   bring  to   the    attention   of  the  Board,    to  wit:      That   on  the 
7th  July,   1846,    the   town  of  Yerba  Buena  or  San  Prancisco  was  in 
existence,    and  that   by  the   14th  section   of  the  Act   of   Congress, 
of  March  3d,    1851,    organizing  this   Board,    a  grant   will  be  pre- 
sumed. 

The   section  above   referred  to,    provides    "that   the 
provisions  of  the  Act    shall  not   extend  to   any   town  lot,    or  pas- 
ture  lot,   held  under  a  grant  from  any  corporation   or  town  to 
which  lands   may  have  been  granted  for  the   establishment   of  a  town 
by  the  Spanish*^  or  Mexican   Government,    or  the   lawful   authorities 
thereof;   nor  to   any  city,    or   to\m,    or  village  lot,  virhich  city, 
town  or  village  existed  on   the  7th  day  of   July,    1846,   but  the 
claim   for  the    same  shall  be  presented  by   the  corporate  authori- 
ties  of   the   said  town,    or  where  the   land  on  which  the  said   city, 
town   or  village   was   originally  granted  to   an  individual,   the 
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claim  shall  be  presented  by  or   in  the  name   of   such  individual; 
and  the  fact   of  the  existence  of   the    said   city,   town   or  village 
on  the   said  7th   July,    1846,    being  duly  proved,    shall  be   prima 
faciae   evidence   of    a  grart     to    such  corporation,    or  to   the   indi- 
vidual under  \ihom  the  said  lot-holders   claim," 

In   this   provision  the    Government  has  e3diibited  an- 
other proof   of   its  liberality  towards  the  towns   and  villages   of 
the   newly   acquired  territory.     It   has   placed  them  upon  a  favored 
footing,  and   given   them  the  fullest  benefit   of    all  pi-esumptions 
in  their  favor.     As   in  1812,   they  confirmed  by    a  special   act, 
all  the  village   claims   in  upper  Louisiana,  withotit   any  bther 
proof  of   title    than  that    derived   from  prior  occupancy,    so   in 
this    enactment    they   require  no   other  proof    of   title    to   city,    town, 
or  village  lots,    than  that  the  town  existed  at  the   time  when  the 
United   States    took  possession  of   the  country  on  the  7th  July, 
1846,      But   it   will  be  perceived  that   the  act  provides    for  two 
classes   of    cases,    to   wit:        1st,    to\m   lots,    farm  lots   and  pasture 
lots,    "held  under  a  grant   from  any  corporation   or  town   to  which 
Tan3s  may  have   been   griinted  for  the   establishment   of   a  town   by 
the   Spanish   or  Mexican  Governments   or  the  lawful  authorities   there 
of";    and,        2nd,    city,   town   or  village  lots,    "which  city,    town 
or  village  existed  on  the   7th  day   of   July,    1846."      In  either 
case,    the   claim   is  not   only   to   be  presented  by   the  corporate 
authorities,   but   the  fact   that  the  town   existed  on  the  7th  July, 
1846,   will   raise   a  presumption  of  a  grant.      The    question,   however, 
will  naturally  arise,    "a  grant  for  what?"      Is   it   for  all  the 
land  claimed,    or  for  that    embraced  by  the   limits   of  the  town    as 
they  were  known  and  recognized  or  established  by  law  on  the  7th 
July,    1846?     The   latter   is  my  construction   of   the   Act,      If,   for 
example,    the  to\ini  claims  under  no  grant   from  the  former  Govern- 
ment,  and  is,   therefore,    entitled  to  no    "farm  lots"    or   "pasture 
lots",    then  its  claim  can   only  extend  to   the   limits   of    the  town^ 
as   they  yrere  known    or  established  on  the   7th  July,    '46,     But,    if 
it    claims   farm  lots  and  pasture  lots,  by  virtue   of   an   alleged 
grant,    then      on  proving  the   limits   embracing  the   said   lots   as 
the   same   were  known   or   established  on   the   said  7th  day   of   July, 
a  grant    shall  be  presumed  co-extensive  with  those   limits. 

The  act    can   scarcely  mean,    that   \fn.ere  farm-lots   and 
pasture    lots   are   claimed  there   must   be  actiicil  proof   of    a  grajit 
before   the   tovm  can  claim  the  benefit    of  the   Act,      If   it   could 
establish   the  grant   in  proof,    it   v»rould   stand   in   no  need  of   the 
presumption   vihich  the  Act    raises   in   its  behalf.      It  would   rest 
upon  the  grant   itself  as  a  sufficient   title,  and   the   section 
above   quoted  would  be  a  mere  nullity,    so  far  as  it   relates  to 
this  class   of   cases. 

It    is    obvious,    I    think,   that   where  farm  lots   and  pas- 
ture  lots    are    claimed,    it    is   only  incumbent    on  the  town  to   prove 
the  boundaries    of   such  lots  as   they  were  knovm  or   established 
on  the   7th   of   July,    '46,   and  then  the  law  vdll  presume     a  grant 
to  that   extent,   any   other   construction  tlrnn  this   renders  the 
Act   a  piece   of    useless  verbiage,    so  far  as    it    affects   farm  lots 
and   pasture   lots.      But   Congress  manifestly  designed  to   confer 
some   especial  benefit   upon  the  claimants   of    town  and  pasture 
lots.      It   did  not   first    say  to   them,    "first   prov«  you  have   a 
valid  grant,    and  then  the    law,    as   a  special  boon,    shall  presume 
a  grant,"      It  meant  no   such  mockery  as   this;   but    simply,    as 
before   stated,   that   on  proof   of   the   boundaries   as    they  were   claim- 
ed or  knovm  in  July,    '46,    a  grant    shall   be  presumed  for  all  the 
land  within  the  boundaries.      That   this    is    the  proper  construc- 
tion is  proved  by  the   last   clause    of   the   section,   wliich  provides 
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that    'where   any  city,    town  or  village   shall  be   in  existence  at 
the   time  of   passing  this  act,    the   claim  for  the   land    embraced 
withxn   the   limits   of   the    same  may  be  laade  by  the  corporate  author- 
ity of    tne    said    city,    tovm  or  village."      This   clause  establishes 
a  third  class   of  cases,   to  wit:      those   in  v/hich  the   city,    tovm  or 
village  did  not    exist   on  the   7th  July,    1846,   but  did   exist   at 
the  passage   of  the  Act.     In  the  latter  case  the   clXim  might  be 
presented  by  the   corporate   authorities;    but  there  v^^as    to   arise 
no  presumption   of   a  grant.      This    is   the    distinguishing  feature 
between   the  last  class  and  the  two   former  ones;    and  the   reason 
is  perfectly  obvious,    to   wit;    that  when  the   towns   existed, 
whilst   the  country  was   under  the   dominion   of  Mexico,    the  United 
States  would   require  no   evidence   of  a  grant,    carrying  out    the 
same  liberal  policy  v/hich  was  extended  by  the  Act    of   1832    to   the 
villages   of   upper  Louisiana,     But   wliere  the  towns   were  purely   of 
American  grov/th,    and  sprung  up   after  v/e   toolc  possession  of  the 
country,   there  was   no  motive  for  the   same   liberality,    and  no 
reason  whatever  why  a  grant    should   be  presimed.      I    think  this 
interpretation   of  the   act    is   too   obvious   to   require   further  ar- 
giiment ,   and  I    conclude  that   in  the  case   of   farm  and  pasture   lots, 
all  that   is   needed  to    raise    a  presumption  of  a  grant   is,    that 
they  were   claimed  as   such  on  the  7th  July,    1846,  and  to    establish 
their  boundaries   as   claimed. 

But  v/hat  is   meant    in   the  Act   by   "farm  lots   and  pas- 
ture lots?"      The   Courts  of  Ltlssouri  have  had   considerable   dif- 
ficulty in   determining  wliat  v/as  meant   in   the  Act   of  1812  by 
"town   or  village  lots,    out   lots,    common  field   lots   and  commons, 
in,   adjoining,    and  belonging  to   the   several  towns",  &c.     The 
difficulty  has  arisen  chiefly  in    construing  the   terms    "out   lots" 
and   "common  field  lots";    but,    as  I    do   not   propose  to  enter  at 
length  into   a  discussion   of  those  terms,   I   refer  the   Board  to 
the  following  cases,   in  which   the  whole   subject    has   been  elabor- 
ately treated  by  the  Supreme   Court   of  Missouri:--- 

Page  vs.    Scheibel,    11  Mo,   R,    167,  , 

Harrison  vs.  Page,    16  Mo.  R.    182.  | 

Kissell  vs.    Schools,    16  Mo,   R,    553, 

Hammond  vs.    Schools,   8  Mo.  R.    65, 

Trotter  vs.   Schools,    11  Mo.   R.    69.  | 

Eberle  vs.   Shcools,    11  Mo,   R,    247,  | 

I 
I 

Prom  an   examination  of  these  cases,    it   will  appear 
that   in  ascertaining  the  meaning  of  those  terms,   reference  must 
be  had  to   the  laws,    usages  and   customs  of  the  former  Government, 
When    the  Act    of    1812  speaks   of   a   "common  field   lot",    it    of   course 
intends  to    designate   something  which  was   known  by  that  descrip- 
tion,   under  the    customs  and  ijsages   of  the   former  Government,      So 
when  the  Act    of  March  3d,    1851,    speaks   of    "farm  lots  and  pasture 
lots"   as  appurtenant  to  a  village,    it    necessarily  refers    to   lands 
whidi,    according   to  the   usages   of  the  Mexican  Government   and 
people,   come  under  that  designation.      Congress  evidently  meant 
by  that   description   what  would  more  properly  perhaps   have  been 
designated  as  common    lands  and  municipal   lands,    (egidos  and 
propios,)    the  former  being  used  for  pg.sturage  and  the  latter  for 
cultivation.      These  were  the    only  lands   appurtenant    to  a  town, 
except   garden   lots,    (suertes,)    and  the    inference  is   irresista.ble 
that   it.  was  the    "egidos    and  propios",    to  which  Congress   refers 
as   "farm  lots    and  pasture   lots".      Otherwise,    these   terms  can 
have  no  effect   as  applied  to    a  Mexice.n  village;    and   considering; 
that   at  the  passage  of    the  Act,   we   had  but    recently    acquired  the 
country,    and  were  not  familiar  v/ith  the  tenure  by   ifliiich  village 
lands  were  held,   the  terms   employed  by  Congress   should  not   be 

—  24- 


Brief    of   J,   B.    Crockett,   cont'd. 


very  accurately   criticised,   "but    should   receive    such,  a   construc- 
tion  as  will  most   effectively   carry  out   the   liberal  views   en- 
tertained by  the    Government    in  reference  to   these  village   claims. 
I   conclude,    therefore,    that   the  terms    "farm  lots  and  pasture 
lots"    are   synon;/mous   with  common  lands  and  municipal  lands,    or 
"egidos    and  propios".      According   to   the  views  I  have  presented, 
it   is   incumbent    on  us,   in   order    to   come  within   the  provisions 
of  the   14th  section,    to   prove   two   facts,    to   wit:        1st,   ^that 
the   to';m  existed  on   the   7th  July,    1846,    which  has  been  proved  and 
will  not  be  denied;      2d,      tliat   at  that   date,    there  were    "egidos 
and  propios"    claimed    and  knovm  as   such,    vrith  defined  limits, 
and  which  were   appurtenant   to  the   town.      This  fact,   we   insist, 
has   been  conclusively   established  by   the   testimony   of  Vaiiejo, 
Halleck,   Hose,   Pord,    and  others,    as  v/ell  as  by  the  documentary 
evidence;   and  therefore,   under  the   14th  s  ecti'on,   the  law  will 
presume  a  grant    to   the   extent  of   tliese    limits^ 

Upon  this   ground  v;e    claim  to    be    entitled  to  a   con- 
firmation  to    the  Vallejo    line. 

I  have   thus  at   great    length,    and  perhaps   vath  more 
minuteness   of   detail   than  was  necessary,   presented  my  views  of 
this    important   cause.      But    the  magnitude   of   the  interests    involv- 
ed,   and  the  numerous    questions    of    law  and  fact,    (some   of  thesn 
novel   and   complicated   in   their   character,)    which  loave  arisen  in 
the  progress   of   the    cause,   must   be   my  apology  for  the  prolixity 
with  which  I   have  discussed  them.      It   is   the   first   time   in   the 
history  of   the  United  States,   and  perhaps   of   the  v/orld,  when  the 
title  to   all  the   real    estate   in  a  city   of    fifty  thousand  inhabi- 
tants is  to   be   submittd   (sic)    in  a  single  caus®  to  a  judicial 
tribunal.      In   such  a  cause  I    am  duly   conscious   of   the  vast 
responsibility  which  rests  upon  the   counsel  and  the    Court;    and 
now  having  no^w  to    the   best    of  jny  ability,    discharged  my  duty,    I 
respectfully    submit  the    cause    to   the  Board  for   its   decision, 

J,   B.    Crockett 

Of  counsel  for  Claimant. 


San  Francisco,  16th  May,  1854, 
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Opinion   of  the  Mai  oritv  of  the  Board  Confirming;  the  Claim  to  Pueblo 

Lands. 


THE  CITY  OF  SAN  IRANCISCB 

versus  }  No.  280. 

THE  UNITEDSTATES. 

This  claim  is  presented  by  the  municipal  corporation 
known  as  the  City  of  San  Franciaco,  State  of  California,  embracing 
so  much  of  the  peninsula  whereon  the  said  city  is  situated  as  will 
contain  an  area  equal  to  four  square  leagues,  as  described  in  the 
petition. 

The  petitioner  alleges  that  in  pursuance  of  the  laws, 
usages,  and  custoKs  of  the  Gcvernnient  of  Mexico,  and  an  Act  of  the 
Eepartmental  Legislature  of  California  of  the  ninth  of  November, 
1833, (1834)  and  proceedings  in  pursuance  thereof,  the  Pueilo  of 
San  Francisco  was  luly  created  and  constituted  a  municipal  cor- 
poration, with  a  municipal  Government,  and  with  all  the  rights, 
properties  and  privileges  of  Pueblos  under  thethen  existing  laws 
during  the  said  year  1833,  (1834)  ajid  that  there  was  then  and  there  j 
by  the  Supreme  Government  of  Mexico  in  the   mcamer  by  law  prescribed, 
ceded  and  granted  to  the  said  Pueblo  for  town  lands  and  for  common 
lands,  all  and  singular  the  premises  described  in  their  said  pe- 
tition. 

■  That  the  said  Pueblo  was  the  proprietor  of  all  said  laids 
except  so  much  as  had  been  granted  by  the  authorities  there4»£  in 
pursuance  of  law — and  the  said  Pueblo  continued  its  existence  3lS 
such  municipality  and  proprietor  until  and  after  the  accession  of 
the  United  States  Government,  July  7,  ISSG,  and  until  by  an  Act 
of  the  Legislature  of  the  State  of  California,  entitled  an  Act 
to  incorporate  the  City  of  San  Franciaco,  the  inhabitants  £ind  i^rop- 
erty  of  said  Pueblo  were  incorporated  into  a  city,  which  city  now 
exhibits  her  claim  to  the  premises  afore..- aid.   The  said  Act  of  In- 
corpcration,  and  the  Act  amendatory  of  the  same  being  made  part  of 
said  petition. 

The  petition  then  goes  on  to  enumerate  certain  adverse 
claims  within  the  limits  of  the  premises  petitioned  for,  v/hich  said 
claims  are  alleged  to  be  illegal  and  void.,  and  concludes  v;ith  an 
averment,  that  by  the  treaty  of  Guadalupe  Hidalgo-the  law  of 
nations-the  laws,  usages,  and  customs  of  the  Mexican  Government  in 
Calif ornia~as  also  by  the  said  Act  of  Incorporation,  and  the  Act  of 
Congress  of  the  United  States  entitled  "An  Act  to  Settle  Private 
Land  Claims  in  California,  "  approved  March  3d,  1851,  the  said  City 
has  a  good  and  lawful  claim  to  "all  and  singular  the  premises  afore-  I 
said.   Wherefore  she  prays  a  ccnfirma.tion  of  the  same,  etc.        ! 

As  a  preliminary  inquiry  to  the  exaiuinaticn  of  the  merits 
of  this  claim,  it  may  be  proper  to  consider,  in  the  first  place, 
the  true  construction  of  the  act  of  the  5d  of  March,  1851,  in 
reference  to  the  i:)r esentation  of  claims  of  this  character.         \ 

The  authority  of  the  Commission  to  take  cognisance  of 
claims  to  l.ands  in  California  is  derived  from  the  eighth  and  four- 
teenth bisections  of  the  Act.   The  eighth  section  x-'^ovides  tha.t  each 

and  every  person  claiming  lands  in  California,  by  virtue  of  any 
right  or  title  derived  from  the  Mexican  or  Spanish  Government, 
shall  present  the  same  to  the  Conimissi oners  when  sitting  as  a  Board 
etc.  This  section  if  it  stood  alone  and  without  qualification  would  I 
embrace  all  persons,  v;hether  natural  or  artificial,  includinging    i 
bodies  politic  or  corporations  as  well  as  individuals^  But  the      i 
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fourteenth  section  v/as   clearly  intended  to  exclude   from  the  gen- 
eral provisions   of  the  eighth  section,    lots   and  lands  held  under 
grants    from  any  corporation   or  town    to  v,-hioh  lands  had  been  granted 
for  th-5   establisl-juent   of  a  town  by  the  Mexican  or  Spanish  Govern- 
ment,   as  well  as   the  lots   and  lands  held  or   claimed  by  anjr  city, 
toy;n,  or  village,    v.-hich  was   in  existence   on   the  seventh  day  of  July 
1846;      and  provides   that  the  claims   for  the  same  shall  be  presented 
by  the  corporate  authorities    of  such  city,    town   or  village.      This 
enactment  was   evidently  predicated  upon  the  action   of  Congress   in 
reference  to  the  rights   of;  the  to\ras   in  the  Territory  of  Louisana 
to  the  lands  within   their  limits,    as   ememplified  in  the  act   of  ttre 
thirteenth   of  Jijin  e  1812.      In  that   case.    Congress   by  one  general 
Act   released  and  confirmed  to  the   inhabitants    of  the  towns   enumerat- 
ed all   the  lands  which  had  been  held  and  cultivated  by  them  accord- 
ing  to  their  several  rights    or   rights   in  common,    thereby  clearly 
intending  that  where  the  right   of  the  town  had  been   transferred  to 
an   individual,    such  confirmatiari  should  inure   to  Ma  benefit  and 
where  the   land  was   still  held   in  comihunity  it  should  remain   for 
the  coiiffiion  benefit   of  all  the  inhabitajits   of  the  town.      Reasoning 
from  the  analogy  presented  by  this  case,    it   is   a  legitimate  in- 
ference,   fully  sustained  by  the  language   of  the  section  itself, to 

assume  that   it  was   the  intention  of  Congress   in  the  fourteenth 
section,    to  provide  a  mode  by  which  the  claims   to  lots  and  lands 
held   in  severalty  by  individuals  \mder  grants   from  the  town,    as 
well  as   those  claimed  as   the  common  property  of  the  inhabitants, 
might  be  presented  in   one  general  claim  for  the  benefit   of  each  and  , 
all,    thus  avoiding  the  necessity  of  encuriibering  the  docket   of  the 
Commission  with  a  multiplicity  of  individual  claims,    all  held  under 
one  comrjon  right    or    title.  i 

The   fourteenth  section,    so  far  as   it   is  applicable  to 
the  i)0int  under  consideration,    reads  as   follows:      "Be  it   further 
enacted,    That   the  provisions   of  this  Act  shall  not   extend  to  any 
j  town  lot,    farm  lot,    or  pasture  lot,    held  under   a  grant   from  any 
corporation   or   town,    to  which  lands  may  have  been  granted  for  tlB 
establisl-imenr   of  a   town,    by  the  Spanish  or  llexican  Government,  or 
the  lawful  authorities    -^hereof;      nor    to  any  city,    town  or  villa^ 
lot,  which  city,  towTi,    or  village   existed  on  the  seventh  fay  of  Huly 
IBiS;    but   the  claim  for  the  same  shall  be  presented  by  the  corpor- 
ate authorities    of  the  said  town"    etc. 

The  declaration  with  which  the     section  coi;imences,    tomt: 
that   the  i^rovisions    of  the  Act  shall  not   extend,    etc.,    was   clea:t:ly 
intended  to  apply  only  to  the   eighth  section,    and  to  prescribe  a 
mode   cfu  presenting  the  claim  described  in  the  fourteenth  section         , 
different   from  that  provided  nf  or  the  claims  generally  in  the  eip..     ; 
It   shouJ.d,    therefore,    read,    that   the  provisions   of  the   eighth  sec- 
tion  of   this  Act  shall  not   extend,    etc.        To  adopt  any  other   con- 
struction,   would   either   exclude  this   class   of  claims  altogether  [ 
from  the  jurisdiction   of  the  Commission,    or  involve   the  absurdity 
of  making  Congress   declare  that  the  provision   of  the  Act  should  not 
eatend  to  them,    thus  making  them  out   of  the  cognizance  of  the 
Board,  and  in  the  same  section  prescribing  a  mode  by  which  they 
shall  be  presented  for   ito   consideration  and  decision.      This   in- 
congruity,   according  to  every  rule   of  construction  laid  do\m  in  the 
books,    should  be  avoided,    and  such  an  interpretation  given  to  tlE 
whole  law,    if  it  can   be  fairly  don®,    as  ■will  reconcile  its   in- 
consi3t3ncie3,    and  carry  out   its   true  intent  and  raeaiiing.      (3  Crancli. 
358j    14  Peters,    178;      3  Howard,  1. )      This   can   only  be  done  by  adpt- 
ing  the  construction  given  above,    Stnd  ive  therefore  think  that   the 
Goxiimission  derives   its   jurisdiction   over   this   class    of  cases   from 
the   fourteenth  section  alone,    and  that   the  claim  is  properly  pre- 
sented under   its  provisions   by  the  corporatte  authorities    of  the 
City   of  S?m  Francisco. 

In  the   examination   of  the  merits    of  this  claim,    three 
leading  points    or  propositions  present   themselves   for   our   con- 
sideration: 

FIRST:   Was   there  an  organized  municipal   corporation   or 
tovfn   ercisting   on   the  present  site   of   the  City  of  fian  Francisco   on 
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!:  THIRD:      What  is   the  effect  and  extent   of 

[in   favor    of  the  rights    of  stxch  Pueblos   or   towns   to 

iiby  the   fourteenth  section   of  the  Act   of  the  third  of  Mardh, 

'for  the  settlenient   of  land  claiii^s   in  California? 

In  discussing  the   first  proposition  we  shall  consider 

it  principally  ?;ith  .refer ence  to  the  acts    of  the  public   authorities 
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are  founded,    rather  than  the  vague  recollections   of  witness 
to  what  was   or  was  not   done  some   fifteen   or   twefiity  yes.rs 


ago. 


Before  proceeding   to  the  examination   of  the  nature  and 
effect   of  those  acts  and  documents,    it  may  be  proper  to  recur  very 
briefly  to  the   character   of  the  political  and  and  civil   organisa- 
tion as    originally  established  in  Upper  California. 

The   first  settlements   in   the  country  were  made  by  a  smsill 
body   of  Franciscan  Friars,    accompanied  by  a  few  'soldiers  and  set- 
tlers,   in  the  3'ears   176S  and  1770;      the  first,    under 'the  command 
|0f  Ferdando  de  Pdvera,    at  San  DiegO;      and  the  second  at  Moxiterey, 
juiider  Caspar   6.6  Portala,    who  v/as   constituted  the  Governor    of  the 
jnewly  forcied  province.      Missions  were   established  by  the  Friars   in 
the  vicinity  of  these  poorts,    eoid  in  less   than  ten  years   these 
establishments   had  been  increased  to  the  number  of  eight  ,    extend- 
ing  from  San  Francisco  on  the  north  to  San  Diego  on  the  south.    The 
Missionary  establishments  v/ere  situated  in  the  neighborhood  of  tihe 
best  harbors    on   the  coast,    but  some    listance   inland,    ..Jid  were  under 
the  direction  and  control   of  the  Franciscan  Friars,    who  devoted  t 
themse;ves   to  the  Christianizing   ^nd  civilization   of  the  Indians 
and  their  instruction  in  the  various  arts    of  civilized  life.      The 
Presidios,    or  .military  ^^osts,    were  locatecJ   iiiJi^Gdiately  contiguous 
to  the  harbors    or  ports,    and  were  intended  to  afford  protection 
to  the  ITissionary  establishiiients    from  the  attacics    of  the  savage 
Indians.      All  the  civil   functions    of  government  were  exercid.ed  by 
the  Gcmn^anding   officers   of  the  Presidios,    in  subordination  to  the 
Comaridante    cf  Monterey,    who  usually  filled  the   office   of  Governor 
of  the  Province. 

j  The  purpose  intended  ti  be   effected  hy  this   system  leas 

ithe  ultimate   srection   of   the  several  Missionary  esta.blishmcnts 
[into  Pueblos    or   comjiraidties   to  be  composed  of  the  Christianised  as 
ilndians   as  seen  as   they  shoull  become  sufficiently  civilized  and 
jirrotructed     in   the  arts    of  social  life,    at  which  time  it  was  pro- 
jposed  to  substitute  a  regular  municipal   organization  for   the  ec- 
,clestastical  system  to  which  they  were  subjected  during  their 
'period   of  pupilage.      (See  Figueroa's  Manifests,    p. 41)      In  the  mean 
Itime  it  was   supposed  that   the  J^residios   ivould   form  the  nuclei    cf 
other   comii'iUnities,    from  the  settlements  around  them  of  the  retired 
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ccordance  with  this   idea,   we  fini  the   earliest  in- 
0  the  settlement   of  California,    issued  by 
Bucareli  y  Urusu,    August   17,    1773,    conferring  upon   the 


j.Commcindants   the  power  to  designate  co]iiP..on  l;inds   and  to  distribute 
il?>.nds   in  private  property  to  such  Indians  as  by  their  industry  and 
lidevotion  to  agriculture  and  the  bree  ding   of  cattle  might  merit   the 
il  same.      They  were  likewise   empowered  to  distribute  lands   in  the 
li  same  manner  to  other  settlers,    clearly  meaning   those   of  the  v/hite 
race  as   contradistinguished  from  the  Indians,    but  in  both  cases 
the  grantees  were  required  to  live  in  the  towns  and  not   dispersed 

This,   condition   of  residence  in  toivns   eveidently  has 
'reference  to  the  municipal   system  which  seems   to  have  prevailed  in 
'Spain  froiji  the  earliest  period  ox  her  history,    and  vvhich  constituted 
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the  basis   of  all  hex  laws   and  regulations   for  the  formation   of 
settleriisnts   in  her  American  possessions.      This   system  was   in  fmll 
operation  in  Mexico  when  her  separation  from  the  mother  country 
occurred;      and  although  there  appesss   to  have  been   a  strong  tendency 
on   the  part   of  the  inhabitants   of  Cj.lifornia  to  depart   froiu  it, 
and  to  live  dispersed  on     their  ranches,    still  all   the  laws,    orders 
and  decrees    of  the  Goverrjuent  having  any  bearing   on  the  subject 
appear  to  be  made  with  reference   to  that  peculiar   organization, 
and  even  as   late  as   the   organic  lav/   of  1837  we  find  a  provision  re- 
quiring the  inhabitants   to  live  in  the  to-.ns.      This  idea  should  he 
kept  prominently  in  view  in   order   to  understand  the  true  meaning 
and  effect    of  the  laws   and  regulations,    cind  the  acts   of  the 
authorities  performed  in  conformity  therewith,    which  will  come  under 
our  consideration  in  the  course   of  this   examination,    as   it  will 
tend  to  remove  much  of  the   obscurity  and  apparent   inconsistency 
v;hich  thej?-  present  to  us,    accustomed  as  v,^e  are  to  a  system  so  en- 
tirely different. 

Accordi:-.g    to   this  view   of   the  subject,    it  would  seem  that 
the  Mi-.sions   and  Presidios   constituted  from  their  first   inception 
quasi  Pueblos,    the   former  under  the  charge  and  superintendence   of 
the  Missionary  Priests,    and  the  latter  under  that   of  their  re- 
spective Commandants,    who,    in  addition  to  the  military  a.uthority, 
exercised  all   the   functions    of  civil  magistrates   in   the  Presidios 
and  the  adjoining  districts.      This   state   of  things   continued  in  tie 
Missions  and  in  all   the  Presidios,    except  that   of  Monterey,    v/hich 
had  been  previously  erected  into  a  Pueblo,    with  a  miinicipal  Govern- 
ment until   the  year   1834,    ?,hen  Governor   Figueroa,    conjointly  with 
the  territorial  deputation,    adopted  and  promulgated  a  plan  of 
"Propios  and  Arbi trios"    for  the  Ayuntamientos   in  Upper  California. 
Ab«5ut   the  same   time  steps  were   taken   for  the  secularization   of  the 
Missions,    and  their  erection  into  Pueblos,    under   the  law   of  the 
Mexican   Congress    of  the  seventkeenth   of  August,    1833j      and  the 
Presidios   of  Santa  Barbara,    San  Diego,    and  San  Francisco  were  re- 
lieved from  the  civil  jurisdiction   of  the  Military  Commandants, and 
a  municipal   organization,    consisting   of  an  Alcalde,    Regidores,  and 
]|rocurador  Sindico,    constituting  the  Ayunta.miento  or  Couridil,  sub- 
stituted in  its   stead. 

The  question  here  arises,    whether   this   organisation 
constituted  the   former  Presidio  of  San  Francisco  d.  town   or  village 
within  the  meaning   of  the   fourteenth  section   of  the  Act   of  Con- 
gress   of  the  third  of  March,    1851. 

The  Spanish  word  "Pueblo"  means,    in  its   original  signifi. 
cation,    the  people  or  population  generally;      it  also  means   the 
inhabitants    of  a  particular  place,    but   in  its  more  restricted 
signification   it  means  a  town   or  icillage,    or  any  collection  of 
persons   residing  in  the  same  place,    and  corresponds   to   our  general 
term"to->'n",    as   applied  to  similar  collections   of  houses  and  people 
whether  of     greater   or   less    extent.      This   last  is   the  sense  in 
which  the  word  is  used  in  the  various   laws  and  official  documents 
to  v/hich  reference  will  be  made  in  the  course  of  this    examination. 

Owing  to   the  state   of  confusion  and  disorder  consequent 
upon  the  conquest   of  the  country  by  the  Americans,    much  of  the   of- 
ficial documentary  evidence  in  relation  to  the  civil   organization 
which  superseded  that   of  the  military  corouandants   of  the  Presidio 
has   been   lost   or  destroyed,    and  the  authenticit3'-  of  a  portion   of 
that   introduced  has  been  called  in  question  hy  the  counsel  rep- 
resenting the  Government.      The  following  documents,    however,    v.hose 
authenticity  is' unquestioned,    have  been  introduced  in   evidence: 

FIRST.    A  traced  copy  of  a  portion  of  the   official  records 
of  the  Territorial  Deputation,    duly  certified  from  the  archives   of 
the  Mexican  Goveiiiment   in  California,    now  in  custody  of  the  United 
States  Survej'-or  General,    from  which  it  appears,    that  an   extraordi- 
nary session   of  that  body,    held  on  the   third  dajr  of  I'cvsmber,    1853, 
the   following  propositions  were  adopted:      "lot.    That   the  Political 
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Chief  direct   the  District    (Partido)    of  Sain  Francisco  to  proceed 
to  the   election   of  a  Constitutional  Ayimtai^iento,    to  be   established 
in  the  Presidio  of  that  name,    to  be  coniposed  of  one  Alcalde,    two 
Aldermen   (Regidores),    and  one  Town  Attorney   (Syndico  Procurador), 
conforming   for  that  purpose  in  all  respects   to  the  constitution  and 
the  laws    of  the  eighteenth   (twelfth)    of  July,    1830.      3d.      That  re^ 
port  be  made  through  the  proper  channel  to     the  SuiDreme  Government 
for  an  approval." 

SECOND.    A  coiimunication  from  the  political  chief  Jose 
Figueroa,    addressed  to  the  Commandant   of  the  Presidio  of  San  Fran- 
cisco,   of  v/hich  the  following  is  a  translation. 

"SEAL    OF   THE  POLITICAL   GOVERmETIT    OF  UPPER   CALIFORNIA. 
"The  most  Excellent   Territorial  Deputation,    using   the  powers 
conferred  on  it    by  law   of  the  ttointy-third  June,    1815,    on  yester- 
,  day  passed  the   following   instruction;" 

(Here   follow  the  resolutions   of  the  Deputation  as 

copied  above.) 
I  "And  I   transcribe  it   to  you  for  your    information  and  com- 

pliance,   recommending  that   the   election  be  carried  into  effect   on 
the  day  appointed  by  said  law  of  the  tv/elfth  of  June.      I  also 
notify  you  that   the  Ayuntamiento,      when  installed,    will  exercise 
the  political   functions,    H'hich  the  laws,    for  want   of  a  Judge   of 
Letters,    confer   upon  him,    you  remaining  restricted  to  the  military 
comniand  alone,    and  receiving   in  anticipation   the  thanks   due  for   the 
prudence  ani  exactness  with  which  you  have  carried  on  the  political 
government   of  that  demarcation.      God  and  Liberty,    November  4th, 
1834. " 

JOSE  PIGUEROA.  " 

"To  the  Military  Commandant   of  San  Francisco." 

THIRD!    'A  document  marked  No. 2,    and  annexed  to  the 
deposition   of  M.G.   Vallejo,    of  which  the   following  is  a  translation: 

"In   the  Presidio  cif  San  Francisco  the  seventh  day  of  Decem- 
ber,   1834,    the  municipality   of  this  demarcation  .assembled  in  the 
house   of  the  Comandancia,    the  corresponding   order  of  convocation 
being  previously  given,    for   the  purpose   of  holding  the  Primary 
Junta  for  voting   for  the   electors,    who  are  to  meet  in  Secondary 
Junta  on  the   first   following  Sunday,    for    the  pucpose  of  electing 
the  individuals  who  are  to  compose  the  Ayuntamiento  for  this  com- 
prehension,   and  who  are  to  hold  office  for  the  coming  year  of  1835 
in  compliance  with  whatis   ordered  by  the  Political  Chief  on  the 
fourth  of  November   of  this  year,    in  virtue   of  the  resolution   on  the 
matter  bybthe  laost  Excellent  Territorial  Deputation,    after  the 
election   of  four   Secretaries  proceeded  to  the  election  of  twelve 
electors,    which  number  according  to  the  assembled  municipality  was 
found  to  correspond  to  it,    7nd  having  counted  the  votes   from  which 
these  resulted  by  majority,    citizen  Ignacio  Feralta  with  twenty- 
seven  votes,    Francisco  Sanchez  with  twenty-three,    Francisco  Soto 
with  twenty,    Joaqmin  Castro  with  nineteen,    Jose  de  la  Cruz  Sanchez 
with  seventeen,    Francisco  de  Haro  with  sixteen,    Manuel  Sanchez 
with  fifteen,    Antonio  Castro  with  twelve,    Marcos   Bricnes  with  nine 
and  Apolinario  Miranda  with  nine,    from  which  it   resulted  that   the 
said  gentlemen  were   elected,    and  they  were  notified  of  it,    and  the 
act  being  concluded,    the  President  and  Secretaries   signed  the 
present  act." 

"Signed:  FRANCISCO  De  HARO', 

FRANCISCO  SANCHEZ, 

JOAQUIN  CASTRO, 

EUAN  MIRANDA." 
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FOURTH.-  A  similar   document,    marked  No,5,    and  annexed 
to  the  same  deposition,    certifying   the   election   of  nine   electors 
on   the  thirteenth  of  December,    1835,    for  the  puriDOse  of  selecting 
an  Alcalde,    two  Rejidores   a.nd  a  Sindico  Procurador   for  the  year 
1836.      This   document   differs   in  no  essential  particular   from  the 
one  alDOve  quoted,    except   that  it   is   dated  in  the  Pueblo  of  San 
Francisco,    and  certifies   the   election   to  have  been  held  in   the 
Plaza' of  said  Pueblo,    upon  the  call   of  the  Constitutional  Alcalde 
for  the  preceding  year,    and  was  presided  over   by  that   officer. 
The  certificate   of  the   election   for  1836  is  not  produced,    but 
that   for  1837   is  introduced  and  proven  asExhibit  No.  8  to  the  dep- 
osition  of  Vallejo,    and  is   to  the  sar-e   effect  with  the   one  last 
mentioned.      The  proceedings   of  the  Secondary  Junta  in  the  choice 
of  the  Ayuntamiento  for  the  year    1838,    are  also  filed  as  Exhibit 
No. 9   to  S3.id  deposition,    from  which  it  appears   that  Francisco  de 
Haro  was   duly   elected  Alcalde;      Dondngo  Saens,    Second  Re jidor  and 
Jose  Piodrigues,    Sindico.      It  appears   from  the   evidence   of  M.G, 
Vallejo  and  Francisco  Sanchez,    that   the  Aji^untamiiento  was   for   the 
first   time  dul^'-  organized  and  installed  on   the  first  day  of  Janu- 
ary,   1835,    in   the  Presidio,    ajid   elections  regularly  held  for 
their   successors   in   the  months   of  December   thereafter  until  the 
year  1838,    after  which  they  were  superseded  by  the  nev;   organiza- 
tion established  b3'-  the  Constitution   of  1836,    and  the  Organic  Law 
of  March,    1837,    by  which  the  functions   of  that  body  devolved 
on   the  Justices   of  the  Peace,    appointed  by  the  Governor.      It  ap- 
pears also  from  the  same  testimonyj:.  that   the   elections  were  all 
held  at  the  Presidio,    and  the  Ayuntamiento  resided  at,    and  held 
its   sessions  at   the  same  place  until  sometimie  in  the  year  1838, 
when   the  Governor,    for  the  greater  convenience   of  the  members, 
authorized  them  to  remove  to  the  Mission   of  San  Francisco,  or,  as 
it  was  more  conmionli'-  called,    Dolores.        It   is  worthy  of  note  that 
the  certificate   of  the  first   election  held  in  December,    1834,  and 
prior   to  the   organization   of  the  Ayujitamiento,    is   dated  at   the 
Presidio  of  San  Francisco,    '.vhile   each  subsequent   one   is  dated  in 
the  Pueblo   of  the  same  name,    or  San  Francisco  de  Asis;      and  all 
the   earlier  communications   from  the  Governor  to  the  A.lcaldes  were 
addressed  in  the  same  way,    or  to  the  Alcalde   of  Yerba  Buena,    but 
evidently  having  reference  to  the  saiLe   officer   and  the  same  civil 
organization.      Some  stress   is   laid  by  the  Agents   of  the  Government 
on   this    difference  in  the  namss  which  seem  to  have  been  in- 
differently applied  to  the   organization  v?e  are  considering,    and  on 
attempt   is  made   in  the   evidence  to  show  that  San  Francisco  and 
San  Francisco  de  Asis  were  different  places,    the  former  term  being j 
used  to  designate  the  Presidio,    and  the  latter  the  Mission;    and 
hence  it  is   argued  that   the   establishment   of  the  Pueblo,    if  one 
was   established  at  all,    was  at   the  Mission.      This  view   of  the 
subject,    however,    cannot,    in  our  opinion,    be  sustained.      It  is 
evident  from  the  whole  testimony  in   the  case,    that  both  the  Mission 
and  Presidio  were  named  after   the  same  saint,    Francisco,    ajid  that 
the  additional  words    "de  Asis"  were   equally  applicable  to  both, 
being  nothing  more  than  the  place  in  Italy  in  which  the  Saint  was 
born   or  resided,    and  were  simply  added  to  distinguish  him  from 
other  saints   of  the  same  name— as,    for  instance,    San  Francisco 
Salano,    after   whom  was  called  the  Mission  on   the   opposite  side   of 
the  Bay,    in  the  district   of  Sonoma.      A  number   of  official  commun- 
ications  from  the  several  Governors,    from  Governor  Figueroa  in 
1835   to  Governor  Pico  in  1846,    all   of  which  are  addressed  to  the 
Alcalde   of  San  Francisco,    San  Francisco  de  Asis,    or  Yerba  Buena 
have  been  introduced  and  proved  in  the  case.      These,    according  to 
the  testimony  of  Mr.    Hallek,    constitute  all  that   can  now  be  found 
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of  the  voluminous  archives   and  records,    which  according  to  the 
same  testimony  and  the  inventory  delivered  over   by  the  retiring 
Alcalde  in  1846,    were  contained  in   the  Alcalde's   office  a  short 
tine  previous   to,    and  for  some  time  after,    the  conquest   of  the 
country.      The   others  have   either   been  lost    or  ^.rere 'destroyed  in 
the  nuraerous   fires  with  which  the  city  was  visited  durinp;   its 
brief  career  as   an  Americaji  town.      In  many  of  the  communications 
above  referred  to,    the   existence   of  a  Pueblo  under   the  name   of 
San  Francisco  and  San  Francisco  de  Asis   is   fullv  recognized  other- 
wise than  by  the  simple  address   to  the  Alcalde   of  the  Pueblo  of 
that  najiie.      The   first   of  these,    to  which  we  shall  refer,    is  an 
order   from  General  Castro,    dated  Monterey,    October  36th,    18S5, 
and  addressed  to  the  Alcalde  of  San  Francisco  de  Asis,    setting   out 
"that   the  most   excellent   Ts^rritorial  Deputation,    in  their  session 
of  the  twenty-second  of  September,    approved  that  the  Ajruntamlento 
of  that  Pueblo  should  grant   to-.-m  lots    (solar es)   which  do  not    ex- 
ceed one  hundred  varas,    for   the  building  of  houses   in  the  place 
named  Yerba  Buena,    at   the  distance   of  two  hundred  varas   from  the 
sea-shore,    paying   to  that  Aynimtamiento  the  fees  which  muay  be 
designated  to  it  as  belonging   to  the  propios  and  arbitrios,    and 
being  subject   to  observe   the  order   for   the  formation   of  a  toi^Ti  in 
lines   for  its   better  police,    which  I   communicate  to  you,    that  you 
may  make  it   Inown  to   the  inhabitants   of  that  Pueblo,    in   order   hat 
they  may  not  apply  with  their  memorials   to  this  political  govern- 
ment,   as   it   is    one   of  the  favors  which  the  Asnjntamiento  may  grant." 

Bt'-  reference   to   the  proceedings   of  the  Territorial  Depu- 
tation  of  the  twenty-third  of*  September^,  1835,    referred  to  in  the 
foregoing,    we  find  that  the  action   of  that   body  was  predicted 
upon  the  petition   of  Jose  Joaquin  Estudillo  to   the  Governor, 
praying   for   the  privilege   of  erecting  a  house  in   the  place  called 
Yerba  Euena,    and  also  a  grant   of  200  varas   for  cultivation.      This 
petition  was  referred  \rj  the  Governor   to  the  Territorial  Deputa- 
tion,   by  \¥hich  it  was  referred  to  the  Conaidssion  on  Government, 
who  reported  as   follavsj 

"The  CommiBsion   on  Government   ordered  to  give  an  opinion 
on   the  petition   of  the  citizen  Jose  Joaciuin  Estudillo,    a  residaifc 
of  the  T'o-.-n    (Pueblo)    of  San  Francisco,    wherein  he  solicits  the 
privilege  of  building  a  house  in  Yerba  Buena,    and  also  requests 
two  hun:3red  varas  square   of  land  to  cultivate.      The  Conmdssion 
thinks   that  no  obstacle  would  be  in   the  way  of  making   this   grant 
notwithstanding  its   topographical  position,    being  i}:j;iediate  to  the 
beach,    on   equal  terms  -vith   other  residents    (vecinos)   who  are   oc- 
cupying lands,    because  they  have  not  met  with  any  reasons   to 
prevent   them  the  use  near    the  beach — ^and  moreover   although  it  may 
be  granted,    it  belongs   to  the  propios    of  the  Ayuntamiento  of  San 
Francisco,    and  it  should  be  subject   io  the  tax   (canon)    to  which 
otter  Isnds   of  the  propios    vhich  have  been  grantedji  are  subject. 
Wherefore,    the  Commission  concludes  with  the  following  proposition: 

"There   can  be  granted  to  the  citizen  Jose  Joatjuin  Estu- 
dillo the  lot   for  a  house,    wmthout  going  beyond  the  quantity   of 
varas  set   forth  in  Article  15   of  the  regulation   of  Colonization 
and  also  the  two  hundred  varas  he  solicits." 

On  the  tv/enty-second  of  September,    1835,    the  report  and 
resolution   of  the  Cor-miittee  was   taken  up   for   consideration,    anJ 
the  foregoing  proposition  was  discussed  and  approved.      Mr.   js^lvarado 
then  moved  that   a  general  provision  be  made  through  an  additional 
article,    that  the  Ajnjntamiento  of  San  Francisco  may  grant  building 
lots  at  a  distance   of  two  hundred  varas   from  the  sea  shore,    in 
order  to  encoirrage  in  this  v/ay  the  residents   to  form  a  village. 
The  Committee  then  moved  it,    and  proposed  the  following  article, 
which  was  approved? 


rs 


"ADDITIONAL  ARTICLE.-     That   the  Aiomtamiento   of  San 
Francisoo  may  grant  such  "building  lots  at  a  distance   of  two  hundred 
varas   from  the  sea  shore,    and  allow   other  residents   to  settle 
there  under   the  same  restrictions,    observing   the  regular    order   of 
a  town  in  a  line  for  its   better  police."      This   last  resolution  is 
clearly  the  authority  under  which  the   order  of  Governor  Castro 
of  the  twenty-si ^th  of  October,    1835,    was   issued,    and  is  in   fact 
substantiallj'-  enjbodied  in   the   order  itself,    and  taken  in  connec- 
tion ;vlth  the  whole  proceedings   on  the  subject,    has  a  most  mater- 
ial bearing   on   the  point  under  consideration.      'T\q  remark  first, 
that  both  the  petition  of  Estudillo  and  the  report   of  the  Comraittee 
describe  the  petitioner  as  a  vecino — translated  "resident"  -of  the 
Pueblo   (Town)    of  San  Francisco,      Ey  reference  to  Escriche,    we  find 
the  legal  definition  of  the  term  vecino  to  be,    "he  who  has   estab- 
lished his  resiaence  in  any  xown   (puoblo),    vviun  inxv^nLion  to  re- 
main therein.      This   intention  is   reputed  as  proved  "-qj  the  course 
of  ten  years,    or  by  other   facts   that  show  it;      as   if   one  settle 
his  property  at  a  place  and  buys   other  at  such  place  to  which  he 
removes  his   abode."     Law  3d,    Tit.  24,  Part  4;      Law  5th,    Tit. 4,    Lib. 

7,    IT.R "The  vecinos   of   each  To\yn   (pueblo)    are  subiected  to 

the  taxes  and  contributions    of  the  saiiie  chargeable  upon  them; 
they  enjoy  the  right   of  pasture  and  cojuiaon,    and  other  rights  pes- 
taining  to  them  as   such,    to   the   exclusion   of  foreigners  and  ni)n- 
residents." 

The  same  report,    after   deciding  in  favor    of   -^he  particu- 
lar  griont,    goes   on  to  declare  tha^  the  land  belongs   to  the  propios 
of  the  Ayuntaiuiento  of  San  Francisco,    and  it  should  be  subject  to 
the  san:e  tax   (canon)    which  is   fixed  as   to  others   to  -.vhora  lands   of 
the  propios   are  granted.      Ey  referenceto  "the  plan  of  propios  and 
arbitros   for   the  municipal  lands    of  the  Ajmntamientos   of  Upper 
Calif  ornia,  S  ado^^ted  by  the  Territorial  Deputation,    and  promulgat- 
ed by  Governor  Figueroa  August  3,    1834,    we  find  the  following 
provisions: 

"ARTICLE  FIRST.-  Tha  AT-untan.ientos  will  proceed  by  the 
ordinary  channels   to  solicit   that   to  each  Town    (pueblo)    be  assigned 
land  for  egidos  ar.d  propios. 

"SSCOITD-  The  lands   of  the  propios  -vhich  may  be  assigned 
to  each  Town   (pueblo)    -.-ill  be  subdivided  into  middling  and  small 
sized  lots,    and  may  be  leased,    or  given  with  the  reservation   of 
an  annual  tax,    at  public  auction.      The  actual  possessor  or  poss- 
essors   of  the  lands   of   the  propios  will  pay  such  annual  ground 
rent  as  may  be  imposed  upon  them  by  the  Ayuntamientos — the  report 
of  three  honest  ;ind  intelligent  men  being  previously  had. 

"THIRD.-  For  the  concession  of  a  building  lot  for   the 
erection   of  a  house,    the  interested  party  shall  pay  six  dollars 
and  two  reals   for  each  lot   of  one  hundred  varas   square,    and  thus 
progressively  or  diniinutively  they  shall  pay  two  reals   for  each 

front  vara. "  ,  .  ,    , 

The  tax   or  fee   of  six  dollars  and  two  reals,    provided 
for  in  the  Third  Article   of  the  above  plan,    is  clearly  that   re- 
ferred to  in  the   order   of  Governor  Castro  and  the  report   of  the 
Committee  as   the  canon   or  tax  to  which  the  individual  was   smoj ect 
to  whom  lands   of  the  rjropios  were  granted  for  building  lots.    This 
is   sho^^m  by  the  deiDOsition   of  Lees   and  other  testimony  in  the  case 
frorr  v/hich  it  anr-ears   that   the  above  sum  was  required  for   the 
rrant   of  one  huri'lred  vara  lot   in  Yerba  Buena,    and  a  reduction   or 
addition  of  two  reals   for   each  front  vara  in  diminution  or  easess 
of  that  quantity. 
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In  addition  to  these  documents,    a  nximber   of   others  have 
been   filed  in   the  case,    all  recognizing  the   existence   of  a  Pueblo 
.called  San  Frcmcisco,    embracing  the  present  site   of  the  City  of 
'the  same  name.      For   instance:    1st.    The   order  of  G-ovemor  Alvarado 
for  the   organization   of  the  new   "Exhibit  No. 10,    to  the  deposition 
of  JvI.G.Vallej  0,  "   in  which  San  Francisco  is   classed  as  a  town  with 
San  Joa'e,    Villa  de  Branciforte,    rl orthj      2d.    The   order   of  Governor 
Micheltorena,    of  the  fourteenth  of  November,    1843,    marked  "Exhibit 
;No.  11"   to  said  deposition,    in  which  the  classification   occurs; 
3d.    A  coiiiciijnication  from  the   same  Governor,    of  March  4th,    1844, 
marked  "Exhibit  No.  14,  "   addressed  to  the  Alcalde   of  S;An  Franciscq 
containing  an  order   to  the  Ensign,    Don  Juan  Prado  Mesa,    directing 
him  to  report  with  certain  men  under   his   conimand,    to  the  Alcalde, 
to  whom  the  conmiunication  was  addressed,    was  styled  indifferently 
I  the  Alcalde   of  ysrba  Buena  and  of  San  Francisco,    that   the  political 
organization  over  ^;hich  he  presided  was   kno-.wi  and  styled  officially 
by  both  names,    and  that   the  place  called  Yerba  Buena  was  within 

his     jurisdiction,    .and  was   in   fact   the  seat   of  his  Juzgado  or 
Court* 

FOURTH.-  An  inventory  of  the  archives,    and  articles   con- 
tained in   the  Alcalie's   office,    delivered  over  by  the  retiring 
Alcalde  to  his   successor   in  office,    dated  at  Yerba  Buena,    January 
^|15th,    1846,    from  which  it   appears  athat  at   that   date,    beirg  the  last 
year   of  the  Mexican  dominion  in  California,    the  civil  authority 
of  the  Pueblo  was   located  at  Yerba  Buena,    and  not  at   the  Mission 
Dolor  ea. 

FIFTH. ^  A  traced  copy  of  a  document   from  the  archives 
containing  the  petition   of  a  number    of  the  inhabitants  residing   on 
Ijthe  north  side   of  the  bay,    but  v:ithin  the  jurisdiction   of  the  Port 
jiof  San  Francisco,    pra;'-ing  to  be  attached  to  the  "authority  of  the 
;!Pueblo  of  San   Jose,    being  under  the  jurisdiction   of  the  judici§.l 
': officer  •iho  may  be  appoinibdd  by  the  Alcalde  of  the  said  San  Joae, 
■as   the  capital   of  the   district,  "   together  with  the  proceedings   of 
the  Government,    and  the  report   of  the  Ajmntaniientos   of   the  various 
Pueblos   on   the  subject. 

I  This   document   shWYS   that  at   the  time  the  memorial  bears 

:date,    there  v/ere  two  separate  adjoining  jurisdictions,    having   Sr 
their  respective  capitals   the  Pueblos   of  San  Jose  and  San  Francis- 
|C0,    each  of  said  towns  being   the  seat    of  an  Ayuntamiento — that   of 
the  latter   being   located  as  Pueblos   or  Toi;-/ns   exercising  civil 
jurisdiction   over   theiradj cining  demarcations   or   districts.      San 
jjose  was   the   first  Pueblo  in  California,    and  was   founded  by  express 
^authority  from  the  King   of  Spain.      No  doubt  gias   ever   existed  as   to 
jthe  character   of  this   organization,    or  that   it  was  a  town  with  a 
;!municipal  government.      These  proceedings  recognize  the   organization 
'of  San  Francisco  as   of  precisely  the  same  character,    with  the  same 
power  and  facilities.      If,    therefore,    San  Jose  was  a  Pueblo  or  Tov/n 
San  Fra.ncisco  must  have  been   one  also. 

There  are   other  documents   filed  in  the  case  to  the  same 
effect,    but  we  do  not   think  it  necessary  to  refer   to  them  more 
particularly,    as   those  already  cited  are  sufficient   to  present   fair- 
ly'- the  evidence   relied  on  by  the  claimant  to  sustain  this  brandi 
of  the  case. 

To  this   evidence  it  is   objected  on  thepart   of  the  agents 
of  the  Government: 

FIRST.    That  it   is  not   sufficient   to  show  the  establishment 
of  a  pueblo  or  mimicipal   corporation  for  the  Government    of  a  Town 
under  the  laws   of  Spain  and  Mexico;      and 
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SECOND.-  That   if  such  a  corporation  was   established,    it 
was  at  the  Mission   of  San  Francisco  or  Lolores,    and  did  not   embrace 
the  site  of  the  jcresent   city. 

V^e  v/ill  first   consider    the   objections  ?/it|i  reference  to 
the  constitution  and  lav.'s  bearing   on  the  question,    and  the  effect 
of  the  action  of  the  territorial  authorities   as   disclosed  in  the 
official  ilocuinents   filed  in  the  case. 

The  word  "Ayuntaniiento"   is   defined  in     the  dictionary  to 
mean   "A  corporation   or  body  of  magistrates   of  Cities  and  Tov/ns, 
coKposed  in  Spain   of  a  Coregidor,    Alcalde,    and  Regidores — the  first 
corresponding   to  Mayors,    and  the  latter  to  Aldermen,    in  England." 

Escriche  defines   it  to  be   "An  Assembly  or  Junta,    composed 
of  the  Justices    or  Alcalde,    Eegidores,    and  others   charged  with  the 

administration,    or  the  economico-political  government   of  each 
Pueblo.      It   is   sometimes   called  Cabildo,    rejimiento,    municipality 
and  municipal  body."      These  definitions   sho\v,    and  it   is   in   fact 
admitted  in  the  argument,    that   the  term  Ajrijntamiento,    in  its   gena-r- 
al  and  usual  signification,    i'.eant  a  to^im  council,    or   municipal  body 
for  the  government   of  a  tovm.      It  is,    hov/ever,    contended  that   the 
character   of  this   organization  was   charged  by  the  Spanish  Consti- 
tiution    of  1812,    and  laws    of  the   Cortes  passed  in  pursuance  thereof 
by  reason   of  ',vliich  the  Ayunt-imiento  v/as   constituted  a  political 
body,    as  contra-distinguished  frojs  a  municipal  council,    with  a 
jurisdication  extending    over  the  surrounding  district   or  Partido. 

To  sustain  this  porposition,    the  following  proofs  and 
authorities  are  mainly  relied  on: 

FIRST.-  The  resolution  of  the  Territorial  Deputation,  aod 
the  order  xS  the  Governor  Figuetoa,  communicating  the  same  to  the 
military  commandant  of  the  Bresidio,  directing  the  election  of  an 
Ayuntamiento  by  the  Partido  of  San  Francisco,  together  r/ith  the 
fact  (as  appears  from  the  testimony  of  Sanchez)  that  the  electors 
who  chose  the  Ayuntamiento  were  voted  for  by  the  inhabitants  of 
the  country  on  both  sides  of  the  bay,  embracing  a  large  extent  og 
territory. 

SECOITD.-  That  the  law  under  which  this  organization  was 
had,  contemplated  the  constitution  of  a  political  government  for 
a  district,    and  not  a  municipal  government   for  a  Town. 

THIRD.-  Thatthe  sessions   of  the  Ayuntamiento  were  sub- 
sequentlv  removed  from  the  Presidio  to  the  Mission  Dolores,    from 
which  it' is  argued  that  the   organization   of  the  Ayuntamiento  did 
not  necessarily  imply  the   establishment   of  a  Puebloj      and 

FOURTH.-  The   testimony  of  S?,nchez,    Castro,    Alvarado,    and 
others,    tending  to  shav  that  no  Pueblo  ever   existed  on  the  present 
site   of  the  City  of  San  Francisco. 

We  have  given   the  constitution  ana  laws,    referred  to  as 
the  basis   of  the  action   of  the  Territorial  authorities   in  the   es- 
tablishment  of  A^-untamientos,    a  most   careful   examination,    and  we 
are  free  to   admit  that   there  is  much  obscurity  as   to  the  nature 
and  extent   of  the  jurisdiction  exercised  by  those  bodies;   but  we 
have  been  able  to  discover  nothing  in  them  v:hich  changed  their 
original  character  as  municipal  ccri-orations   charged  with  the  econ- 
OD.ico--oolitical  government   of  cities  and  tovms.      On   the  contrary 
all   the  provisions   of  the  Constitution  of  1812,    and  laws   of  the 
Cortes  relating  to  them,    and  their   duties   and  functions  as  pre- 
scribed in  those  laws,  se.xe   of  a  strictly  municipal  character,  and 
most   of  them  could  only  have  reference  to  regularly  organized  towns. 
In  Article  309   of  the  Constitution,    it  is  provided  that  Aj-untamien- 
tos   shall  be   established  for  the  interior  government   of  the  To^vns 
(Pueblos),    composed  of  ain  Alcalde  or  Alcaldes,    Regidores,    and  the 
ProGurador  Sinidico. 

jsRTICLI;  210.   Provides   that  Ayuntamientos  shall  be  placed 
in  Towns    (Pueblos)    ivhere   there  are  none. 
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Art«    312.    That   the  Alcaldes,    Regidores,    and  Procurador 
nindico  shall  be  "by  election  in   the  Pueblos. 

Art,  515.  That  in  the  aonth  of  December  of  every  year, 
the  citizens  of  every  Pueblo  shall  assenible  and  elect  a  certain 
nujnber    of  electors,    who  shall  reside  in   the  sanie  Pueblo. 

Art.    514.    Provides   for  the   election   of  the  Alcalde   or 
Alcaldes,    Regidores,    and  ProcureLdcr  Sindico,    by  said  electors. 

Art.    319.      Provides,    as  a  qualification   of  those  officers 
that   they  shall  be  citizens,    twenty-five  years    of  age,    \Tith  at 
least  five   of  vicinage  and  residence  in  the  Pueblo,    (con  cinco  a 
Ic  raenos   de  vecinidad  y  residencia   en   el  Pueblo). 

Art.    521.   Prescribed  the  duties  and  functions   of  the 
Ayimtaniientc,    all   of  v/hich  are  strictly  municipal  in  their  character 
oUch  as   the  adiainistration  of  the  propios   o  axbitrios;    the  framing 
of  municipal   ordinances   of  the  Pueblo,    etc. 

The  decree   of  the  Spanish  Cortes,    of  the  tr/enty-third  of 
June,    1813,    in  which  the   duties   and  powers   of  the  AiJ^ijntainiento 
are   enujnerated  XLOxe  in  detail,    is   to  the  sanis  effect,-  all  its  pro- 
visions having  reference  to  the  economico-political  gcvemruent  c£ 
the  Tovms    (Pueblos),    and  many  of  them  are  applicable  only  to  Tovms 
with  houses,    streets,    public  squares,    etc.,    as   the  term  is  usually 
received  and  londerstood  in  English. 

Chapter  2   of  the  decree  last  above  cited,    entitled,    "Of 
the   obligations   and  duties    cf  the  Territorial  Deputations,"  pro- 
vides as   follows:    "Article  1.    It  being  the  duty   of  the  Provisional 
Deputations   to  see  to  the   establisliment   of  Ayuntamientos   in   the 
Towns  r/here  there  be  none,    in   the  manner  prescribed  by  the  three 
h-undred  and  thirty-fifth  Article  of  the     Constitution,    they  shall 
take  an  exact  accoimt   cf  the  inhabitants   in  each  Pueblo  where  an 
Ayuntamientc  is   to  be   established — so  that   if   of  itself,    or  with 
its   comarca   (district),    it  shall  have  a  population   of  one  thousand 
souls,    one  shall  be  established  immediately;      or  if   the  population 
do  not  amount   to  that  number,    but   for  other  reasons    of  public  uMty 
it   should  be  necessary    to   establish  it,    let   the  instructive   espaii- 
iente  be  forri:ed,    ?/hicn  makes  them  apparent.      These  proceedings   and 
those  v/hich  the  Deputations  ii;ay  form,    having  previously  obtained 
the  necessar^r  information  from  the  coterminous  Tovms  relative  to 
the   designation   of  limits    (terminos),    to  the  Town  r/here  the  new 
Ayvjitaiiiiento  is   to  be   formed,    v/ill  be  remitted  by  the  Political 
Chief,    -.vith  the  consent   of  the  Deputation,    to  the  Government. 

The  decree  of  the  Cortes*  cf  the  t-venty-third  of  May,  1812 
entitled,  "Of  the  formation  of  Constitutional  Aimntamientos,  "  pro- 
vides: 

ARTICLE  1.    That  any  town  which  mso/  have  no  Ayuntamientc, 
and.  where  population  may  not  amount   to  one  thousand  souls,    but 
which,    O'ving   to  its   peculiar  circumstances,    such  as   the  state   of 
agriculture,    industry,    or   the  nature   of  the  population  itself,    may 
consider   that   thej'-   ought   to  have  an  A3runtami ent o,    ma3'-  make  a   rep- 
resentation to   the  D'SPii'taticn   of  the  Province,    that   in  virtue   of 
the  report   the  Government  may  provide  as  it  may  think  fit. 

ARTo    2.-  The  Tarns   in  which  these  circiomstances  may  not 
occur,    will   remain  annexed  to  the  Ajimtamiento  to  which  they  may 
have  belonged  up  to  this   date,    imtil  their  political  condition  may 
re-iuire  change;      those  rhich  have  been  Lately  formed,    and  those 
which  may  have  been  so  formed  formerly,    but  which  are  now  without 
the  requisite  population,    attaching   themselves   to  thenearest 
Ayuntamientc  of  their  Province. 

ART.    3.-  Provides   for   the  abolition   of  the  perpetual 
offices   of  Regidores   and  other  officers   of  the  Ayuntamientc,    and 
prescribes   the  manner    of  choosing  their  successors  and  their   term 
of  office. 

ART.   4,5.-  Prescribe   the  number   of  these   officers  which 
shall  be  assigned  to  each  Pueblo  in  proportion  to  its  population. 

4PT.    6-  Provides   for  the   election   of  electors   to  choose 
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the   officers   to  coiiipose  the  Ayuntamiento* 

APT.    7.    For  the  election   of  the  Ayuntamiento  by  theelectors 
so  chosenio 

ART.    8.    Provides   that,    "To  facilitate  the  appointriient   of 
electors,  especially  where   the  large  population,    and  the  division 
or   distance   of  the  Tovms    or  Pueblos  -vhich  must  be  joined  to  es- 
tablish their  Ayuntamiento  luay  render  it   troubles orue,    there  shall 
be  held  meetings   of  the  Parishes,  "    etc.    etc.      The  remainder   of  the 
Article,    and  Article  9,    10,    and  11,    go  on  to  prescribe  the  number 
of   electors   for   each  Parish,    and  the  mode  of  proceeding  in  their 
election,    etc. 

These  laws  prove  very  clearly  that   the  Ayuntamiento 
exercised  jurisdiction   over  a  considerable   extent   of  territory, in 
addition  to  its   special  authority  as   the  municipal  government   of 
the  To-A'n  proper  in  ryhicli  it  \Tas   established;    and  that  such  juris- 
diction Hiight   even   embrace  other  Towns    (Pueblos)    which  had  no 
Ayuntamiento  of  their   own.      But   this   fact  does  not  by  any  means 
change   theirncharacter  as   a  mijnicipal   organization   or  To^^-n  council. 

An   examination  of  the  laws   of  Spain   on  this   subject  shows 
that   such  was   common  to  those  bodies   from  their   first  institution 
under  the  Puero  de  Leon,    promulgated  by  Alonao  the  Vth,    in  the 
year  1050,    and  has   in   effect  been   confiinued  to   the  present   day.    In 
elucidation  of  this   subject,    we  quote  from  the   elaborate  brief  of 
Mr.    Hawes,    filed  in   this   case   on  the  part   of  the  Government,    the 
folloi.ving   extract   fro;.,  a  work  entitled  "Leyes  Pundamentales   de  la 
Monarquia  Espanola,  "   by  the  P.P.    Fr.   Maguin  Ferrer:    "As  a  result 
of  the  invasion  of  the  IJoors,    the  dominions   of  the  King   of  Spain 
had  been  reduced  to  the  mountains    of  Asturias.      It  v/as  rjroposed  to 
reconquer  the  country,    and  the  chiefs    of  the  people  who  had  united 
with  D.   Pelayo  continued  in  the  meantime  acquiring  lands,    and  the 
King  gave  them  the  government  and  the  property  in   the  lands   of  cer- 
tain Puetolos,    while  he  himself  remained  owner   of  the  lands   of  other 
districts    (   oomarcas).      By  degrees  as   this   systeni,    created  by  cir- 
ciimstances,    acquired  consistence — so  that  no  one  perceived  that  it 
had  acquired  the  character    of  a  system — the  peinciple  became  firmly j 
established  that   the  King  was   to  be  considered  in  two  characters  — 
the   one  as  particular   lord  of  the  Pueblos   and  lands   conquered, 
which  continued  as  his    own  private  patrimony,    andin  this   respect 
he  was    on  a   footing   of   equality/  with  the  other  lords   in  regard  to 
their  respective   estates;      the   other  as  universal  lord  (Senor) 
of  the  Kingdom,    or   that  which  is   the  same  thing,    as   the  soverign, 
and  in  his   character  hs  commanded  the  subordinate  lords  and  gov  - 
erned  the  kingdom."      "VHien  the  King  gave  lands   to  the  lords   tSenors) 
it  was   considered  that  he  gave  them  not   only  the  dominion  and 
property  in  the  fields    (campos),    the  vineyards,    the  woods,    the 
houses,    etc.,    but   that  he  gave   them,    likewise,    the  right   of  govern- 
ment and  jurisdiction  over   the  persons  who  inha.bited  the  lands, -so 
that   the  particular  lords   were  the  proprietary  governors  and  judges 
of  their  res-estive  dominions,    adjuinistering   them  comfortably  to 
the  general  laws   of  the     kingdom."      "Thus  passed  three  centuries, 
the  King  g(eveining  the  monarchy  as  universal   lord,      and  customarily 
administering  the  affairs   of  the  Pueblos   of  his   own  patrimony  as 
their     particular   lord.      But  in  the  year  1050,    or  1012  perhals 
Alonzo  Y,    desiring  to  give  more  regularity  and  solemnity  to  the 
political  and  judicial  adjainistration,    called  together   the  Council 
of  Co:etes,    ?jid  promulgated  the  special  laws   called  the  Fuero  de 
Leon  among  others   of  a  general  nature  promulgated  for  the  whole 
kingdom.      This   is    themost  ancient  Fuero   (charter  or   franchise) 
which  can  properly  be  so  called,    and  in  it  are  comprehended  some 
thirty  laws   reputed  as  municipal,    inasmuch  as   their   observance 
was   restricted  to  the  Cit^/  of  Leon  .and  its   Termino  or  Alfos — the 
district   over  which  the  municipal  government   extended  its   juris- 
diction. " 
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Ths  terii!  "Alfoz"   according   to  Escriclie,    is   formed  froa 
"Al^   and  "Fopoz"   two  Aribic  T;ords,    meaning  a  meadow  or  flat   land, 
and  was  anciently  used  to  denote  the  place  comprehended  in  the 
jurisdiction   of  a  Town   or   Seignorj^,    or   even  the  jurisdiction  it- 
self;     and  the  word  "termino"   as  used  here,    and  in   other  places 
ivhere  it   occurs   in  the  Spanish  Lav;,    in  a  similar  sense,    means   the 
district   of  a  Tovm. 

The  system  in  Spanish,    as   sho\7n  in  the  foregoing  extract, 
which  gtew  up  after   the  expulsion   of   the  Moors,    differed  but   little 
from  the  feudal  system  as   it   existed  in  most   of  the   other  countries 
of  Europe,    and  the  first  bla^  v/hich  was  given  to  the  power  of  the 
grandees  and  nobles   owing  to  the  influence   exercised  by  the  Cities 
and  To^ims  which  grew  up  under  jrhe  charters   that   either   through 
necessity  or  policy  had  been  given  to  them  by  their  respective 
sorerigns   or   lords.      In  Spain,    the  example   of  Leon  was  soon  follow- 
ed in  respect   to   other  places  until  at   length  the  municipal  system 
v;as   adopted  generlly  in  all  the  principal   Cities  and  Towns  throigh- 
out   the  dominion   of  the  monarchy,    both  in  Europe  and  America,    and 
laws  were  passed  fcr    the   establishment  and  building  up   of  new  lOY/ns 
on   the   same  system  in  her  vast  unsettled  possessions   on  this   con- 
tinent. 

According  to  this   system  the  Cities  and  Towns   to  which 
"fUEros"    or  charters  v.-ere  granted,    were  created  into  quasi  Seign cr- 
ies,   exercising   in  addition  their  municipal   functions  within  their 
respective  Toyms,    where  the  Ayiontamientos  were  established,    a 
general  political  and  judicial  authority  over  the  termino  or   dis- 
trict which  was  assigned  to  them  on  their   creation.      This  district 
was  generally  called  the  termino  or   camarca  of  the  Town  -  the  for- 
mer word  being   also  used  in   its  general  sense,    to  denote   the  limits 
or  boundaries    of  the  district.      Thia   is    exemplified  in  Article  310 
of  the  Spanish  Constitution   of  1812,    already  quoted,    which  makes 
it   obligatory  to  establish  Ajrontamientos   in   those  Toivns  in  them- 
selves,   or  -with   their  comarca   (district)    shall  contain  a  thousan    d 
souls;      "and  likewise  there  shall  be  designated  to  them  their  cor- 
responding termino, "  meaning  district  with  defined  limits   or  boun- 
daries;     and  in  Article  1   of  Chapter   11   of  the  law   of  twenty-third 
June,    1813,    for  carrying    out   this  provision  of  the  Constitution, 
the   designation   of   termino   or   limits   and  boundaries   to  the  district 
v;as   to  be  made  upon  the  informe   of  the  coterminous  Pueblos.      This 
m'hoie  subject   i?;   so  clearl3'-  illustrated  in   the   royal  decree   of 
King  Ferdinand  the  Seventh,    for  the   establishment   of  the  municipal 
authorities    of   the  To\m   of  Manzanillo,    contained  in  Mr.    Hawes' 
brief,    page  sixteen,    that   I   cannot  'forbe.^  quoting  such  parts    of    it 
as  bear  upon  the  point  under  consideration: 

"Don  Fernando  Vll,    by  the  grace   of  God,    King,    etc.      Ina 
letter   of  the  fourteenth  of  May  of  the  year   1830,    my  Governor, 
Captain-General   of  the  Island  of  Cuba,    reported  to  me  the  Exped- 
iente  formed  at   the   instance   of  D.    Sebastian  Ramagoza.    D.   Pedro 
Olive,    and  D.    Joaquin  Clavelle,    citizens   of  the  new  town  called 
Port  Royal   of  the  M?jizanillo  in   the   said  Island,    with  the  intent 
that   there  should  be  granted  to  it   the  title  of  city  or  villa^    in- 
dependent  of  that   of  Bayamo   (formed  in  1815)   with  the  right   to 
have  the  local  Government  Sub-Delegate  of  the  Royal  Hacienda, 
Ayuntaraiento,    and  Public  Notary  -  it  was   ordered  on  the   twenty- 
first   of  October,    of  the  aforesaid  year  1830,    that  my  Governor, 
Captain-General,    should  a-ppoint   a  person  in  his   confidence,    to 
proceed  to  the  apeo   (judicial  survey)    and  demarcation   of  the  lands 
of  said  Pueblo  of  Manzanillo,    designating  those  necessary  for 
propios,    ejilos,    dehesa  de  labor   (pasture  land  for  working  ixen 
and  horses)    and  pasturage   of  cattle;      that  he  should  mark  out  with 
possible  exactitude  the  jurisdictional  limits    (tsrreno  jurisdic- 
tional) which  were  to  be  assigned  to  it,    and  the  partidos  which 
it   should  embrace  -  that   he  should  take  proof  of  the   exact  number 
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of  souls   in  Manzanillo  and   of  the  nsighboring  partidos,    which  it 
mi^ht   be  proper   to   include  in   its    juris  jliction.      In  pursuance 
whereof,    r.iy  G-ovemor,    Captain-aeneral,    cosmitted  the*  execution  of 
the  aforesaid  proceeding   to  the  Lieutenant-Colonel  J.    Fulgenio  de 
Salas,    ^"ho,    as   the  result   of  his   first   inlziestigation,,    manifested 
that   the  discharge   of  his   conindssion  was   the  v/ork     of  a  long   time 
and  T/ould  occasion  a  delay  rauch  to   oe   regretted,    in   the  indispert 
sable   separation   of  M'anzanillo  from  the  jurisdiction  of  Ea^'-amo, 
'vhich,    "'ithout  suspending   the   other  measures,    might  be  effected 
immediately,    designating   for  the  division  line   of  the  terrnino  aid 
jurisdiction   of  M^oizanillo  tho.t  marked  by  the  Estero  Cienega  del 
Buey,    river  Gicctea,    river  Tarquino,    as  natural  lindts,    closing 
the  distance  betTveen   the  sources    of  the  two  rivers  by  two  right 
lines,    oae   extending   from  the  Gicotea  to  the  Buey,    and  the   other 
from  Tarquino;      by  -"hich  demarcation  there  remained  in  the  new 
jurisdiction   the  partidos    of  Yara,    G-ua,    and  Vicana,    leaving  still 
in  the  jurisdiction   of  Ba3'-aiiia  a  territory  wkis  much  more   extensive. 
The  subject  having  been   examined  with  all  that  mature  deliberation 
which  its   importance  exacted  in  my  council  M  the  Indies,    they 
acquainted  me  v/ith  their   opinion  in  a  consulta   of  the  fifth  of  June 
last,    an'i  conf orrtiabl3'-  therewith  I  have  determined  to  concede  the 
title   of  Villa  to  the  Pueblo  of  Port  Roj^al   of  Mcinzanillo,    in  the 
Island  of  Cuba,    with  the  said  jurisdictional  territory  designated 
by  the  Corumissioner,    D.    Fulgencio  de  Salas,    .and  the   establishment 
of  an  A^nintcimiento,    composed  of  two  ordinary  Alcaldes,    which  my 
G-ovemor  Captain-General  will  appoint   for   the   first   time,    and  six 
regidores. " 

The  proceedings   of  the  Territorial  Deputation   of  Califor- 
nia.,   authorizing  the  Governor  to  eatablish  a  new  town  to  be   formed 
with  an  A3'-untamiento,    by  the  colonists,    under  the   direction  ofa 
Tonans  Hijar   and  Padres,    which  took  place   on  the  same  day  with  la 
those  autliorizing  the  Ay\-'ntamiento  at  San  Francisco,    are  in  entire 
conformity  with  this  view   of  the  subject.      The  second  article   of 
the  decree   of  the   deputation  declares   that   the  new  tovvn  shall 
be   the  capital   of  the  district   for   the  tc-©'Ams   of  S.an  Rafael  and 
S3.n  Franciscoj      and  in   the  third  article   the   distinction  is  miade 
between   the  jurisdictional   limits   of  the  municipality  and  the 
limits   of  the   town  proper. 

This   review   of  the  municipal  sj'-stem,    as  it   has   existedin 
Spain   from  time  immemorial,    and  as   illustrated  in   the  documents 
above  cited,    removes  much  of  the   difficult^'-  and  obscm-it^^    which, 
at   a  first   glance,    appears   to  be  presented  in   the  proceedings 
relative  to  t'.e   establishment   of  the  Ajruntamiento  of  Ban  Francisco 
an   d  other   tov/ns   in  California,    and  in  the  laws   on  which   they  are 
founded.      From  it  '.ve  gather   that  in  Spain  and  Mexico  the  munici- 
pal corporations   or   Ayuntaraientos   of  to^ms,    in  addition  to  their 
immediate   function  as  a  toi.im  council,    exercised  also  political 
jurisdiction   over  an   adjoining  coffia.rca   or   district,    the  limits   of 
which  were   fixed  at   the   time   of  its  yorganization.      This  assign- 
ment  of  terrnino   or  ju.risdictional  limits,    was   entirely  distinct 
from  the  designation   of  lands   for  egidos,    propios,    and  dehesas  de 
labor;      these  last  were  intended  for  the  exclusive  use  and  benefit 
of  the  corr.orate  authorities  and  the  vecinos   of  the  town,    and  were 
under   the  si-.ecial  charge  and  administration   of  the  Ayuntamiento. 
?:hat  were  the  rights    of  the  toims   in  these  lands  we  shall  consider 
hereafter.      This   comarca   or  district  might   in  fact   embrace  other 
pueblos,    settlements    or  villages;      the  inhabitants    of  the  district 
were  designated  by  the   term  vecinos   of  the  pueblo,    and  were   entitled 
to  all  the  right   of  common  ^and  other  privileges   of  the  tovm,    aid 
7/ere  subjected  to  the  same  taxes  and  contributions   for  municipl 
purposes.      Indeed,    according  to  the  theory  of  the  s^^-stem,    they 
were  regarded  as  residents   of  the   toim   itself,    as  at   its    origin 
they  were  in  fact.      We  have  alread3''  referred  to  the  prominent 
feature   of  the  S^Danish  law  requiring   the  inhabitants   to  dwell  in 
the   toi\rns   and  not  disperse. 
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This  policy  was   doubtless  adopted  for   the  mutual  protec- 
tion and  3scurit3r   of  the  inhabitsjits;      but  a.s   the  coimtrir  became 
more  settled,    and  the  protection  afforded  by  the   laws  more  certin 
and  efficient,    the  inhabitants   '  ould  gradually  obtain  portiaas 
of  land  in  the  adjoining  districts,    for  the  pTirposes    of  pasturage 
or    cultivation,    on  -'rhich  the^?-  erected  houses   for    their  temporary 
residence;      and  many  prefer/rin-;   the   independence   of  a   G0untr3r  life 
',7 ould  in  pricess    of  time  make  them  thsir  permanerit  places   of 
abode.'     This   seems   to  have  been  the  case  very  generally  among  the 
Mexicans  in  California  prior   to  the  American   occupation   of  the 
country,    and  is   still  so  throughout   the  territory  of  the  Mexican 
Republic.      But   this  residence  beyond  the  limits  of  the  tovm  proper 
but  \7ithin   its   ;]urisdictional  tsrmino,    did  not  deprive  them  of  any 

of  the   privileges   of  a  vecino   of  the  pueblo,    or    relieve  thsrn  of 
any  of   the   obligations    or   bufldens   to  which  the;?'  were  subjected  as 
such.      For   instance,    they  were   entitled  to  ask  for   and  receive 
grants   of  house  lots   in  the  town    for  building,    suertes,    and  lots 
for   cultivation  in   the  coii-mon  lands   of  the  pueblo;      and  a  prefer- 
ence was   given  them  in  granting  the  public   lands  I'Vithin  its   juris- 
dictional  limits.      The  tov.-n  lands  which  were  granted  them,    were 
generally  coupled  v;ith  a  condition   that  they  should  be  subject   to 
the  canon,    or  tax,    which  might  be  imposed  upon  them  for  municipal 
purposes.      On  the   other  hand,    being  subjected  to  the  burden  im- 
posed by  the  municipality'",    and  to  the  jurisdiction   of  its  judicial 
officers,    they  were  permitted  to  participate  in  the  choice  of  those 
officers. 

The  application   of  these  principles,    which  are,    in   our 

opinion,    fully   established  by  the   laws,    usages,    and  customs   of 
Spain  and  Mexico  in   reference  to  the  subject,    to  the  case  now  under 
consideration,    will  remove  all  difficulty  as   to  the  character   of 
the   organization  authorized  by  the  decree   of  the  Deputation  and 
the   order    of  Governor  ^igueroa   of  the  fourth  of  November,    1334. 
They  establish  clearly  to  my  mind  that   the  effect   of  that   organi- 
zation was   to  erect   the  former  Presidio   of  San  Francisco  into  a 
pueblo,    with  a  regular  municipal  govemm.entj      that,    as   such,    it 
became  the  cabeza  or  capital  of   the  neighborksaing  comarca  or 
district   over  which  the  Ayijntamiento,    as   in  the   case  of  other 
towns,    exercised  civil  jurisdiction,    and  the  inhabitants   of  which 
as   vecinos    of  the  new  pueblo,    were  authorized  to  participate  in  t 
the   election   of  the   officers  who  comrjosed  that  body.      It  will  be 
obser/ed  that   the  district   over  which  the  Ayjntamiento  exercised 
jurisdiction,    is  here   called  the  Pirtido  of  S^n  Francisco.    This 
is    easily  explained.      A  partido  was,    under  the  laws   in  force,    a 
judicial  districtju  and  designated  the  jurisdiction   of  a  Judge   of 
Letters. -(See  Article  273    of  the  Spanish  Constitution   of  1813). 
But   there 'was  no  Judge   of  Letters   in  California,    and  the  functions 
of  that    officer -were  consequiently  devolved  on  the  Alcalde  within 
the  jurisdictional  Unfits    of  the  Ay^  ntaraiento.      The  district 
embraced  by  those  limits,    designated  both  the  civil  jurisdiction 
of  the   tor/n   authorities  and  that   exercised  by  the  Alcalde  in  his 
judicial  capacity  as  Judge   of  Letters,    and  was   therefore  properly 
termed  the  Partido  of  San  Frajicisco, -  (See  Order   of  Oovemor 
Figueroa,    ITovember  4thml834)      In  the  latter  part   of  the  year  1838 
the  sessions    of  the  Ayunt.omiento  were,    with  the  sanction   of  van 
Govem'^-    rwihov;;;^    lo    bho  Aiission  DoluroS,    in    une   immauia-ce  yzoxn2.-bj 
of  San  Francisco.      This   seems   to  have  been  done  for  the  conveniaice 
of  its  members,    and  on  account   of  the  better  accomodation  afforded 
by  the  Mission  buildings.      This  was   the  last  Ayuntamiento  which 
ever   existed  in  San  Fi\ancisco  under   the  Mexican  Government,    and 
was,    like  all  its  predecessors,    elected  and  installed  at   the  Pre- 
sidio.     By  the  new  Constitution   of   1856,    and  the   Organic  Law   of 
March  30th,    1837,    the  A3ranta.Ei8nto  was   abolished,    and  its    functions 
devolved  on  Justices    of  the  Peace,    ap^pinted  by  :.the  Governor  on 
the  recommendation   of  the  Prefect   of  the  District. 
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The  new  s^'-stem  was   foriiially  inaugurated  "by  Governor  Al- 
varado  in  Januarjf,    1859;      and  in  Ma    order   for   that  pm-'DOse   (Ex- 
hibit No.  10   to  the  deposition   of  M.G-.   Valley  o),    San  Francisco  is 
recognized  as   the  head  of  the  partido  for  the  frontier   of  the 
north.      The  Justices   of  the  Peace  appear  to  have  continued  in  the 
exercise   of   the   civil  and  judicial  functions  itntil   the  year  1S45 
'.vhen  by  an  order   of  Governor  Micheltorena   (Exhibit  No.  11  to  same 
deposition),    these   dficers  were  again  superseded  by  first  rxnd  sec- 
ond Alcaldes,    '.Yho  appear   to  hove  adiidnistered  the  government   of 
the  puelDlos  and  district  up   to  the  change   of  govenmrnent   in  1846. 
During   the  v.diole  -fcf  the  period  the  Pueblo  of  San  Francisco  seeics 
to  have   -leen   recognized  in  the   official  correspondence  and  pub- 
lic  documents,    upon  the  sare   footing  and  in  the"  same  class  with 
Monterey,    Los  Angeles,    San  Diego,    San  Jose  and  other  towns   of  the 
Department.      The  fact   that   the  Ayuntamiento  for  a  short   time  held 
its   sessions  at   the  Mission,    -and  that   the  Justices- and  Alcaldes 
sometimes   resided  and  held  their  coijxts   at   that  place,    or   the 
vague  recollections   of  witnesses,    who  held  official  stations  un.der 
the   forBorr  government,    as   to  what  was   done,    or  their    opinions   as 
to  the  legal   effect   cf   their  acts,    cannot  in  our   opinion  counto?- 
balance  the   overwhelming  weight   of  testimony  in  favor  of  the   es- 
tablishment  of  a  puBblo  or  town  by  Ithe  Mexican  authorities  in  Cal- 
ifornia,   embracing   the  pEBsent  site   of  the  City  of  San  Francisco 
and  itrj   continued  existence  down  to  the  period  of  the  American   oc- 
cupation  on  the  seventh  of  Jul^'-,    1843. 

It   is  not  proposed,    nor  is   it   considered  necessary'-  1d    ^o 
into  a  detailed  examination   of  the  testimony  of  the  witnesses  above 
referred  to.      By  reference   to  their   depositions   it  will  be  seen 
that  •■';hile  theyevince  a  strong   desire  to  disprove   the   existence 
of  a  pueblo,    the  facts  ^vhich  they  disclose  tend  to  establish  the 
opposite,    and  go  very  f?jr   .to  sustain   the  conclusion  to  which  we 
have  arrived  from  the   dociuaentary  evidence  and  the  laws  applicable 
to  the  subject.      Indeed,    their  whole  testimony  exhibits,    when  coiu 
pared  with  their   official  acts,    either   an  extraordinary  obliquitj/' 
of  memory  or  gross   igncrsoice   of   the  character  c-ini  effect   of  the 
laws  under  which  they  acted. 

It   is  probable,    from  the  testimony,    that  when   the  pueblo 
was    first   organized    :"he  site   of  the  village   or  tovm  proper  was- 
inter.ded  to  be  at   the  Presidioj      but   subsequently,    from  the  super- 
ior advantages   of  the  anchorage  at   the  place  called  Yerba  Buena 
that  point  was   selected  as   themost   eligible  for  that  purpose.      It 
aprieors   from  the  deposition  of  Wm,    A.    Richardson,    asid  the  com- 
munication of  Governor  Castro  annexed  thereto   (as  Exhibit  Ho.  1) 
that   in   the  autumn   of  1835  Richardson  was   employed  to  lay  oTf  and 
make  a  plan  of  a  town  at   that  point,    which  plan  was   cor.imunicated 
to  the  Governor   ;ind  approved  by  himj      about   the  same  time  the 
resolution   of  the  Depjutaticn  was  passed,    authorizing  the  Ayuntam- 
iento to  grant  building  lots   at   that  place,    which  was   communicated 
to  the  municipal  authorities  in   order      of  Governor  Gastro  of  tte 
twenty-^sixth  of  October,    1825   (marked  Exhibit  No.  5  to  the  deposit- 
ion  of  Vallejo),    and  dated  just   six  days  after  the  coiumunication 
to  Richardson  approving  the  plan   of  the  town  as  submitted  by  him. 
There  is  an   evident   attempt  in   the  testimon3i^  of  Richardson  to  make 
itmppear   that   the  mimiciijal    organization  here  referred  to  was   for 
a  pueblo  at   the  Mission  Dolores    or  S-an  Francisco  de  Asis,    as   it 
was   indifferently  called.      But   this   is   so  palpably  contradicted 
by  the   other  evidence  in  the  case,    both  docuiuentary  and  oral,    and 
3  0  inconsistent  with  the   other  parts   of  his    own  testimony'-,    as   to 
entitle  it   to  no  weight   whatever. 

It   is    objected  further,    that   even  admitting  these  pro- 
ceedings  to  be  sufficient   for  the   e3t3.blishm.ent   of  a  pueblo  so  far 
as   the  territorial  authorities  were  concerned,    that   in   order   to 
give  them  effect  and  validity,    unfier  the  law  which  authorized 
them  theapproval   of  the  Supreme  Government  was  necessary. 
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T"is   IS  unquestionable  true,    and  we  accordingly  find  %at 
the  resolutions    of  the  territorial  Deputation   directed  that  thev 
should  be  cojaiiunicated  to  the  .government  at  Mexico  for  that  purl 
pose.      There  is  no  evidence  in   the  case  that  such  a-or^roval   ever  v/as 
■  had,    but   the  resolutions   to  that   effect  were  doubtless   sent   to  the 
Government  by  Govern  r  Pigueroa,    as  \«;e  can  scarcely  imagine  that 
one  who  was   so  punctual  and  exact  in  the   discharge   of  all  his   of- 
ficial  duties,    would  have  neglected  it  in  this   instance.      The 
i:  existence   of  the  pueblo  appears   to  have  been  uniformly  recognised 
i -by  the  public  authorities   from  that   time,    and  its   civil   officers 

continued  in  the  exercise   of  their   functions  i;,'ithout  any  question 
,  as   to  their  authority  or   the  legality  of  their  acts  up   to  the 
,  change   of  govemrnent,    a  period  of  near  t-.'/elve  years.      Such  ap- 
;;  proval,    thereof  re,    according  to  well   recognised  legal  principles 
;  would  be  presiirned. 

I  After  a  careful   exaraination   of  the  'vhole  testimony  on 

i  this  point,    and  the  law  applicable  to  the  subject,    we  are  brought 
1  to  the  conclusion  that   the   effect   of  the  proceedings    of  the  ter- 
ritorial authorities   in  1834,    as   shovm  by  the   official  records 
and  documents,    for  the   establishment   ox   the  Ayuntamiento  B.t   the 
I  Presidio  of  San  Francisco,    and  the  subsequent   org.anization  of  that 
;i  bodj-  in  conformity  therewith,    was  to  erect   the  Presidio  into  a 
Ij  pueblo   or  tov^-n,    with  all  the  civil  and  territorial  rights  v-;hich 
;:  attached  to  such  corporations  wider   the  la-ivs   of  Mexico  then  in 
force. 

The   existence   of  the  town  being   thus   established,    x'.'O  are 
ii  brought   to  the  KSnxisiHsisaa  consideration  of  the  second  proposition 
Ij  presented  in   the  case:      v;hat  r/ere   the  character  and  extent   of  the 
jj  rights    of  pueblos   or    to^vns   in  lands  assigned  for   their  use  and 
Ij  benefit  under   the  laws   of  Mexico? 

I,  There  can  be  no  doubt   thatj..  under   these  l3.ws,    the  pueblos 

})  or  towns  .and  their  vecinos   or   residents,    were   entitled  to  the  use 
'i  and  enjoyment    of  certain  lands  v/ithin  prescribed  limits,    immed- 
|i  iately  contiguous   to  a.nvd  adjoining   the  town  proper.      This   right 
I!  appears   to  have  been  conimon   to  the  cities  and  towns   in  Spain  from 

their   first   orgfxnization,    and  to  have  been  incori:) orated  by  her 
■;  colonies   into  their  municipal  system  on   this   continent.      It  is 
I;  fully  recognized  in  all   the  laws  and  ordinances  in  relation  to  the 
j  settlement  and  government   of  her  coloMes  during  her   supremacy  over 
[i  themj      and  the  same  system  seems   to  have  continued  in  Mexico,    with 
i|  bit   little  variation,    sines  her   separation   from  the  mother  G0untr3/-. 
I  The   orders   and  decrees    of  the  government,    and  the  acts    of  the  pub- 
j  lie  authorities    of  lAexloo   or.  the  subject,    all   refer  to  the  laws 
i     and  ordinances    of  the  former  govermuBnt   as   still  in  force,    and 
i  prescribing  the   rule   of  proceeding  in  relation  to  the  establishment 
and  regulation   of  th     pueblos.      In   order,    therefore,    to  ascertain 
the  precise  character   and  extent   of  their  rights,    we  must  refer 
to  these  laws  and  the  practice  under  them,    as   evidenced  by  the 
orders,    instructions,    and  regulations  which  have,    at  various   times 
\  been  promulgated  to  carr3''  them  into  effect.      We  have  shovra  in  the 
1   former  part   of  this   opinion,    that  it  was  a  fundamental  principle 
I   of  Spanish  policy  to  collect   the  inhabitants   of  the  couritrles, 
!   subject   to  her  jurisdiction,    in  cities,    towns  and  villages;    hence 
t  we  find  all  her  laws  and  regulations   for  the  settlement  and  colo- 
nization  of  her  American  possessions  have  reference  to  this  polic;'' 
and  contempla.te  the   establishment   of  a  tov/n  vrith  a  municipal  govern 
ment  as   the   first  step  in  the  formation  of  such  settlements.    The 
easliest   of  these  laws  were  the  celebra.ted  Ordenanzas  de  Poblaciones 
■   first  promulgated  by  Philip  11,    in  the  3?-ear  1563,    and  afterwards 
:   incorporated  in  Recopilacion  de  Leyes  Indies;-where  they  constitute 

Laws  5,    7,    and  10,    Title  5,    Lib. 4.      These  laws   appear  to  have 
i  remained  in   force  in  the  Spanish  possessions,    with  little  va.riation 
'   down   to  the  present   time;      and,    in  their   genera.1   features,    kive 
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been  alv/ays  recognized  in  Mexico  as   the  basis   of  the  ris-hts   of 

the  pueblos    or  tovrns   to  the  lands  held  and  occupied  03/  theiu. 

Lav/s   6   and  10   of  the  Recopilacion  provide  for  the   establishmeift   of 
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square  leagues    (cuatro  leguas    en   cuadro)   were   to  b€ 
the  termino  y  territorio,    -^he  liraits   and  territory. 


laid  off  as 
,,    of  the  to^m. 
Boiue  controversy  has   arisen  as   to  the  true  meaning   of  the  words 
"cuatro  leguas   en  cuadro"-  whether   they  should  be  translated  four 
square  leagues,    or  four   leagues   square.      Skiii,    White,    in  his 
Collection   of  the  Laws,    etc.,    has  adopted  the  former  rendering; 
on   the   other  hand,    it   is   contended  by  the  coimsel  in  this   case 
that   the  latter   is   the  more  correct  translation,    and  this  idea 
is   favored  by  the  language   of  the   order   of  Pedro  de  Narva  of  March 
32d,    1791    (Rocfeell,    p. 451),    prescribing  the  quantity  of  land  to 
be  assigned  to  inew  pueblos   to  be  forn.ed  ijnder  the  protection   of 
the  presidios,    '"-hich  declares  that  it   shall  consist   of  four   coni- 
mon  leagues,    to  be  measured  from  the  center  of  the  presidio  square 
nacjely,    t^/o  leagues   in   every  direction.      This   is   supposed  to  mean 
two  leagues   in  every  direction   from  the  center  of   the  square, 
v/hich,    according  to  the  ancient  Spanish  iiiOde   of  s-urveying  by  form- 
ing fey  a  square  upon   the  .extremities   of  these  lines,    would  give 
four   leagues   square,    or  a  superficies   of  sixteen  square  lea.gues. 
But  a  ccmparison   of  this   order  with   otherson  the  san^e  subject 
satisfies  us   that   the  two  leagues   in   evexj  direction  had  reference 
to  the  whole   extent   of  the  line  in  both  directions,    and  not  its 
length  from  thecenter  of  the  presidio  square.      The  words   "cuatro 
leguas   en  cuadro"   are  used  in  both  senses;      literallj^-,    they  mean 
four   leagues   in   a  square;      and  so  far  as  we  have  been  able  to 
gather   their  meaning  as  usevd  in   the  law  above  referred  to,    from 
the  interpretation  put  upon  them  in   other  orders  and  docioments 
relating  to  the  subject,    we  are   of  the   opinion  that   the  transla- 
tion  of  Mr.    i;Vhite   is   correct,    and  that   the  q.uantity   of  land  in- 
tended to  be  assigned  to  the  new  towns  was   four  square  leagv.es, 
and  not   four  leagues  square. 

We  have  alreadj''  had  occasion  to  refer   to  the  first 
settlement   of  California,    and  the   establishment   of  the  Missions 
and  presidios   as   the  sites    of  future  towns  and  villages.      The 
earlier   orders   and  instructions   for  the  government  3.nd  regulatin 
of  the  new  settlements  all  have  reference  to  this  ulterior 
object.      They  authorize  the  Commandants   of  the  Presidios   to 
designate  common  lands,    and  to  make  grants   to  Indians  and  other 
settlers,    meaning  those  of  the  white   ra.ce,    in  conformity  with  the 
provisions   of  laws  above   referred  t   0  with  respect   to  new  settle- 
ments  and  tovms,    smd  requiring   the  inhabitants   to  live  in   the 
towns  and  not    ilispersed.      See  instr-  ctions,    etc.    of  Don  Antonio 
Eucareli  y  Urusu,    dated  Mexico,    August  7th,    1773,-  Rockwell,  pp. 
144,  145. 

The  regulations   of  Don  Felipe  de  Neve,    approved  by  the 
King   in  October,    1781    (Rock.p.    445),    prescribe  rules   for    the 
organization  and  government   of  the  new  Pueblos,    and  the  manner 
in  v.'hich  lots   .-xnd  lands    (solares  y  suertes)    shall  be  distributed 
among   the  inhabitants.      It  also  provides   for  the  designation   of 
lands   for  the  propios    of  the  Pueblo,    sjid  recogJidzes   the  right   of 
the  inhabitants   to  the  conmon  privilege  of  water  and  pasturage, 
firewood  and  timber  of  the  common  forecst,    and  pasture   lands   to 
be  designated  according  to  law  to  each  Pueblo.      The  decree   of  -Doni 
Pedro  de  Nerva,    dated  Chihuahua,    March  33d,    1791,      and  the   opin- 
ion  of  the  Assessor   or   legal  A.'viser   of  that   Gomandancia  to  -vhich 
it    refers,    are  still  more   exj^licit    on   this   subject.      The   first 
named  document  declares   that:    "the   extent   of  four  common  leagues 
measured  from  the  center  of  the  Presidio  square,    namely,    two 
leagues   in  every  direction,    to  be   sufficient   for   the  new  Puebloc 
to  be  formed  under  the  protection   of  said  Presidio;"     and  the 
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latter   referring   expressly'-  to  Lav;  6,    Tit.    5,    Lib.    4,    of   the 
Recopilacion,    says  that  the  bovindaries  assigned,  to   eaoh  Pueblo 
for   coniKiOn  lands  must  be   four   lea.gues   in  a  square   or    oblong  body. 
But   the  instruction  made  for   the   establishment   of  the  nev;  Town 
of  Pitic,    in  the  adjoining  Province   of  Sonora,    dited  Chihu3.hua 
Noicerriber  14,    1789,    a  certified  copy   of  ?;hich  is    found  in   the   :t 
archives,    approved  by  the  King,    and  ordered  ti   be  adopted  by  the 
other, nev  projected  settlements,    and  thosi§  that  may  be   established 
in  the  district    of  that  Comniandancia,    is  conclusive   on  this  point. 

This   document  gives  minute  .-and  particular  directions 
for   the   establishi..ient  and  government   of   the  nev/  Pueblos,    and  de- 
clares  the  cir.cn -".i^y  of  Land  to  be  assigned  to  them  under   the  lav; 
above  cited,    as   four  leagues   in  a  square  or    oblong  form,    out   of 
\yhich,    after  distributing  to  the  settlers  and  vecinos   the  building 
and  farrcing  lots,    solares   and  suertes,    according  to  the  provisdJQs 
of  the   order,    there  v.-ere  to  be  laid  off  certain  portions  as  de- 
heaas   or  pasture  lands   for   the  working   oxen  belonging  to  the  tow  n 
and  land  for   the  pro]pios,    the  profits   of  r/hich  were  to  be  applied 
to  the  support   of  the  civil  8.uthorities  and  other   municipal  pur- 
poses -  the  residue  to  constitute  the   egidos   or   coi;;mon  la.nds   for 
the  use  of  the  vecinos   of  the  Pueblo  generally.      This  document 
furnishes  a  complete  illustration  of  the  practice  imder  the  Span- 
ish Government   in  the  formation   of  new  Towns,    and  is  directly  in 
point   in   the  present   case,    inasmuch  as   the  town  of  Pitic  T/as  at 
the  time   of  its    establish:,  ent   the  site  of  a  Presidio,    and  like 
those  in  California,    was  under  the  civil  jurisdiction   of  the 
Military  Comiii.andant,    whose  authority  was   superseded  by  the  new 
municipal   organization. 

That   the  general  provisions    of  th?   laws   of  the  Indies 
upon  which  these  several   orders   and  instructions  were  founded, 
continued     in  force  in  Mexico  after   her  separation  from  the 
mother  countr^r,    except  so  far  as  modified  by  subsequent   Isgislalon 
or  were  inconsist^ait  with  the  principles   of  the  new  Governn.ent, 
can   scarcely  adndt   of  a  doubt.      Indeed,    they  are   expressly  refeias- 
ed  to  and  recognized  as  such  in  the  13th  Article  of  the  Regulation 
of  November  21st,    1838,    and  the  Regulation  adopted  by  the  Terri- 
torial Deputation  to  provide  the  Tc-.-ns  and  Cities  with  necessary 
funds   for  their   expenses   and  public  works,    promulgated  hj  Governor 
Pigueroa  on  the  6th   of  August,    1834.      The  first  Article   of  this 
Regulation  requires   the  Ayuntamientos   to  proceed  by  the  proper 
channels  to  solicit  the  assignment  aS  to  each  Pueblo  of  lands   for 
common  and  for  propios    (Termeos  para  Ejidos  y  para  j?ropios). 

Article  second  directs    the  manner   in  which  the  lands   for 
propios  shall  be  subdivided  and  a  revenue   raised  from  them,    either 
by  leasing   or  giving  them     en  censo  enfiteutico  to  the  highest 
bidder.      But   if  any  doubt  remained  as   to  whether   those  lav:s  were 
still   recognized  in  Mexico,    it  would  be  entirely  removed  by  a  r^- 
T)ort   to  Manuel  Jimeno,    for  many  years  ^Secretary  of  the  Government 
of  California,    and  one  of  the  best   informed  of  the  public   of- 
ficers  of  the  Department  whose  acts  have  come  under   oiir    observa- 
tion.     This   report   is    foun.d  in   the  Expediente  filed  in  the  claim 
of  Martina  Castro  for  the  place  named  "Shoquel",    numbered  593   on 
the  docket   of  the  Conimission,    and  is  as   follows: 

"MOST  EXCELLENT  GOVERHOR:-  The  title  given   to  Dona 
Castro  is   drawn  subject   to  the  conditions   that  were  inserted  in 
manv  other  titles   during  the  time   of  General  Pigueroa,    in  which 
they  subjected  the  parties   to  pay  censos    (tax)    if  the  land  proved 
+0  belong  to  the   egidos   of  the  Town. 

I  ijnderstand  that  the  Tov/n   of  Branciforte  is    to  have 
for  e.'^idos    of  its  rjorjulation,    four   square  leagues,    in  conformi-fy- 
to  the   existing  law   of  the  Recopilacion  of  the  Indies,    in  volume 
the  second,    folios  88  to  149,    in  which  it  mentions   that   to  the 
new  Towns,    that   extent  may  be  marked,    to  which   effect  it  should 


be  ccnvenient  that  jovix   Excellency  should  coruruission  two  persons 
deserving  your  confidence,  in  order  that,  accompanied  by  the  Judge 
of  the  To\m  the  four  square  leagues,  leaving  to  the  ideliberation 
of  your  Excellency  to  free  some  of  the  grojatess  of  the  conditions 
to  which  they  are  subject.   The  supreme  judgment  of  your  Excellency 
will  resolve  as  it  may  deem  it  convenient, 

MAKUEL  JIMEIIO. 
Monterey,'  February  8th,  1844. " 

This  document  is  important,  not  only  as  showing  that  the 
lavsrs  of  the  Recopilacion  de  Indies  in  relation  to  the  formation  of 
towns  were  considered  in  force  in  California,  but  also  the  con- 
struction of  those  laws  by  the  authorities  as  to  the  quantity  of 
land  to  be  assigned  to  them  as  egidos.   In  another  report  of 
Jimeno,  contained  in  the  same  Expediente,  the  same  lands  are  refer- 
red to  as  consisting  of  cuatro  sitios.   This  construction  of  the 
law  fixes  the  quantity  of  :j.and  to  which  a  town  was  entitled  to  use 
for  propios  and  egidos  at  four  square  leagues,  and  not  for  leagues 
square,  as  contended- for  by  the  counsel  in  the  case,  and  fully  sus- 
tains the  views  v.-e  have  expressed  above. 

The  most  material  alteration  made  in  the  Ordinances  de 
Poblaciones  were  effected  by  the  decrees  of  the  Spanish  Cortes, 
already  referred  to  in  relation  to  the  organizationof  the  municipal 
authorities  of  the  towns;  and  that  of  the  fourth  of  January,  1813, 
for  reducing  the  vacant  and  other  coiijmon  lands  to  private  property- 
..vhich  last  v/ilH  be  considered  in  aonnection  with  another  branch 
of  the  subject.   But  these  changes  did  not  effect  the  rights  of 
the  tovm  or  their  inhabitants,  to  the  use  and  occupation  of  the 
lands  assigned  to  them  for  egidos  and  for  propios,  or  the  extent  of 
the  lands  which  might  be  so  assighed,  except  that  by  the  provisions 
of  the  last-mentioned  decree,  these  lands  might  be  alienated  and 

reduced  to  prilcate  property,  like  other  portions  of  the  public 
domain,  v/hereas  prior  to  thaft  time  they  were  inalienable,  except 
in  the  quantities  and  under  the  restrictions  provided  by  the  law 
and  instructions  on  the  subject,  autnoxising  the  concession  of 
small  parcels  for  building  and  farm  lots.   After  being  reduced  to 
private  property,  the  rights  of  the  town  of  course  r/ould  cease,  ex- 
cept so  far  as  the  lands  might  be  subject  to  taxation  for  the  3u:g- 

port  of  the  municipal  government. 

If  we  are  correct  in  our  deductions  from  these  authori- 
ties, there  can  be  no  doubt  that  at  the  time  the  organization  of 
the  Pueblo  of  San  Francisco  took  place,  newly  established  towns  in 
California  were  entitled  to  have  assigned  to  their  use  certain  landS; 
known  as  lands  for  egidos  and  propios. 

Under  the  Spanish  CTOyemment,  the  quantity  of  land 

assigr^.ed  to  a  presidio  in  anticipation  of  its  being  erected  into  a 
pueblo  at  some  future  time,  was  limited,  as  we  have  shown  above,  t2) 
the  quantity  of  four  square  leagues,  but  their  is  noting  in  the  law  , 

hich  would  restrict  the  new  pueblo  on  its  organization  to  that 
precise  quantity;   and  it  is  presujued  that  the  proper  suthority 
mi^ht  assign  a  greater  or  less  quantity  according  to  the  necessities 
of'^the  town,  its  population,  contiguity  to  other  pueblos,  or  other 

circumstances.  „     ■,  . 

A-oplying  them  these  principles  to  the  xacts  of  this  case 
as  disclosed' in' the  testimony,  we  are  siitisfied  that,  at  the  time 
of  the  establishment  of  the  Pueblo  of  San  Francisco,  such  an  as- 
signment of  lands  was  made  to  the  new  town,  and  their  boundaries 
established  by  the  Commsmdante  of  the  Presidio,  on  v;hom  the  duty 


^0 


t/n 


of  inaug-uxatin^   tlie  municipal  authorities   devolved.      M.    G.   Vallejo 
v/ho  then   filled  the   office   of  CoriULandante,  testifies,    that  the 
marked  out  boundaries   fciD   the  gueblo  of  San  Franciaco,    and  sent 
an  Expediente     of  the  act   down  to  the  Governruent  at  ?icnterey;    that 
subsequently  he  received  froiii  Governor  Figueroa  a  GOiiununication 
notifying  him  of  the  approval  by  the  Territorial  Deputation   of 
the  plan  presented  by  hini,    and  reciting   the  boundaries  as   describ- 
ed in  his  note,    and  that  within   two  weeks  after    the  receipt   of  t 
that  corimiunicaticn,    he,    in  com]ps.ny  with  Francisco  de  Haro,    Jose 
Sanchez,    Francisco  Gazares,    Juan  Miranda,    and  others,    established 
the  boundaries    ofL;the  pue"jlo  as   described  in  ^aid  iocujiient. 

Tv/o  copies    of  the  conimunication   from  Figueroa,    marked 
respectively  Exhibits  Nos,    4  and  IS   to  the  deposition   of  Yallej o 
are   filed  in  the  case,    and  are  proved  by  him  to  be  true  copies    of 
the   original,    which  he  states  was  deposited  by  him  in  the  archives 
of  the  new  pueblo.      Exhibit  V.o,    IS  purports   to  be  certified  as  a 

true  copy  by  Augustin  Zamorsino,    then  Secretarj/"  to   the  Territorial 
Government,    and.  is   translated  as   follows: 

"Politicl  Government   of  Upper  California. 

"General  Comandancia   of  Upper  California:-     This  Government, 
satisfied  of  the  zeal  and  activity  •.vhich  characterizes  you,    as  v;e  11 
as   the  patriotism  v/hich  animates  you,    sees   in  your  official  note 
of  the  24th  of  October,    ultimo,    a  neiv  proof  of  your  desire  for 
progress,    and   of  your-  untiring   efforts   for   the   enlighteniijent  and        i 
greatness   of  your  isfiiH-txaxy  coimtry  and  of  your   fellow  citizens. 

"In' consideration   of  this,    he  takes  pleasrore  in  making 
known   to  you  that,    with  the  consent   of  the  Most  Excellent  Terri- 
torial Deputation,    it  has   adopted  entire  the  Plan,    --hich  you  have 
presented  in  ycur  notf  referred  to,    with  respect   to  the  Pueblo   d 
San  Francisco)    declaring  its   boundaries   to  be  the  same  which  you 
describe  in  said  note:      that   is,    conjiiencing   from  the   little  cove 
(caleta)    to  the  east   of  the  Ptert,    follon-ing    the  line   drawn  by  yai 
to  the  beach,    leaving   to   the  north  the  Casa  Mata  and  Portressj 
thence   following  a  right   line  to  the  s^j^miit   of  El  Devisadero;    con- 
tinuing said  line  towards   the  east   to:  La  Punta  del  Rincon,    m- 
cludin'T^the  Camitales  and  El  Gentil;      said  line  will  terminate  m 
the  Bay  of  the  Mission  Dolores,    the   estuary  of  which  will   forni  a 
natural  boundary  between  the  municipal  jurisdiction  of  that  Pr.eblo 

and  of  said  Mission  Dolores.  ,  •    -u 

"This  government,    as  proof  of  the  confidence  \vith  v.hicn 
vour   services   inspire  it,    has  directed  that  .you  should  be  the  per- 
son  to  have  the  honor   of  installing  the   first  Ayuntamiento  m  that 
Pueblo  of  San  Francisco,    for  which  you  have  already  done  so  much. 

"I  n  conseauence,    you  will  proceed,    in  the  time  and 
manner  prescribed  by  law,    to  the  election   of  the  municipal  author- 
ities,   in   order   that   they  may  be  installed  the   first   day  o:^  J^J^i- 
uary  of  the  coming  year,    1855,    designating  for    town  houses   the 
buildings  whicti  you  may  deem  most   fit.      God  and  Liberty. 

"(Signed)  JOSE  EIGUEROA. 

"Monterey,   Nov.   4th,    1834. 

"To  the  Military  Comandante   of  San  Francisco, 
"Don  Kariejno  G.   Vallejo. 

"A  true  copy:  (Signed)  ZAMORANO. " 


u 
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I  Muc^  controversy  has  arisen,    and  much  conflicting  testimony 

taken  in   the  case,    as   to  the  authenticity  of  this  docujuent  as  an 
official  cop3?-,    and  the  genuineness    of  the  signatures   of  Zaciarona 
to  the  certificate  v;hich  appears  upon  it.      In  the  vie?;  v.-hich  we 
have  taken   of  the  case,    we  do  not   consider   the   decision   of  this 
question  material  to  the  issue.      The   only  q.ue3tionf3  presented  for 
our   decision  under  the  law,    are:    First-  The   existence   of  the  pueblo 
or    town   on  the  seventh  of  Jul3%    1846.      Second-  Whether  such  town 
v;as  possessed  of  lands,    and  if  so,    what  were  their  extent  and  lindts. 
And  Third-  The  tvj-o  first  propositions  bsing   established  affirmative- 
ly,   whether  the  present  City  of  San  Francisco,    is   entitled  to  a 
decree   of  confirmation  for   such  lands  under  the  Act    of  the  third 
of  March,    1851?      The   establishi;.ent   of  the  town,    ajid  its   continued 
existence  down  to  the  period  of  the  American   occupation,    is,    as  v/e 
have  already  shavn,    fuil^  sustained.      We  have,    alsoj.  shavn  by  tte 
laws   in   force  at   the  time  the  pueblo  was   established,    newly  formed 
towns   in  Mexico  v/ere  entitled  to  the  use  and  occuijation   of  certain 
lands   contiguous   thereto.      It   does  not  appear  from  those  laws   that 
any  formal  grant   or   title  to  these  lands  were  ever  made  to  a  townj 
but   they  were  simply  laid  off,    and  their  boundaries   fixed  by  the 
1  officer  appointed  for   that  purpose.      This  act  was  as  necessary  to 
I  the   establish^ient   of  the  new  town  as   any  other  part   of  the  prou. 
|ceedings   for    that  purpose.      It  was  necessary,    in   order  to  fix  the 
municipal  jurisdiction   of  the  town  authorities,    and  the  limits  with- 
in which  the   "vecinos"  were   entitled  to  the   enj  03^ment   of   the  rights 
j' of  common  conferred  by  law.      It   is   true,    that   some  evidence  or   of- 
|:ficial   recognition   of  this   act   ought   to  be  found  in  the  archives 
I  of  the  pueblo,    and  we  accordingly  find,    from  the   testimony  of 
Vallejo,    that   the   original   of  the  communication   from  Crovernor 

Figueroa,    recognizing  and  approving   the  boundaries  as   fixed  by  him 
was   deposited  there;      that   it  cannot  nov/  be  found  is  not   a  matter  f  r 
o£  surprise,    iii  view   of  the  fact   that   of  the  great  mass   of   locuments 
constituting   the  archives   of  the   former  Presidio  and  subsequent 
Pueblo  of  San  Francisco,    the  few  papers   filed  in   this   case  are  all 
that  can  now  remain  relating  to  the  subject.      The  dociament   in  ques  - 
tion  is  not  presented  as  a  title  paper,    but   in  corroboration   of  the 
testimony  of  Vallejo,    showing  that    the  lands   are  laid  out  and  the 
boundaries   established  by  him.      General  Vallejo  was   the  military'' 
Comandante   of  the  Presidio,    exercising   the  fimctions   of  Civil  Magis- 
trate '.vithin  its   jurisdiction,    ajid  as   such  was   the  proper   officer 
to  carry  out   the  decree   of  the  Assembly  for   organizing  the  new 
Pueblo.      It  appears   from  the  documentary  evidence   that  he  did  so, 
and  we  learn   from  his   deppsition   that   among  the  acts  performed  by 

him  was   the  assignment   of  lands   and  the   establis^ent   of  the  boun- 
daries   of  the   to^vn;      this   document   is   filed  to  show  that   this,    to- 
gether ■•.■ith  his    other  proceeding  in   the  premises,   were  approved  by 
the  Governor.      His   evidence  in  this   respect   is  strongly  corroborated 
by  the  second  deposition  of  Pdchardson,    and  that   of  Charles  Brovm, 
taken  in   the  case,    both  of  whom  swear   that   the   division  line  be- 
tween  the  Mission  and  the  Presidio  or  Pueblo  of  San  Fr;mcisco,    ran 
up  Mission  Creek  to  a  high  hill   known  as   the    "Devisadero,  "   and 
thence  in  a  straight  line  to  the  Pacific   Ocean   or  Point  Lobos.    This 
line  is  almost   identical  -vith  that  established  by  Vallejo  rand  de- 
scribed in  Exhibit  No.    18.      Othsr  witnesses  refer  to  it  when   they 
speak  of   frequent   disputes   between  the  authorities    of  the  Hiasion 
and  those   of  the  Presidio,    in   relation  to  the  trespassing   of  the 
cattle  north  or   south  of  it.      It   is   further  corroborated  by  the 
testimony  of  Ford  and  Rose,    both   of  whom  testifj?-  to  a  line  described 
and  pointed  out   to  them  by  Cluerrero  and  Hinckley,    now  deceased,    who 
formerly  held  official  positions   in  the  pueblo.      Their  descriptions 
of  this   line  approximate  as  nearly  to  that   laid  down  in  Exhibit  No. 
18   to  the  deposition   of  Vallejo,    as   could  be   expected  from  persons 
who  were  at   the  time  but   little  acquainted  with  the  topography  of 
the  sm-rounding   country.      The  line   referred  to  by  Richardson  and 
Brovm,    was   doubtless   the  dividing  line  between  the  two  establishments 
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Again,    voliui-.e  5,    page  226,    hs  says;      "There  is  nothing  whatever 
designated  by  law  as  belonging  to  towns,  other  than  that  vi-hich  by 
royal  privilege,    custom  or   contract  between  nianricuid  nan,    is  grant- 
ed to  them,    so  that  although  there  be  assigned  to  the  tcvms  at   the 
tiine   of   their  constitution  a  territorio  and  pertinenoias,    which 
may  be  corrj-on  to  all  the  residents,    without   each  one  having   the 
right   to  use  theni  separately,    it   is   a  perogative  reserved  to  the 
princes'  to  divide  the  teminos   of  the  provinces  and  tO',vns,    assign- 
ing  to  these  the  use  and  en;]  oyment,    but   the  dominion  ren'.aining 
in  the  Soverigns   themselves." 

The  decree   of  the  Spanish  Cortes   of  the  fourth  of  Janu- 
ary,   1813,    is,    in  itself,    a  recognition   of  this  principle.      The 
object   and  intent   of  the  law  was  the  distribution  and  reduction 
to  private  property  of  all   the  lands  previously  occupied  and  used 
by  the   tovms,    and  it  prescribes,  ciinutely  the  manner  in  which  this 

shall  be   done,    yjrid  treats   them  throughout   the  v;hole  act  as  public 
cxr   rojral  -lands.      If  these  lands  had  been  the  private  property  of 
the  pueblos,    the  Cortes  v/ould  have  had  no  more  right   to  decree 
their  sale  and  distribution   than  the3^  'vould  have  had  to  alienate 
or  dipoee   of  the  private     property  of  individuals.      But  it   is 
evident,    fro;:;,  the  whole  tenor   of  the  decree  that  they  were  regarded 
as  public   lands,    and  subject   to  be  disposed  of  at  the  pleasure   of 
the  soverign  power.      This   law  was  probably  never   carried  into  ef- 
fect  in  Bpainj      but   there  can  be  no  doubt   that,    in  coLimon  with  o 
other  decrees    of  the  Cortes  which  were  revived  by  the  Spanish 

revolution  of   1819,    it  was   in  full  force  in  Jv^exico  at   the   time 
her  independence  was   established.      These  decrees  have  since  been 
repeatedly  tecognizod  by  Mexico  as  part   of  her  covil  code;    and 
that     of  the   fourth  of  January,    1815,    unquestion-iblj''  constituted  the 
fcxindaticn   for  the  power  which  v/as  uniformly  exercised  by  the  Ivlex- 
ican   authorities   in  California  in   the  distribution  and  granting 
the  common  and  other  lands    of  the  towns,    in   the  saHie  manner   as 
other  portions    of  the  public   domain,    except  .that  in  the  former   ones 
the  lands  were  granted  subject   to  the  canon   or   tax  which  might  be 
imposed  for  municipal  purposes.        The  method  usually  adopted  when 
a  petition   for  lands   supposed  to  be  incjluded  in   the   egidos    (com- 
mons)   cf  a  to\"m  v;as  presented  to  the  G-ovemor  was,    for   tha't   officer 
to   enter  an   order  referring  it   to  the  Ayuntamiento,    v;ho  reported 
whether  the  lands  belonged  to  the  town,    and  if  so,    v;hether  they 
might  be  granted  without   detriment   to   the  cojrporation.      If  the 
report,  was   favorable  to  the  grant,    it  was  made   in  the  customary 
form  of  colonization  grant  with  the  condition  above  mentioned,  and 
in  some  cases  with  the  additional   one   of  subjecting  the  lands 
granted  to  the   enjojiiient  by  the  vecinos   of  the  pueblo  of  the  com- 
mon right   of  wood,    and  pasturage.      Among  the  numerous   cases   of 
this   description  ^-.hich  have  been  presented  to  the  Cor:imissiQn,we 
refer  particularly  to  the  Expedientes   in  cases  no  353,    Jacob  F. 
Leese/  f or   "Panta  de  Pinos;"     No  535  Rafael  Estrada,    for   the 
"Rincon  de  las  Salinas; "     Ko.    595,    Martina  Castro,    for    "Shoquel,  " 
in  which  the  grants  were  made  by  G-overnor  Figueroa  in  1833;     Ho. 
191,    Char5.es  v::.lters,    for  "El  Toro,  "   grant  made  by  Governor  Castro 
in  1855;      Ko.    456,    Antonio  Igo.    Abila,    for    "Sausal  Redondo,  "   grant 
by  Governor  Alvarado  in  1337 j      All-xif- th«s.e-ajfe-gxan-ts-x>f-lan4 
suppjcs.©d-tjc-.b^-wi:fciiin^th-e-i>44sh«i4-cx«na-iji-i§4S.      and  Mo. 427,  Thomas 
Sanchez,    for  "La  Cienega,  "   grant  by  Govsrncr  Micheltorena  in  1848. 
All   of   these  are  grjoits    of  land  supposed  to  be  within  the   egidos 
or   common  lands,    of  the  respective   towns  near  which  they  v/ere  sit- 
uated.     These  grants  were  mad^  at  different   times,  extending  thraigh 
a  period  of  ten  T'^eara,    and  by  nearly/  all  the  2:)ersons   ■.■ho  filled  the 
office   of  Governor  during  that   time,    and  no  question  seemed  to 
have  been   raised  as   to  the  authorit:/  of  the  Governor    to  grant   them 
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as  porticns    of  the  pialDlic   doniainj      tout  being  situate  within  the 
corporate  limits    of  to'.vns,    they  \vere  aade  liable  to  be  taxed  for 
municipal  pujrpoes.      ?y  Article  77   of  the  Organic  Law   of  the  twen- 
tieth of  March,    1857,    the   iiotribution   of  the  conaiion  lands   of  the 
towns  was   co.-ir.dtted  to  the  Prefects    of  the  respectiye  districts. 
The  po-vers    of   those   officers   over   the  .subject  was   considered  byb 
the  Board,    in   their    opinion   in  the  case   of  Mojiuel  Larios,    Ho.    279 

for   lands  near  San  Juan   Bautista,    in  which  their  authority  to 
grant   those  lands  as  belonging   to  the  governnient  was   fully  recog- 
nized. 

The  proceedings    of  the  Territcria.l  Governnient   in  relat- 
ion  to  the  distribution   of  lots   in   the  Pueblo  of  San  Francisco 
are   in   entire  conformity  ^-.dth  this  view  of  the  question.      The 
fia:st   application   of  which  r/e  find  ;3ny  record,    for  a  grant   of  a 
house  lot   or    farm  lot    (suerte)    in   the  nev/  Pueblo  ?/as   that   of  Jose 
Joaquin  Estudillo,    referred  to  in   the  xorKier  part   of  this   opnicn 
where  the  action    of  the  Governor  3.nd  Territorial  Deputation  on  the 
subject   i3   fully  set   out.      From  these  procesiings   it   is   clear  that 
the  Lands  v.-ere   regarded  as   the  property  of  the  nation,    and  as  such 
subject   to  the  disposition  to  the  territorial   authorities   accord- 
ing to  the  law   regulating   the  subject,    and  this,    two,    notwith- 
standing the  fact   they  are   expressly  recognized  as  belonging  to 
the  jurisdiction   of  the  Ayvjitaraiento  of  San  Francisco.    The  devju- 
tation  accordingly  reported  in  favor    of  the   expediency  of  making 

the  grant   limiting  the    luantitj'^  to   that  specified  in  the  fifteen- 
th article   cf    ':he  regulation   oflTovember  2lBt,    1838.      This   reference 
to  the  regulation  shows   that   the  deputation  considered  that   they 
jwere  acting  upon  its   authority,    froci  v;hich  alone  they  derived  their 
I  power  to  dispose   of  the  public  lands,    and,    as  a  necessary  conse- 
quence,   that   the^'-  regarded  the  lands   referred  to  as   cojiipr ehended 
I  in  that  description.      To  avoid,    however,    the  numerous  ax^plicatios 

which  they  supposed  would  be  made  for  building  lots   in   the  new 
'Pueblo,    they  passed  a  resolution  authorizing   the  Ajiantamiento  to 
I  make  such  grants  within  certain   limits  specified  in  the   resolution. 
:  The   order  of  Governor   Castro  of  the  35th   of  Octoberji  1835,    com- 
municating  this   resolution   of  the  deputation   to  the  Ajauitaiiiiento 
1  and  directing  future  applications   for  such  grants   to  be  made   to  t 
tlrat  body,    ha.s   already' been  quoted,    and  was  unque'stionably  the 
authority  under  which  all  subsequent  grants    of  lots   of   one  hundred 
varas  square  Y/ere  made  by  that  body,    or   the  Justices    or  Alcalde 
who  succeeded  it   in  the  government    of  the  Pueblo, 

A  careful   examination   of  the  authorities   on  this  point, 
in  connection  with  the  uniform  practice  imder  Spajiish  and  Mexican 
Governments,    as   sho^m  in   the  numerous   orders,   decrees,    and  regu- 
lations,   and  the  acts   of  the  public   functionaries   in  relation   to 
the  subject   establish  clearly,    in   ovx   opinion,    the  following  prcpis- 
s  i  t  i  ons : 

1st.      That  under   the  laws   of  Spain  and  ■••lexico  no  right 
of  property  in  lands  assigiied  to  Pueblos    or   Towns  was o ever  vested 
in  those  corporations  by  which  they  could  alienate   or  dispose   of 
them  in   any  mannerj      but   such  assignment   only  conferred  a  right   to 
use  and  occupy  thsm  in   the  manner  prescribed  bythe  laws  \ander  the 
direction   of  thesu-^oerior  authorities. 

2nd.      That  the  right  to  alienate  or   dispose   cf  such  lan.ds 
:  whenever  exercised  by  the  municipal  authorities,    was  by  virtue   of 
i powers  specially  delegated  to  them  for   that  purpose  by  the  King  or 
^Nation,    in  the  same  xianner  as   the  authority  to  dispose   ox   other 
portions   bf  the  public   domain  was   conferred  on   other  functionaries 
I  specially  charged  ?.'ith  the  subject. 

In  -View   of  these  conclusions,    the  question   Ig  presented 
•.-'hether  an  assignment   of  municipal   Isjids   to  Towns  under  the  la?/soiof 
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Mexico  conferred  on  those  corporations   such  a  right   or   title  to 
the  premises  so  assigned,    as  ^rould  under   the  general  provisions    of 
the  Act   of  the  3d  of  March,    1851,    entitle  them  to  confirmation   of 
the  sarue,    independent   ox   the  presuniption  created  in   their  favor 
bjr  the   fourteenth  Section   of  that  Act.      So  far   as   the  action   of 
this   cornriiisaion  is   concerned,    we  do  not   think  it  necessary  to  de- 
cide this  point.      In   the  former  part   of  this    opinion  we  have   ex- 
amined the  true  meaning  and  intent   of  the  fourteenth  section  of 
the  above  law  referred  to,    and  from  tha.t   examination  \7e   entertain 
no  dcuTst   that   it  v:as   the  intention   of  Congress,    -^here  a  Tovni  was 
proven   to  be  in   existence   on  the  7th  of  Jul:'-,    1846,    that  a  grant 
should  be  presumed  for  all  the  lands  at   that   time  held  and  oc- 
cupied by  such  Tovm  or   its   lawful  authorities.      That   in  accordance 
witJi  that  presup-iption,    the  lands  should  be  confirmed  to  the  cor- 
porate authorities   of  the  Tov/n,    whibh  confirmation   should  inure 
to  the  benefit   of  the  lot  holders  under  greuits   from  th^  ToviTi,  and 
should  operate  as  a  release    of  the   rights   of  the  Uriited  States   to 
the  remainder  of  the  land  in  favor    of  the  corporation  for  the  coni- 
monmon  use  and  benefit   of  all   the  inhabitants  -vithout  prejudice 
to  the   rights   of  third  parties.      From  our   examination   of  the   evi- 
dence in  this  case  and  the  laws  applicable  to  the  subject,    as 
shO'ATi   in   the  preceding  part   of  this    opinion,    we  are  brought   to  the 
follO'-.'ing  conclusions: 

1st.      That  a  pueblo  or   town  was   established  under  the 
authority  of  the  Mexican  Government  in  California,    on   the  site   of 
the  present   Cit3'-   of  San  Francisco,    and  embracing  the  greater  por- 
tion  of  the  present  corporate  limits    of  said  City. 

2d.      That  the  town  so   established  continued  and  was 
in   existence  as   a  municipal  corporation   on   the  7th  day  of  Julj-, 
1846. 

3d.      That  at   or   abouib  the  time   of  ity   establishment, 
certain  lands  were  assigned  and  laid  off  in  accordance  with  the 
laws,    usages,    sjid  customs   of  the  Mexican  nation,    for  the  use   of 
the  Town  and  its   inhabitants,    and  the  boundaries    of  said  lands   de- 
termined and  fixed  by  the  proper    officers   appointed  for   that  pur- 
pose 'bY  the  Territorial  Government. 

4th.    That  the  boun;iaries  so  established  are  those  de- 
scribed in  the  coi^imunication  from  Governor  Figueroa  to  I'.G-.  Vallej  o 
dated  November  4,    1834,    a  gctqj  of  which  is   filed  in  the  case, 
marked  Ex.    llo.    18,    to   the  deposition   of  said  Vallej  o. 

These  conclusions  bring   the  case,    i^   our    opinion, 
clearly  within   the   operation   of  the  pr es-umption   raised  in  favor 
of  a  grant   to  the  Town  by  the  14th  Section   of  the  Act   of  the  3d 
of  March,    1851,    and  entitle  the  petitioner  to  a  confirmation   of  the 
land  cont-\ined  within   the  boundaries   described  in   the  docuuient  . 
above  mentioned. 

R.    AUG.    THOflPSOK, 
S.    B.    FARWELL, 

Commissioners. 
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Dissenting   Opinion   of  Commissioner  A.l-jjheus   Felch. 
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I   fully  concur  v/ith  my  associates   in  the  Conjiiission 
in   the   opinion   that  the  City  of  San  Prsjicisco  is   entitled  to  a 

decree   of  confirmation  in  this   case,    but  in  my  judgment   the 
premises  which  should  be  confirmed,    comprose   only  the  land  v/hich, 
plotted  into  lots,    streets   and  squares,    was   embraced  within  the 
city  limits  under   its   act   of  incorporation  passed  in  1850.      The 
decree  which  is   entered  in   the  case  covers  a  much  larger  tract. 
It   is  -bounded  on   the  North  and  on  the  East  by  the  \-'aters    of  the 
Bay   of  San  Francisco,    on   the  TS'es^  by  the  Pacific   Ocean,    and  on 
the  South  by  a  line  drawn   from  the  Bay  to  the  Ocean.      This   last 
mentioned     line  is   designated  the  Vallejo  line.      The  Citj'-  of  San 
Francisco  is   situated  on  and  extends  along  the  East  side  of  the 
area  eiiibraced  within  these  limits,    -yhile   the  tract  i)utside  of  the 
city  boundaries   and  lying  between   it   and   the   ocean  constitutes 
much  the  larger  portion   of  the  area.      The  Presidio,    to  which  re^ 
erence  is    often  made  in  the  case,    is  ^vithin  the  area  but  without 
the  city  limits,      and  at  a  considerable   listajice  from  the  city 
lines.      The  ancient  Mission  of  S-an  Francisco  de  Asis    or   Dolores 
is  not  withdn  the  area  described  in  the  decree   of  confirmation. 

We  all  agree  that   the  authority  to  adjudicate  in  this 
case  is    foundin  the   fourteenth  section   of  the  Act   of  March  3d,  1851 
The  chief  clause  ii-^  that  section  upon  which  the  decree   of  con- 
firmation must   rest,    is   that  which  declares   that   the  previous  pr© 
visions   shall  not  appl3'-  to  any  cit^^,    town   or  village  lot,    which 
city,    tor.m   or   village  existed  on  the  seventh  day  of  July,    1845, 
but   the  claim  for   the  same  shall  be  presented  b3''  the  corporate 
authorities   of  said  town,    and  the   existence  of  such  cityj:  to\7n 
or   village   on  the  daj'  above  mentioned  shall  be  prima  facie  evidence 
of  a  grant   to  such  corporation.      But   to  what   lands   does   this 
right    to  a  confirmation  extend?     Within  what  lim.its   or  boimdaries 
is   the  City  under  this    enactment   entitled  to  a  patent   for  the  land. 

The   decree  is  based  upon   the  proposition  that    the  lands 
confirmed  were  assigned  to  the  use   of  the  toi.vn  under  Mexican 
authority  in  1854,    with  clearlj'"  defined  limits,    such   as  are  de- 
scribed in  the  decree.      The   result   of  the  investigation  of  the 
proof  in   the  case,    as  stated  in   the   opinion  if  the  majority  of  the 
'Commission,    is  as   folloivsj 

FIRST.?   That  a  Pueblo  or   Tavn  v/as   established  on  the 
site   of  the  prc-sent  Cit]/-   of  San  Francisco  under  the  Mexican  auth- 
ities. 

SECOND.-  That  the  To^m  so  established  continued  and  was 
in   existence  as   a  municipal  corporation   on   the  seventh  of  July, 
1846. 

THIRD.-  That  about   the  time   of  its   establishement   the 
lands  confirmed  y;ere  duly  assigned  snd  laid  off  in  accordance 
with  the  laws,    usages  and  customs   of   the  Mexican  nation,    for  the 
u.se   of  the  Town  and  its   inhabitants,    and  the  boundaries   determined 
and  fixed  by  the  propcer   officers  appointed  for  that  purpose riby 
the  Territorial  Govermment. 

FOUFtTH.-  That   these  boundaries  are  the  same  which  are 
described  in  document  marked  Exhibit  No.  18,    G-en.   "Fallejo's 
deposition,    having  the  Vallejo  line  for  its    limits    on   the  South. 

If  in  my  judgment   these  several  propositions  were  es- 
tablished by  the  proof,    I   should  find  no  necessitj'-  to   object   to 
the  decree   entered  in   the  case,    but  in  my  opinion,    the  testimony 
fails   to  establish  the  propositions. 

The   establishKient   of  the  Rksx±±£S  Pueblo  is   ba.3ed  on 
the  action   of  the  Territorial  Deputation  had  at   their  session  of 
the  third  Ilovember,    1834.      At   that   time   the  ultimate  power  of 
establishing  Pueblos    or  Tc-'ns  as  municipal   crganiaations  was  with 
the  Suprem.e  Government.      The  Territorial  Deputation  was   to  take 


^f 


i^ 


OiJ 


iviX  J.J1.  ± 


t-'« 


tlie  initiative;      their   reooKmandation  sind  action  was   to  be  trans- 
mitted through  the  Political  Chief  of  the  Supserae  Governruent  for 
the  disposition  of  the  latter.      It   ic  not  alleged  that  any  action 
of  the  Supreme  power  was  had  in   the  case  under  consideration,  but 
the  proceedings   of  the  Territorial  Deputation  are  claimed  to  have 
had  the   effect   of  creating  ouch  organization.      I  shall  not  stop 
to  inquire    '.'hether  without   the  approbation  of  the  Supreme  Govern- 
ment,   any  action   of  that  body  could  have  that   effect,    but  conced- 
ing  that  it   could,    these  proceedings  v;ere  not  such  as  in  ay  opinion 
to  prove  the   estaclishraent   of  an    organiaed  Pueblo,    within   the 
limits    lefined  in  the  decree  ibf  confirmation. 

The  proof  of  the   establishment   of  the  Pueblo  ccnsiots 
chiefly,    if  not   exclusively,    of   the   record  cf  the  proceedings   of 
the  Territorial  Deputation   on  the  third  Noveuiber,    1834]      the  dis- 
patch of  Governor  Fi  "gueroa  of   the  next  day,    designated  as  Exhibit 
No.  1,    annexed  to  the  deposition  of  :•'. G. Valley  o,    and  the  docucient 
marked  Exhibit  Ko,  18,    ina-vn  as   the  Zamorano  document.      All  these 
are  recited  in   the   opinion  of  the  majority  cf   the  CoEiiiisBion  filed 
in   the  case. 

From  the  examination   of  these   docu-ments  X  <^^  of  the 
opinion   that   the   organization,    .rhich  took  place  at   the  Presidio 
in   the   fall   of  1834,    under   the  action  of   the  Territorial  Deputa- 
tion of  November   5d,    was  a  temporary  organization  for  the  govern- 
ment  of  the   entire  northern  portion   of  the  Territory,    and  not   the 
establishment   of  a  municipal   organization  of  a  Town  within  the 
limits   described  in  the  decree   of  confirmation.      I   do  not   Gsteeni 
it  necessary  here  to  go  into  a  protracted  ^.rgiiment   on  this   subject 
but   the   folloving,    aiuong   other  considerations   tending   to  corrob- 
orate this  view,    may  be  stated. 

FIRST.-   The  record  of   the  proceedings    6f  the  Territorial 
Deputation,    which  is   the  basis   of  the   organization  -vhatever  v/as 
its   character,    does  not   est'\blish  or   dircctnthe   establishment   of 
a  Pueblo  or   To-m,    but  simply  directs   that   the  Partido   (district) 
of  San  Fr^mciaco  proceed  to    the   election   of  a  constitutional 
Aiamtamiento  to  be  established  in  the  Presidio   of  that  name,  etc. 

SSCOIID.-  Tha  Ayuntamiento  so  to  be   established,    was  by 
the   ordBr   of  the  Governor  Figueroa,    transmitting  a  copy  of  these 
proceedings,    with  direction   to  proceed  to  the  election   of  the 
proper   officers,    directly  stated  to  be  not   the   exercise   of  merely 
municipal  jurisdiction,    but   of  political   fuactions;      and  that  net 
merely  within  the  area  now  claimed  to  have  been   embiias;ced  in  the 
Presidio,    but   over  the  whole  northern  portion  of  California  v.^here 
Gen.    Vallejo,    the  comandante   of  the  Presidio,    had  previously 
exercised  his   authority. 

THIRD.-  The  testimony  of  the  witnesses   ^hows   that  in 
fact   the  Ajruntamiento  did  exercise  its   authority,    not  merely  over 
this   limited  space,    but   over  a  tract   of  country  extending  many 
miles  South   of"  the  present  city  of  £an  Francisco,    and  embracing  a 
large  tract   of  country'-  on  the   opposite  side   of  the  Bay  and  almost 
an  indefinite   extent   to  the  north  cf  it. 

It  is  argued  that    the   existence  of  an  Ayuntamiento 
necessarily  implies   the  municipal   organization   of  a  town   over  whicL 
it  presides.      In  the   original  use   of  the  word  in  ancient  Spain, it 
is  probably  true  that  Ayantamientos   existed  only  in  such  Pueblos 
or   Towns.      But   the  Constitution  of  1813  was   the  commencement   of 
important  chaaiges   in  the  internal   economy  of  Spain  and  her  provrces 
and  ijnder   this  and  the  subsequent  laws    of  1813  and  1813,    and  more 
es-oecially  im-der   the  Mexican   law   of  1830,    the  character   of  these 
organizations   in  Mexico  v^as  greatly  modified.      However  it  might 
have  been  before,    the  powers   and  jurisdiction   of  an  Ayuntamiento 
mi^ht  certainly  under   these   embrace  larger   extents   of  country,  and 
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include  within  their   liraits  ruany  parishes  and  Pueblos,      Their 
iflEfined  duties  and  powers  were  such  as  pertained,    at   least  many  ©f 
then,    to  the  supervision   of  rural  districts  as  Tiell  as   to  towns    or 
cities.      We   Isno^.v,    ruorover,    that   the  northern  portions    of  Califor- 
nia,   with  its   sparse  population,    was  generally  governed  by  of- 
ficers  or  tribunals  v;hose   duties   and  r.o--/ers  '-/ere  anomalous   in   their 

■character,    or   enlarged  to  meet   the   exigencies    of  the  country. 
Thus,    ao-ATi  to   the  time   of  the   organization   of  the  A3r-untaniiento 
Gen.    Valleio,    the  military  coMaandant   of  the  Presidio  exercised 
full  civil  authority  over  the  inmiense  region   of  country.      And  thus 
Ben.    Sutter,    at  a  aubse-.iuent  period,    acted  as  j'U-'^se   o^  the   entire 
Sacramento  District  with  powers  understood  to  be  ample,    but  v/hich 
were  both  extraordinary  and  undefined.      IVe  should  not  be  surprised 
therefore,    if  it   should  appear    that  this  new   organization,    made 
to  pro^;-ide   for  an   emergenc^r,    should  be  found  to  inipose   on  the  newly 
established  tribunal  a  different   or  more   enlar^d  jjurisdiction 
than  usually  appertained  to  tribunals   elsev^rhere  bearing  the  sanie 
name. 

FOURTH.-  The   evidence  shov.'s,    that  at   the  time  the  Ajam- 
tamiento  was   established,    there  v/as  no  considerable  settlement 
or  TO'.',-n  within   the  limits   ^specified  to  require  a  municipal   organ- 
ization,   and  with  the   exception   of  the  military''  forces   stationed 
at   the  Presidio,    there  were  very  few  inhabitants   established  there. 
The   first  house  was  not  built  at  Yerba  Buena  until  after  this  per- 
iod.     Nor   is    it  shown   that   an^r  effort  was  made  subsequently''  to 
build  up  a  Torm,    having   for  its  center  the  Plaza   of  the  ^residio 
with  its   streets   radiating   the*:'efrom  in   the  usu.al  manner    of  con- 
structing Spanish  or  Mexican  TO'ms. 

FIFTH.-  But   it   is   claimed,    that  notwithstanding  the 
Ayuntan.iento  was,    in   the  proceedings  by  v/hich  it  was   established, 
ordered  to  be   elected  by  the  Partido,  (District)    ;md  its   jjurisdic- 
tion  was,    by  the  dispatch  of  the  Political   Chief,    declai'ed  to  be 
political  and  to   exteni  over   this   extensive  district   of  coujitry, 
it   still  had  a  special  municipal  jurisdiction  confined  to  the  small 
extent  of  coijntr^'-  embraced  'vithin  the  decree,    &Jid  lindted  on  the 
south  by  the  Vallejo  line,    this   small  area  constituting  a  Pueblo. 
This  proposition   rests   chiefly,    if  not   entirely,    on  the  dccurtient 
marked  Exhibit  No,    18,    above  mentioned,    and  the  testimony  of  ?f.Q 
Vallejo.      The  impcrt.ance   of  this  part   of  the  prpofs   in  its   bear- 
ing  on   the  case,    makes   it  necessary  to  refer  to  it  more  at  length. 
The  doe-ument   is   copied  in   extenso  in  the   opinion   of  the  majority'- 
of  the  Commission   filed  in   the  case.      This   docu.ment  ptirports   to  be 
an   official   cop],--  of  the   original  by  Zamorano,    who  was  Secretary  cf 
the  Crovernr^ent. "    The   original  is  not  presented.      Vallejo  testifies 
that   he   received  from  Governor  Figueroa  in  1834  a  document   desig-  . 
nating   the  boundaries    of  the  Pueblo  of  San  Francisco,    and  that   he 
deposited  it  in   the  Pueblo  Archives;      he  also  swears   that   the   copy 
here  presented  has  been  in  ikis  his  possession   (with  the  interval 
of  a  short   time)    ever  since  near  the  time   of  its   date,    November 
4th,    1834.      As   an   official  cop-y,    it   derives   its   force  for   the  pur- 
poses   of  evidence  from  the  authenticity  and  genuineness   of  the 
signature   of  Zjjacr.ano,    the  certifying   officer.      Gen.    Vallejo,    who 
was   acquainted  with  Zamorano' s  handwriting,    attests   to  its  genuine- 
ness;    "but   the  witness,    Alvarado,    Hartnell,    Richardson  and  Castro, 
who  also  well   knew  it,    are   fully  of  opinion  that  the  signature  was 
not  madd  by  him.      Vallejo  does  not  claim  to  have  seen  Zamorsjio 
sign  his  name  totthe   certificate;      like   the   other  witnesses,    he 
judges  it   to  be  genuine   only  from  his    Icnowledge  of  his   handwriting. 
Every  other  witness  who  is   questioned  on   the  subject  believes   it 
not   to  be  Zamorano's   signature.      The  weight   of   evidence  is   decided- 
ly against  the  genuineness   of  it,    and  I  am  compelled  therefore  to 

reoiard  the  document  as  not   entitled  to  credit  as  a  certified  copy. 
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But  it   is   claiaed  that,    uhether   this   certificate   q£ 
ZaK.orona's   be  genuine   or  a  fcrgsr^'-,    tl:e  testiiaony  of  Gen.   Vallej  o 
proves   that  he   received  an   original  Gona--iunication,    and  that   ths 
is   a  true  copy  thereof.      If  such  a  document  was   received  by  the 
vritneas   as   is   lost,    so   that   its  production  cejinot  bo   obtained, 
recourse  should  bs  had  to   the  archives,  'vhere  it   is  presimied  a  copy 
may  be  procured.      The  proof   of  this  as  a  copy  is  n^cst  unsatisfac-' 
tory  in   its   character.      On  the   first   examination  of  the  witness 
a  paper  similar  in  its   contents   to  Exhibit  ilo.18  was   exhibited  W 
the  claimant's   counsel  to  him,    and  he  was  asked  v;hsther  to  the  best 
of  his    laiowledge  aoid  belief  it  v.-as   a  true  copy  of  the   original  re- 
ceived by  hid,    and  he  replied  that   according   to  his  best   recollec- 
tion it  was   a  copy. 

This  method  of  waking  proof   of  the   contents    of  a  lost 
document  by  presenting  a  paper  already  prepared  by  the  parties 
taking  the  testimony,    and  requiring  his  simple  affirmative  answ&r 
to  the  question  ^;hether  it   is   a  copy,    is   sustained  fey  no  authority   ' 
of  law,    and  if  it  had  been   objected  to  by  the  comisal   for   the 
Government,    -.vould  for  this   reason  be  rejected. 

The  memory   of  the  witness   should  have  been   taxed  for 
his   recollection   of  its  .contents,    and  they  should  have  been  stated 
by  him  instead  of  being  prepared  and  presented  for   his  simple 
yeB    or  no  by  -an   interested  party;      no  objecticn,    ha^ever,    was 
made. 

The  witness  produced,    on  a  subsequent   examination*,    the        | 
document  marked  Exhibit  No.    18,    and  testified  that  he  believed  it 
to  be  a  true  copy  of  the   original  received  by  him,    knd  whidh  he  I 

delivered  to  the  Alcalde  of  the  Pueblo.  When  this  paper,  loiov/n  i 
as  the  Zamor.ano  doc  -mien t,  was  oibtained  by  the  witness  originall3'-  j 
or  by  whom  it  was  prepared,  or  for  v:hat  pijrpose  it  was  placed  in  ! 
his   hands,    does  not  appear.      It   is   scarcely  probable  that  he  pr  o- 

cured  it  v:hile  the  original  was  still  in  his  possession.  He  s. 
states   that   the   original  was   delivered  up  by  him  to  the  Alcalde 

with  the   other  Archives    of  the  Pueblo,    and  as   his   connection  with 
it  ceased  imn^ediately  after    the   organisation   of   the  Ayuntamiontp 
we  may  reasonably  conclude   that  this  must  have  been   earlj"-  in   1835. 
He   does  not  state  that  he   ever  compared  this  alleged  copy  with 
the   original,    or   that   he   examined  or  read  it  while  the  recollect- 
ion  of  the   original  was   fresh  in  his  mind,    and- that  he  now  was 

a.ble  to  remember  that  he  then  recognized  it  as  a  copy.  He  re- 
garded this  as  an  authentic  coxDy  under  the  genuine  signature  of 
Zamor.ano,    the  Secretai»j?-. 

•':.'.  ..  The  testimony?-,    in  my  opinion,    shoivs   that  it   is  not  so, 

and  if  an^'-  of  his   impressions    of  the  contents    of  the   original  were 
derived  from  an   examination   of  this   docujiient  under   the  belief  that 
it  v/as   genuine,    they  viexe  derived  from  a  source  not  legitimate 
and  calculated  to  mislead.      The   rule  of  law  is  well  settled,    that 
a  witness   testifying'  to  the  contents    of  a  lost   document,    must 
state  the  fact   from  his   recollection   of  what  the   original  contain- 
ed,     jfemoranda  mad^  by  him  contemporaneously  with  his   exa.nination 
of  the.  original  may  be  used  with  propriety  to  refresh  his  memory; 
but    even  then,    after   e^airdning  them  he  must   testify  only  -from  his 
recollection   of  the   original.      In   this   case  neither   one   of  -chese 
alleged  copies  was  made  by  the  witness,    neither  compared  by  him 
with  the   original,    neither  obtained  from  a  source   entitling  to  a^r 
special  authenticity  or  authority.      The   evidence  that  they  are 
copies    of  the  paper  received  by  him  from  Pigueroa  rests    entirely 

on   the  memorjr   of  General  Valley  o  of  the  contents   of  the   original; 
more  than  eighteen  years  must  have   elapsed  after  it  ]e  ft  his 
hands  before  his    test'mony  was  given,    a  length   of  time  sufficient 
to  tax  the  most   retentAive  rueinoxy  as   to  the  contents    of  a  paper 
and  to  invite   the  most  careful  scrutiny  into  its    correctness^ 
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We  snail  here  test   the  accuraci/'  of  this    testimony  hj 
first  stating  -/hat  is   the  purport   of  this  document,    if  it  be  a  truvO 
copy  of  an   original  sent   to  Gen,   "Ballej  oj      and  seoondlv,    by  in- 
quiring ^Yhether,    in   the  light   of  the   other   testimony  in   the  case, 
such  a  document  could' have  been   transmitted  by  the  Governor  for 
the  punpose  indicated.      The  dispatch  is  presented  as   evidence   of 
tvifo  facts;      first,    that   the   organization"  of  the  Ayuntamiento  was 
the   establishment   of  a  mimicipal  corporation   or  Puebloj'      a.nd 
secondly,    that    the  lines   designated  therein  and  previously  recom- 
mended by  Gen.    Vallejo  v.' ere  adopted  by  the  Deputation  as   the  boun- 
dary linessof  the  Pueblo.      Gov.    Figueroa  had  not   the  power  to 
establish  a  Pueblo,    or    to  fix  the  powers   thereof,    or   to  make  an 
assignpKnt   of  l;ind  for  its  public  uses.     Kis  decree  to  that   effect 
would  be   of  no  authority.      The  Deputation  alone  had  the  pov/er   to 
take   the  initiative   on   this  subiect.      The  ;iocument  does  not   declare 
that   the  Political  Chief  thus   decrees,    but  merely  certifies   on 
this   subject   that   the  Deputation  had  adopted  the  plan  reconiiiended 
by  Vallejo,    and  had  fixed  the  boijndaries   of  the  Pueblo  as   describ- 
ed therein,    malang  the  Vallejc  line  the  southern  limit.      If  this 
line  v.'as   thus   established,    it  v/as  by  action   of  the  Deputation,    and 
the  com^auni cation  of  Figueroa  v;as  valuable   only  as   evidence   of  the 
action   of  that  body.      If  the   original,    signed  by  Figueroa  v;as 
produced,    it  might  be  prima  facie  proof  that  such  proceedings  were 
had;      but  as   it  is   lost  the  party  must  proceed  with  the  proof   cf 
the   facts  as   the  rules   of  la?;  require.      The  rule  is   that*  the  best 
evidence  of  v.-hich  the  nature  of  the  case  adiuits  shall  be  adduced. 
Here  the  nature  of  the  case  pointe   out  at    once  better  evidence 
than    the  recollection   of  the  witness   as   to  the   facts   alleged  to 
h.'j.ve  been  stated  in  the  dociojoient.      A  copy  of  the  communication   o:- 
the  Governor   from  the  Archives,    if  it     could  be   found  there,    might 
be  produced;      if  not   fOLind,    the  records   of  the  Territorial  Depu- 
tation,   'vhich  must   constitute   the  best    evidence   of   these  proceed- 
ings  if  they  were  to  be  had,    should  be  produced  by  the  claimant. 
But   there  is    evidence  given   in   the  case  upon  the  part    of  the  Gov- 
ernment 7/hich  will   enable  us  more  certainly  to  solve  the  question 
-.whether  the     Territorial  Deputation  did  in  fact   take  action   estab- 
lishing  lines   indicated  as   ajid   for  the  boundaries   of  a  Pueblo. 
The  recorded  journal   of  the  proceedings   of  the  Deputation,    diiring 
the  session  -/hen  this   action  is   alleged  to  have  been  had,    is 
given  in   evidence,    and  shows  no  such  action  sf  by  that   bodj^.    Jose 
Castro  swears   that   he  was   the  presiding   officer   of  the  Deputation 
during  the  session   cf   1334,    and   on   examining  Exhibit  No.  18  says, 
that  no  such  plan  as   this  was   ever  proSonoed   oo  -cxio  i/opauaoion 
nor   acted  upon  by  that  body.      The  witness.    Governor  Alvarado,    who 
was  a  mem'oer   of  the  same  Deputation,    i-cnows  nothing   of  the   estab- 
lishing  of  such  boundaries.      A.t   the  Sur^rej'-^. general's    office  an 
examination  has   been  made   for  a  record  or  memoranduiii  of  such  a 
dispatch  from  Figueroa,    but  nothing   of  the   kind  is    found;      a  copy 
of  the  letter   from  the  Governor   to  Gen.   Vallej  o,    dated  May  56th 
1834,    is   there,    but  none   of  a  later    date  in  that  year  appears. 
Francisco  Gfinchea,    who  was   Secretary  of  the  A^rjntamiento  for  nearly! 
three  years   and  as  such  in   connection  with  the   .'^.Icalde  had  charge     | 
of  the  archives   in  which  Vailej  o    uosoiiios   -cne   original  communi- 
cation received  from  Figueroa  was   deposited,,    swears   ttet  11©  saw 
among   them  no  papers   defining   o*c  assigning  such  boutidaries. 

As   to   the   existence   of  such  a  line  and  the   knowledge 
of  it  by  the  inhabitants,    one  wittiess,    Julius  K.    Rose,    sweojcs   that  ! 
Guerrero,    the  Alcalde,    pointed  out   to  him  this   line  in  1850,    as 
the  line   of  the  Pueblo;      and  another.    Ford,    states    that   in  1844 
a  line  nearly  identical  with  it  was   described  to  him  by  Alcalde 
Hinckley  as  marking  such  limits.      Another  witness,    Pickett,    testi- 
fies,   that  in   1846  Guerrero  concurred  with  the   other   old  inhabitents 
in   declaring   that   there  was  no  Pueblo  in   existence  here;    and  • 

.\notlier,    D?.vis,    says   that  Hinckley,    he  thinks,    with   others,    -Jesio--' 
nated  very  aiireront  bouoiaaries.      inose  horesay  statements,  comin--" 

33 


Ojr.;; 


:"'r!^,  O 


10 


from  tr/o  witnesses  -yIic  are  net  show-n   to  have  had  any  special  ! 

inowledge  on  the  subject   oven,    if  not  v/eakened  by  their  ov.-n  ccn- 
tradictory  stateihents,    7;oull  not   avail   to  establish  such  a  line. 
The  2S-^-3ral  scope  of  the-  evidence  in   the  case  is  not  such  as   to 
indicate  that  any  such  line  I'/as   laiown   or  recognized  among  atksE 
those  n-iOth  likelj  to  be  cognizant   of  it.        If  it  was   officially 
.     established  as  a   demarcation   of  such  boundary,    that   general  no- 
I     toriety  .vhich  would  seem  to  b©  an  unavoidable  necessity,    if  such 
I     a  demaTcation  was  made  for  so  oublic  a  jiurpose,    is  not  sha.:7n    go 

n?.ve   oxisbcd.      1  u   has    boon   -cj-Ux^r  saia,     unao   xna^penaonu    of  an3.''oning 
,     cciitair:ed  in   this   docur:ient.    General  Vallejo  sv;ears      that  hs  marked 
j     out  and  established  the  Vallejo  line  as   one  of  the  bcuxxdariea 

of  the  Pueblo,    and  that  he  sent  an   expediente  thereof  to  Monterei^^. 
This  marking   of  the  line  ?;as  before  the  alleged  action   of  the 
deputation   by  which  it  was  said  to  be   established.      But   the  act 
of  G-enerallVallej  0  could  not   establish  a  Pueblo  or  mark  its  boun- 
dariea,    or   assign  to  it   lanj.s  within  any  lij^dts    or  for  any  piixpose.' 
This  must   depend  upon   the  action   of  the  Territorial  Deputation  , 

for  even  the  initiative.      Y^hatever  may  have  been  his   action   or   the  ' 
j     design   of  his   acts,      without   the  sanction   of  the  Deputation  no 
j     rights   could  devolve  upon   the  municipal  authorities    or   others   by 
virtue   of  them. 

It  is  not   the  question  whether  Vallejo  ran  iuid  estab- 
lished a  line  'vhich  he  designated  as   the  limits   of  a  future  Town/ 
Or  whether  ho  recomKiended  -che  e'stabiisninem;   of  a  municipal   orga- 
nizaixon  wiuhin   -cno  ximius    of  his   aemarcauion.      All  Thia  mignt; 
be,    and  yet  v.ithout  proof  of  the   official  action  fo  thesame  ef- 
j     feet   of   the  public  authorities,    the  Deputation  taking   the  initiative 
I     notTo'A'n  could  be  alleged  to  have  been   established.      It  will  not 
I     escape   observation  that   the   document  rio.    18  is   dated  on   the  same 
I     day  as   that  marked  Ho.    1.      Both  are  addressed  to  the  same  person: 
both  relate  to   the  establishment   of  an  Ayuntamieitto  by  the  Ter- 
ritorial Deputation,    to  be   organized  at  San  Francisco,    and  if  both 
j     be  genuine,    '.vsre  undoubtedly  tr:3inomitted  together.      The  first   is 

admitted  to  be  genuine  and  the  proceedings   of   the  Deputation, 
'     recited  in  it,    are  fouiid  in   the  records   of  that  body.      If  the 

action  of  the  Deputation  which  is   stated  in   the   latter  actually/ 
:       took  place  it  must  hs-ve  been  at   the  session  which  '/as  being  held 
I     at   the  time   of  its  date.      This  action  is   so  different  in  its 
;     character    Trom  that   referred  to  in  the   first   document  and  found 

in   the  recorded  proceedings,    that   it  ctmnot  be   the  same.      Were 
;     two  resolutions  passed  by  the  Deputation  at   the  same  time?     Were 
i     two  Ayimtamientos   to  be   established  by  General  Vallej  o,    one  with 
'     a  jurisdiction  Inroad  as   the  limits   of  the  partido,    and  the   other 

confined  to  the  small  limits   indicated  bj'-  xhe  V^.i-iejo  line  a^u  tiie 
j     waters   of  the  bay  and  ocean?      Or  was   a  smaller   jurisdiction  carved 
'     out   of  the  larger,    \;ith  special  powers   or   rights  limited  to  the 
;     bouiTdaries    of  the  latter,    though  presided  over  by  the  same  Ayun- 
I     tamiento?        Did  Governor  Figueroa  send  two  such  docujiients,    of  the 
!     same  date  to  General  Yallejo^-     It  would     require  direct  and  un- 
i     equivocal   evidence  to  convince  ray  mind  against   the  record  of  the 
!     Deputation  and  the   other   evidence  in  the  case,    that   such  was  the 
.     fact.      In  iiiV  opinion,    these  considerations,    and  the  fact   thcut  no 
j     such  bo^^mdaries  were  subseciuently  recognized  for  any  particular 
!     purpose,    to  which  I  shall  again  refer   in  this   opinion,    brings  pj 
!     raind  irresistibly  to  th€   conclusion   that   the  Territorial  Deputa- 
tion passed  no  reaolutions    establishing   the  Vallejo  line   or, or- 
ganizing a  municipality  limited  by  it    on   the  south;      that  their 
only  action   on  the  si-;bj  ect   is   that   fouru    in  the  resolu.tions   of 
ITovember  Sd,    1834,    a  cox^y  of  which  was   transmitted  in  Exhibit  No.  1 
and  that    the  docuiuent  marked  18  cannot  be  considered  as   establish- 
ing  the  contrary'-.      There  are  many  circumstances   in  the  case  which 
tend  to  show  how  theiiind  of  the  witness  may  have  been  led  to  tie 
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belief  that   the  Zai&orano  document  was  a  true  ocpy  of  an   original 
received  by  him.      We  need  impute  no  iHiproT^er  motive   or  attempt   to 
misrepresent   on  his  part,    in  coming   to  xh"o  conoiuaicn    onau    ouose 
proofs   to  the  contrary  far   outweighthe  sstx  testimony,    '"hich  is 
based  on  the  mere  recollection   of  the  most   respectable  --.'itness  as 
to  the  contents    of  a  dociment  vvhich  he  has  not  seen  for   ei'-chteen 
years.      "My  experience  has   taught  me,  "   said  Lord  Tenterden,"   "the 
extreme  danger    of  relying  upon   the   recollection   of  witnesses, 

however,    honest,    as   to   the  contents    of  written   instruments;    they 
may  be  so  easily  mistaken   that   I   think  the  pur-coses    of  justice  r&- 
quire   the  strict   enforcement   of  the  rule!" 

SIXTH,-  The  boundaries   desribed  are  represented  in  the 
document  ITo.    18  as   the  boundaries    of   the  Pueblo,    and  both  by  the 
description  therein  given  and  by  the   testimony  of     Vallejo,    they 
:    are  re-resented  as   the  jurisdictional  limits   of  the  authorities 
i:   thereof.      The  '.vitness   declares   that   the  jurisdiction   of   the  Ayun- 

I  tamiento  extended  only  to  these  limits.      But   it   seems   to  me  that 

'   the  accu.mulated  evidence  in   the   case  shows  beyond  contrcveray  that 
]    these  lines   were  not   the  limits    of  the  authority  of  the  .Aj-un tamiento 
i|  The  history  of  the   organiz?.tion  and  proceedings    of  t hat ■  body  shows 
i:     that   it   could  not  have  been   so.      The  voters   of  the  first   election 
Ij  accorrling   to  the   testimcny  of  T.anchez,    came  from  Centra  Costa, 
j;  Sonoma,    San   Rafael,    and   other  places,    embraced. in  a  large  ex-cen-u 
j    of  coi-m-cry,    ana  oxcenain^  lar  outside  -cuoso  ximi-us.      in  may,    ibSb 
!    Olio  mnabiuanos   or  tne  r^jicnos   ox   Txicoa« i,  siao   of  S?n  rj-'arioiscu 

€"  .y,    applied  to   the  Governor   to  be  set   off  to  the  jurisdiction  ofSail 
'presenting  that   they  v/ere  compelled,    in   order   to  go  to  San  ' 

ancisco,    to  expose  themselves   to  danger  in  crossing  the  bay,    or 

II  to  travel  some   forty  leagues  by  land  in   order  to  avoid  it;    that 

!|   -f-he:/-  Vv-ere  liable  to  be  called  to  exerc-ise  the  judicial  fi-inctions 

or    to  aeirre  as  members   of  the  Ajnintamiento  a.t   the   latter  place 
ll  ^hen  the3'-  must   take  up   their  residence  there  for  a  year.      The  ap- 
|I  plication  -^as   signed  b3'-  some  residents    of  Contra  Costa.      The 
petition  was  referred  to  the  deputation,    ;and  reports  v;ere  made  ^oy 
the  Ajimtamientos   of  San  Jose  and  Sa.n  Francisco.      The  latter  re- 
sisted the  application,    :-jid  no  fina.l  action  appears   to  have  been 
taken  on   the  subject.      Persons   living   outside   of  these  limits 
not    only  voted  at   the  several  primary  elections,    but  also  served 

as    electors,    and  were   elected  and  officiated  as   officers,    con- 
stituting the  A3n.mta:  lento.      There  vras  no  time  during   its    existEce 
that  some   of  its  members  were  not   residents   of   the  Ivlission,    \7hich 
v/as   south  of  the  line   to  have  limited  the  jurisdiction.      By  the 
Constitution   of  1813,    the  Spanish  decrees  made  urder  it,    and  the 
Mexican   lar;   of  Jul3r  12,    18"'0,    vvhich  are  referred  to  in   express 
terms   in   the  decree   of  the  deputation  directing   the   election   of 
the  A3nj.n tamiento,    residents  vrithin  the  Pueblo  alone  .vere  entitled 
to  vote  at  such   elections    or   to  hold  an3r  of  these  offices.      In 
1833   the  A3nint?jiiiento  ceased  to  hold  its   sessions  within   the  limits 
of  the  jurisdictional   lines,    ;ind  vias    established  at  Fission  Dolores. 
If,    -rhile  it  continued  within  the  limits,    the  municipal   elections 
wei*e  held  and  offices   filled  by  persons   living  without   them,    the 
more  singular  f.-^ct  ".-as  subseciuentlj'-  presented  of  a  municipal 
government   or-gfnised  '^-ithout  its  jur isdictioaal   limits   and.  govemn^ 
ing  it   like  a  foreign  territar3'-.      This   could  not  be  so  under  the 
I'exican  la.v;,    and.  r.-hatever  jurisdiction  that  might  be,    it  --'ras  sure  1;^ 
comi;i  ens  urate  in  its    territorial   extent  \-ith   that  wide  elistrict 
v/ithin  which  both  its   electors  and  elected  resided.      ITor   is   theas 
evidence  to  show  that   there  'vas  an:,'-  difference  in  the  character 
uf  tno  jurisdiction  of  the  Aytintgdmierito  depending  on   th©  alleged 
lines   of  demaxcation,    cac    that  it  was  more  perfect   or   extensive   on 
the  north  side   of  the  Vallejo  line  than   on  thesouth.      ITor  who-n 
other  officers   succeeded  to   the  Ayuntamiento  was  3.nj  such  distinc- 
tion recognized.      Nor   in   the  granting   of  lots   for  settlement  "oy 
the  local  authorities  under  the  sanction   of  the  Governor^,   does   any 
distinction  appear  to  have   obtained  between  the  la.nd  on  the  north 
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and  the  south  side  of  said  line,    the  Scjue  Justices  raake  concess- 
ions   indiBcriminaLtely  on  bofih  sides. 

"^ut   if  these  lines  were   established  as   the  ji.ixi3diction~ 
al   lines   of  a  Pueblo  adjnitted  to   exist  v/Sithin  their  lindts,    it 
-■'ould  not  in  mj  judgment   entitle  the  City  to  a  confirination   of  the 
land  as   defined  by  them.      ITo  authority  of  Spanisn  or  Mexican  laiv 
ooncoaoB    oo  a   lami.   or   Puobio  axi    oho  iana  wi  onin  i  ua   iutisuicuion. 
It  v!a.B   contemplated  umwier  the  old  SpgMiSh  xegime,    that   each  should 
possess^  certain  rights   in  the   lands  where  -thej  ivere  located,    but 
these  lands  were  confined  to  four   square  leagues,    in  a  specified 
form  andlocation.      Where  no  special  assignment  was  made  and  this 
5vas  procured,    other  defined  and  established  limits  were  placed 
to  the  premises  which  they  might    enjoy.      But   the  lines   described 
in  the  decree   entered  in  this  case  are  not  those  defined  by  lae 
as   the   four  square  leaguesm  and  as   jurisdictional  lines  merely 
they  could   give  no  right  to  the  Town  to  the  ezij  ojTuent  of  the  lands 
within  them,    and  shouli  not   be  adopted  in  a  decree   of  confirmation, 

SEVErJTj-I.  -  But   it  has  been   claimed,    and  such  seems   to  be 
the   opinion   of  my  associates,    that   the   lines   described  by  lallejo 
were  not  merely  the  limits    of  a  juridciticn,    but  that   they  desig- 
nated lands    for  the  use  of  the  municipality,    and  that  the  premises 
within  them  were   thus   assigned  to  the  Pueblo  for  its  public  uses. 
There  certainly  is  no  evidence  in  the  papers,    or   in  the  testimony 
tending   to  show   that  any  assignment    of  conmion  lands  was  made  Idj 
Vallejo  or  any  one  ^lee.      This   is   not   the  chaa-acter  which  tliat 
witness  gives   to   the  act   of  marking  the  lines   of  which  he  speaks. 
If  any  doubt   on   this   subject   could   exist,    it  must  be  put  at  rest 
by  refer-ence   to   the   official  action   of  the  Territorial  Government 
Which  is  proved  in  the  case,    on  the  subject   of  assigning  such   lands 
to  the  several  Tovms   in  California  had  subsequent   to  these  proceed- 
ings.     At   the   opening   of  the  session  of  the  Departmental  Assembly 
on   the  sixteenth  day   of  February,    1840,    the   following   explicit 
language  is  used  in  the  message   of  the  Governor   to  that  body  on  the 
condition  of  the  department,    while  speaking  in  reference  to  the 
towns   therein:      "Hone  of  said  Towns,    with  the  exception   of  Monterey 
has   its   comj;.ons   and  landed  property   (ejidos  y  prcpios)  marked  out 
which  to  each   of  the  municipalities  should  be  fixed  in  order  to 
know  its   legal  property   (fun do  legal),    for  \Yhich  reason  the  Gov- 
ernment in  making  concessions   of  land  in  the  vicinity  thereof, 
granted  the  same   temporarily,    waiting   for  such  a  regulation,    and 
regarding  the  same  subjects  proper   reports  have  been  repeatedly 
asked.      Your  Honorable  Board,    however,    in  view   of  all  this,    exer- 
cising the  power  conferred  upon  you  in  part  1   of  the  Article  45 
of  the  above  mentioned  law,    (that   of  March  30,    1837)    and  in  con- 
cert with  the  Government,    will  arrange  ivhat  may  be  deemed  proper." 
Here  is   an   explicit  and  official  statement   that   in   1840  none   of 
the  Pueblos    or  Towns    of  California,    excepting  the  Capital  City 
had  had  any  l^ds  assigned  to  them  for    'heir  r^-ublic  uses.      Six 
years   uefore,    a  plan  had  oeen  promulgated  by  Governor  Figueroa  in 
which  the  luunicipal  authorities   ,vere   enjoined  to  proceed  and 
obtain  such  assignment,    but   evidence  is  scattered  every  where 
throughout   the  records   of  the  department  which  shows   that  up  to 
the' time   of  the  conquest  no  such  assignment  was   in  fact  made  to  any 
of  the  Towns.      That   the  locality  of  the  present  city   of  San  Fran- 
cisco formed  no  exception   to  this   statement,    is   also  directly  es- 
tablished in  my  opinion  by  the  proofs   in  the  case.      The  lands  with: 
in   the  alleged  limits   continued  to  be  treated  as    other  portions 
of    '.he  national  doniain.      The  Governor   continu<gd  to  make  grants 
within  its   boundaries   down  almost   to  the   raising"  of  the  American 
flag,    in  larger  parcels  as  well  as   in  small  lots.      It  is   true,    tie 
local  authorities  made  small  grants,    or   rather   gave  possession  of 
small  lots   to  in^lividuals   in  the  vicinity   of  the  Mission  ;md  also 
at  Yerba  Buena,    but   the  authority  under  which  they  were  made  and 
the  conditions  attached  to  them  are  such  as   to  indicate  not  a  claim 
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of   cnmership,    or  a  right   of  use,    or  disposition  in  any  Town   or 
corporation,    but   tlie  land  was  still  uneEibarrassed  by  an^''  sucli  as- 
gignment   or   concssgion.      Y, e  have  before  us   the   evidence    of  the 
authority  unier  which  the  local  authority  dir.posed  of  lots..     »e 
have  also  evidence  of  specific  grants   issued  by  the  Ayuntamiento 
during  its    existence,    and  a  certified  copy  from  the  Recorder's 
effice   of  a  book  purporting  to  be  a  record  of  all  the  grants   is- 
sued for  such  lots  after  that  body  ceased  to   exist  in  183S.      Two 
grants    only  are  proved  to  be  ciadd  by  the  Ayuntaiiiientoj      one   for 
Jacob  P.    Leese  c^jid  the   other   to  Wm.    A^  Richardson,    and  both  of 
these  are  proved  by  the   testimony  of  said  Leese  to  have  been  grant- 
ed by  an  express   decree   of  the  Governor,    whose   order  to   that   ef- 
fect v/as   brought  by  him  to  the  Ayuntamiento.      The  record  of  subse- 
quent grants  above  mentioned  shows    onl;'-  two  concessions   of  lots 
in   183S.      In  1840,    seven — three  declared  to  be  under  the  decree  of 

the  Governor,    and  the   others  by  the  Justices   of  the  Peace.      In 
1841,    two  grants  v/ere  ijiade  by  the  Justice,    one   of  which  recites 
that   the  grantee  had  the  Governor's   decree   fccr  a  fifty-vara  lot 
and  the  Justice  concedes  another  lot  adjoining  it.      In  1842   two 
entries    onl3'-  are  made,    one   of  which  is   stated  to  be  under  a    grant 
from  the  Prefect,    the  other  under   the  superior  decree   of  the 
Governor.      In  1845  seven  grants  were  made;      in  1844  thirteen,    esid 
in  1S4G  seventeen.      Two   of  these  are  "oy  Governor  Pico,    the   others 
in  the  usual   form  of  Justices'   grants.      Most   of  these  gi'ants   are 
of  lots   in  Yerba  Buena,    but  some  are  at   the   'tission  Dolores. 

A  dispatch  from  San  tEose  Castro,    acting  Governor,    is 
presented,    certifjang   that   the  Territorial  Deputation  in  s  ession 
of  twenty-second  of  September,    1835,    axjproved  that   the  Ayuntamiento 
grant   lots    (solares)   not   exceeding   one  hundred  varas,    in   the  place 
named  Yerba  Buena,    "paying  to  the  Ayuntamiento  the   fees    (canon) 
which  may  be  designated  to  him  as  pertaining  to  the  propios,  "etc. 
In  the  book  of  record  above  mentioned  is   found  authority  under 
which  the  grants  were  made  after  the  establishment   of  the   office 
of  Prefect  and  Justices    of  the  ^eace  under  the  law   of  Tlarch  80,1837 
It   is   there  shown  that  after  his    installation,    the  Prefect   recei'ced 
a  note  from  the  Departmental  Government  wherein  the  Government 
concedes   that  building  lots   in  the  Establishment   of  Dolores  may  be 
granted  to  severals.      Information   of  this    order  appears   to  have 
been  received  by  Francisco  Guerrero,    the  Justice  at   that  place 
as   early  as   the  first   of  June,    1839,    and   on  that   day  the  draught 
of  a   form  for  putting   individuals   in  possession   of  lots   was  pre- 
pared by  him,    entered  of  record  and  fonvarded  to  the  Prefect.      The 
I  written   decree   of  the  Government   authorizing  it,    seems  not  to  have 
been  in  possess  ion  of  Guerrero  at   that  time,    and  She  record  shows 
that  he  subsequently  applied  for  and  obtained  a  copy  of  it;      and 
in  making  a  concession  under  it   on  the   eighteenth  of  iNlovember,  1840 
a  new   form  was  adopted  bybthe  Justice,    making  express  reference 
to  this   a.uthority  of  the  Departmental  Government  under  which  the 
grants  were  made.      The  first  sub|:ected  the  grantee  to  all  police 
regulations  which  might  be   established.      The  second  contained  the 
additional  condition  that   the  grantee  should  "be  subject   to  pay 
such  tax  as  he  may  be  liable  to  according  to  the  edict   on  the  sub- 
ject  in  case  it  may  be  so  determined  bybthe  Government — the  same 

having  been  already  consulted."     All  the  grants  made   by  the 
Justices,    with  perhaps   a  single   exception  were  made   in  the  manner 
above  specified  and  imder  the   express   condition   that   they  should 
thereafter   be  subject  to  the  proper   tax  if  the  lands   should  sub- 
sequently be  assigned  for  municipal  uses.      The  authority  s;f  to  the 
Ayuntamiento  and  that  to  the  Justices    of  the  peace,    certainly 
imply  that   the  lands  had  not  at   their  respective  dates   been  ded- 
icated or   assigned  to  the  particular  use   of  any  comiiiunity  or   cor- 
poration and  it  does    not  purport   to  make  such  an  assignment.      It 
purports  nojjithing  more   than  to  authorize  the  local   officers   for 
certain  purposes   and  on  specified  conditions   to  grant   small  lots 
on  behalf  and  in   the  n3.me   of   the  Government,    not   to  concede   owner- 
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ship   or   even  usufruct  to  any  officer  or  cohaiiunitj.      It  wc^s  a  pov*er 
which  mi^ht  at  any  niomsnt  have  been   reversed,    and  -'v-hether   exist- 
ing  orirevoked,    the   ov/nership  and  pov/er  of  disposing   of  this   land 
as    of  other   portions    of  the  national   domains,    was  with  the  Govern- 
raent.      These  docuruents,    which  are  the  source   of  the  authority 
under  which  all  the  grants    (so  far  as   the  testij^ony  in  this   case 
exhibit?   them)    which  have   ever  been  made  in  this   locality  by  the 
local   officers,    all   explicitlj'-  show   that  they  were  aade  subject 
to  a  tax   (canon)    for   the  ai'jnicipal  authorities   if  in  future  such 
authorities   should  be  here   established  eoid   the  land  be  assigned 
by  the  Govemnient   for  coirjiion  lands    or  propios,    £mi3ho;;ing  clearly 
that  no  such  disposition  of  them  had  as  yet  been  made.      It  is  per- 
haps scarcely  necessary  to  add  more   on  this   subject.      But   if  it 
were  admitted  that  the  Aj'-untamiento  constituted  the  municipal 
goverrjment   of  a  Pueblo  here   established  and  nothing  more,    and  even 
that   the  Isinds  north  of  the  Vallejo  line  v/ere  assigned  for   the 
use   of    ':he  municipality  in   1834,    i,t   would  still  admit   of  great 
doubt,    to  use  no  stronger   term,    whether  all  rights   to  it  had  not 
ceased  long   before  the  conquest  and  cession   of  the  coimtr]/  to   the 
United  States.        The  law  pf  August  20,    1857,    changed  materially 
the  internal   orgoiiiaation,    both  political  and  municipal,    of  the 
department.      This    law  abolished  all  the  Ajruntamientos   throughout 
the  country,   except   in   the  Capital   of  the  department,    ports  witha 
population   of  4,000   inhabitants.    Towns  with  8,000   inhabiifeants 
and   those  -vhich  had  Ajruntarriiento  which  was    organized  at   the 
Presidio  in  the  beginning    of  1835,    and  which  subsequently  held  its 
sessions  at   the  Mission,    ceased  to   exist,    andno  other  was    ever 
established  uxider  Mexican   authorit;'"  in  its  place.      Prefects,    Sub 
Prefects  and  Justices   of  the  Peace  were  appointed  under  this  law 
in   the  districts,    the  ancient  Spanish  official,    the  Alcalde,    being 
elected  onl:"  where  the  lav;   retained  the  Ayuntamiento.      In  towns 
containing  1000  inhabitants   or  more,     the  Justices   of  the  Peace 
subject   to  the  supervision   of  their  superior,    succeeded  to  the 
faculties  and  obligations   of  the  Ajimtarcientos  which  were  abolish- 
ed,   except   that  as   to  the  management   of  municipal  fujids — they  were 
subject   to  the  direction   of  the  departmental  Jimta.      But  this 
locality,    including  as  well   the  Mission  and  Yerba  Buena  as  all  the 
land  on  the  north  side   of  the  Yallejo  line,    had  not   that  number  of 
inhabitants.      The  lav;  purposely  provided  for  no  successor  where 
Ayuntamientos   had  existed  in  To-ms  with  so  few  inhabitants — 
'virtuall3'-  abolished  the  mijnicipal   organization,    and  placed  them 
under  the   ordinary  authorities   of  the  District  and  Fartido  where 
they  were  situatei.      Weheras,    as   in   this   case,    no  Toym  de  facto 
existed,    and  the  iiiunicipal  authorities  were  abolished  by  law,    it 
"v^ould  seem  that   Ic^ds  assigned  previously  for 'their  use  andhe^d 
by  them  "oy  no  other  tenure  would  again  fall  within   the   full  control 
of   the  nation.      AncL  after  the  interval   of  some   eight  years  from 
the  time   of  the  abolishing   of  the  municipal  authoiity  under  this 
law  and  the  conquest    of  the  coimtry  without  municipal  successors 
it   is   difficult  ^to  see  how   the   ownership   of  this    land  could  be 
elsewhere  at   the   time   of  that  conquerit   than  in  the  Mexican  nation. 
I   have   thus   adverted  to  some   of  the  considerations   |rowing   out 
of  the  proofs   in   the  case,    v;hich  bring  my  mind  to  a  conclusion 
different   from  the   opinion   of  my  associates.      Such  a  difference 
never   occurs  without   the  most  profound  regret   on  my  part,    and  a 
sincere  distrust   off  the  correctness    of  my  ovin  judgment. 

I  do  not  attemi;tto  discuss   the  subject   in   its   whole 
extent,    but   i   deem  it  my  duty  to  advert   to  some   of   the   reasons 
upon  -vhich  my  own   opinion  is    founded.      As  a  resuly   of  the   ex- 
ai:.ination,    I  am  of  the   opinion  that  no  right    or   title  to  the 
^•roperty  embraced  v/ithin  the  limits    of  the  Vallejo  line   on  the 
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south. arid  the  vvaters   of  ths   ocean  and  bay  on  the   other  sides,    is 
proved  to  have   existed  in  any  iMunicipal  authoritj",    or   to  have 

beon^ segregated,    assessed,    or  dedicated  for  any  public  purpose 
to  which  the  present   city  succeeds  ub4er  Mexican  law,    at   the  time 
of  the  conquest.      There  is  nothing  in  the  case,    therefore,    to 
entitle  :^he  claimants   to  the  specific  portion  of  land  er:.braced 
within  these  limits.      The  City  is,    nevertheless,    entitled  to  the 
presumption   of  a  grant  in  her  favor  under  the  fourteenth  section 
of  the  Act   of  'larch  3,    1851. 

In  its   char'^,.cter    this  section  was   intended  to  be  high^-y 
beneficial   to  the  cities,    tovms,    and  villaiges   of  California,    and 
must  be  understood  as  having  reference  to  the  particular  class   of 
claims    for  which  it  provides,    and  to  the  state   of  things    in  ref- 
erence  to  its  beneficiaries   w'hich  existed  at   the  time  it  was  -oass- 
ed.      Lessee   of  Pollard's  Heirs   v.    Kibbe,    14  pet.R,    353.      It.  is 
well   knO'..vTi   tliat   towns   in  California  ^.vhich  were   of  little  conse- 
quence i.vhile    ::he  j-'exican  rule  continued,    had,    under  Americ9.n  dom- 
ination after    the  conquest, '  great J.y  increased  in  importance,    and 
that  San   Francisco  especially  had  become  a  large  said  populous 
commercial  city;      it  had  received  a  charter  from  the  Legislature 
of  the  newly   org:^iized  State   of  Cclifcrnia  in  1850,    and  its   limits 
were  ivell  defined  'oy  law,    and  the  area  within  its   boundaries  waa 
laid   out  and  represented  on  maps   and  plans   as   divided  lots   with 
convenient   streets   and  lanes.      Such  was   its    cc^dition  when  the 
law   of  March  3d,    1851,    was  passed,    and  it  was,    in  my  opinion,    the 
object   of  th3  statute,    in  view   of  the  condition   of  things   at   the 
time   of  its   date,    to  confirm  to  the  city  authorities  all  the  lots 
within  its   boundaries.      Proof  is   given   of  the   existence   of  a  small 
town   knc\,'n  as  Yerba  Euena,    on  the  site   of  the  i: resent  city,    on  the 
seventh  of  July,    1843^      this  was  requisite  under  the  law  to  entitle 
the  present  corporation  to  a  pr  esiijnption   of  a  grant,    but   this   be- 
ing, proved,    the  presujnption  extends   to,  the  lots   as   they  existed 
at   the  time   of  the  passage   of  the  Act,    and  was  not   confined  to  the 
limits    of  the   original  Mexican  town.      It  v/as   the  American  city  as 
it   existed  in  1851,    '..-hich  Congress   had  in  its   eye,    and  not   the 
little  germ  from  .vhich  it  sprung,    when   it  provided  for  making  its 
corporation  the  depository  of  the  titles   to  these  lands,    and   this 
design   of  quieting  the  titles   by  the  presujiiption   of  a  grant  to 
the  city  would  fail  to  be  secured,    and  the  iiianifest   ob;j  ect   of  tlB 
law  be  defeated,    if  all   the   lots   within  its   chartered  limits   at 
the   time  the  Act  was  passea  '.vere  not   emuraced  i^i  the  decree   of  con- 
fixi-v^tiou.      Beyond  these  limits    the  j^etitio.iers   have  e3t.:^:jlished 
mo  rights.      The  decree,    therefore,    should,    in  diiiy  iuy  judgment,    ue 
enter..:!  in   favor   of   the  citv  for  the  lots    ..ithin  the  corporation 
limits   as  described  and  established  In  the  charter   of  1S5C,    ^ind 


no  more. 


ALPHSUS   P5:LCH. 
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DECREE  OF  OONFIRi'-IATION  BY  THE  TJITITEU  STATES  LAW  001,1: IISSIOMKRS 

IH  THE  PURBLO  CASE. 

(December  21,   1854.) 
No,   280. 

THE  CITY  OF  SAIT  FRAITOISCO  ) 

) 

—     vs    \ 

THE  UNITED  STATES.     


In  this  case,   on  hearin-;;   ihe  proofs   and  allegations,   it  is 

adjudged  by  the  Cormoission  that   the  claim  of  the  Petitijoner  is  valid,   and  it 

is   therefore  decreed  that  the  sai-ie  be  confinaed. 

The  land  of  \Thich  confimation  is  made  is  that  known  hy  the  name  of 

the  Pueblo  Lands  of  gan  Francisco,   and  is  bounded  as   follows:   Beginning  at  the  little 

cove  to    Luc  East  of   the  Fort,   LXid  iri.nning  across   to  the  beach  so  as   to  leave  the 

Port  and  Casamata  to  the  North;   thence  running  along  the  beach  to  Point  Lobos, 

on  its  Southern  part;    thence,   a  straight  line  to  the  summit  of   the  Devisadero 

- continuing  said  line  to  the  Fast  as   far  as   the  "Punta  del 

Riacon",   including  the  "Carrutales",   and   "El  Gentil",   the  said  line  will  teirainate 

within  the  Bay  of  the  Mission  of  Dolores,   the  estuary  of  vrhich  v/ill  form  a 

natural  boundary  between  the  municipal  jurisdiction  of  the  Pueblo  and  the  said 

Mission  of  Dolores.      Thence  along  tho  shoite  of  the  Bay  of  San  Francisco,   as  it 

existed  in  the  year  1834,   to   the  point  of  beginning.  For  a  more  particular 

description,   reference  tc  be  had  to  the  copy  of  the  Order  from  Governor  Jose 

Pigueroa  to  C-eneraJ  Mariano  G-.  Vallejc,   dated  Monterey,  November  4,   1834,  marked 

"Exhibit  No  18   to  the  Deposition  cf  M.a.  Vallejo,   taken  in  No.   280,  H.I.T.",   and 

now  on  file  among  the  papers  in  the  case. 

Signed.  ALPHEUS  PELOH 

R.  AUG.    THOLffSON 
S.   B.   FARWELL 

Commissioners. 

A  tnxe  and  correct  copy  of  the  original  on  file  in  this  office;  which  I  attest, 

GEO.   FISHER. 

Secretary  of  U.S.  Land 
Commission  in  California, 

San  Francisco,  December  21,  1854. 

(  See  Vol.  V,  No.  204  San  Francisco  Daily  Herald,  Friday  Dec.  22,  1854  p.  2  Col  I) 
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HOTICE  OF  yj'PEAL  OF  THE  TTTTITED  !^TATE=;  •  June  2,   1856. 

No.   427. 

U.S.  Dist.   Court, 
The  United  States 

vs . 
City  of  San  Francisco. 

Appeal  notice. 

Filed  June  2,   1856 

Chevers 

Deputy. 

Office  cf   the-  Attomeir^eneml  of  the  United  States. 

Washington,   15  April,   1856. 
280)    "Pueblo  Lands" 
City  of  San  Francisco,   Clainiant. 

You  wil^  -lease  t*.ke  notice  thv.t  in  the  cbove  case,  decided  by  the 
CoBiiiissionerB  to  ascertain  and  settle  privi-ite  Itjad  clixiias  in  the  State  of 
California  in  fjivor  of  the  claincnt,   and  a  transcript  of  the  proceedings  in 
which  was  received   in  this   office  on  the  29th  day  of  March,   1856,   the  appeal 
in  the  District   Court  of  the  United  States   for  the  ITorthern  District  of 
California  will  be  prosecuted  by  the  United  ftates. 

(Sign-3d)  C.  Cushir^ 

Attorney  General. 

John  A.  Monroe     Fcq. 

Clerk  B.S.  D.C. 
U.S.   Circuit  Court 
Nor.  Dist  Cala. 
City  of  S^n  Francisco 

V 

The  United  States. 

Notice  of  motion  end   affidavit. 
Filed  this  15th  Nov.  1864 
(Signed)  Geo.  C.  Gorhcci,  Clerk. 

ur.  W.  F.  Henstis  Deputy. 
(Signed)  John  2.  ^illisiis 

Special  counsel  U.S. 


•hror;  .^-m 
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ORDER  DISMISSim  APPFAL  OF  THE  UlIITrJD  STATES. 

!  ^ 

':         United  States  District  Court,  Horthem  District  of  Ccilifornia. 
I;         The  United  States 

vs. 
I  City  of  San  Francisco. 

At  a  stated  term  of   the  District  Court  of  the  United  States  of 
America,   for   the  northern  District  of  Ctilifornia,  held  at  the  Court  Room, 

in  the  City  of  San  Francisco,   on  Monday  the  thirtieth  day  of  March  in  the 
year  of'  our  Lord  one  thousand  ei^ht  hundred  and  fifty -seven. 
Pres  ent : 

The  Honorable  0]gden  Hoffman,  District  Judge. 
The  United  States,  ) 

V.  )       D.C.  427. 

Mayor  &  Oonnon  Council        )       L.C.   280. 
City  of  Sa.n  Francisco.        ) 

The  Attorney-C-eneral  of  the  United  States  having  given  notice 
thtit  appeal  will  not  be  prosecuted  in  this  case,   and  a  stipulation  to  that 
effect  having  voen  entered  into  by  the  U.S.     Attorney. 

On  notion  of  the  District  Attorney  it  is  ordered  adjudged  and  decreed 
that  the  apoeal  taken  by  the  United  States  froQ  the  decision  of   the  U.S. 
Land  Comniscion  ir.  thxa  cuse  be  disciissed  lOid  that  claiBu.nts  h^vc  leave  to 
proceed  under  the  decree  of  Cuid  CoanJ-scion  heretofore  rendered  in  their 
fwvor,  aS  uiider  Finui  Decree. 

(Signed)       Qgden  Hoffiiian, 

U.S.  Dist.  Judge. 


■Zsjqs.i  .- 
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A'J  ACT  C0NCER1IIH&  THE  CITY  OF  SAH  FRiU^ICISCO.   AlTD  TO  RATIFY  AM)  CQHFimi  gERTAIH 
OHDIHAIIOr^  OF  THE  COIl'ION  COUITCIL  OF  SAID  CITY. 

(Approved  March  II,   1853.') 


'   Section  I»  \roiIREAS,   the  common  council  of  the  City  of  San  Francisco 
passed  an  ordinance,  approved  by  the  Mayor  on  the  twentieth  day  of  June,  A.D. 
one  thousand  eight  hundred  and  fifty-five,  which  ordinance  is  in  the"»  words 
and  figures  following,   to-v.'it: 

IlT;imber  eiftjht  hundred  and  twenty-two — ^Ordinance  for  the  settlement 
and  quieting  of   the  land  titles  in  the  City  of  San  Franoiaco'. 
THE  PEOPLE  OF  THE  CITY  OF  SAM  FRANCISCO  DO  ORDAIN  AS  FOLLOWS: 

Section  I«  It  shall  be  the  duty  of  the  Mayor  to  enter  at  the 

proper  land  office  of  the  United  States,  at  the  niniiaum  price,  all  the  lands 

above  the  natural  high-water  mark  of  the  Bay  of  San  Francisco,  at  the  time  of 
the  admission  of  California  into   the  Union  as  a  state,   situated  within  the  cor- 
porate limits  of  the  City  of  San  Pranci3C9,  as  defined  in  the  act  to  incorporate 
said  City  passes  April  fifteenth,  one  thousand  eight  hundred  and  fifty-one,   in 
trust  for  the  several  use,   benefit,  smd  behoof,  of  the  occupants  or  possessors 
thereof,  according  to  their  respective  interests* 

Section  2»  The  City  of  San  Francisco  hereby  relinquishes  and  grants 

all  the  right'   and  claim  of  the  City     to   the  lands  within  the  corporate  limits, 
to  the  parties;  in  the  actual  possession  thereof,  by  themselveo  or  tenants,   on  or 
before  the  first  day  of  January  A.D.  one  thousand  eight  hundred  and  fifty-five, 
and  to  their  heirs  and  assigns   forever;   excepting  the  property  knovm  as  the 
slip  property,   trnd  bounded  on  the  north  by  Clay  Street,  on  the  West  by  Davis 
Street,   on  the  south  by  Sacramento  Street,   and  on  the  east  by  the  water-lot 
front.     And  excepting,  also  any  piece  or  parcel  of  land  situated  south,   east  or 
no»*th  of  the  water-lot  front  of  the  City  of  San  Francisco,  as  established  by  an 
act  of   the  Legislature  of  Ilarch  twenty-sixth,  A.D.  one  thousand  eight  hundred 
and  Jifty-one; PROVIDED,  such  possession  has  been  continued  up  to  the  time  of  the 
introduction  of   this  ordinance  in  the  common  council;   or,   ifinterrupted  by  an 
intruder,  or  trespasser,  has  been,  or  may  be,    recovered  by  leg£il  process;  and 
it  is  hereby  declared  to  be  the  true     intent  and  meaning  of  Sihis  ordiiicmce,  that 
when  any  of  the  said  landa  have  been  occupied  and  possessed  under  and  by  virtue 
of  a  lease  or  demise,   they  shall  be  deemed  to  have  been  in  the  possession  of 
the  landlord  or  lessor  under  whom  they  were  so  occupied  or  possessed;  PROVIDJGD, 
that  all  persons  w'no  hold  titles  to  lands  within  said  liinits  by  virtue  of  any 
grant  made  by  any  ayuntamiento,  town  council,  alcalde,   or  justice  of  the  peace 
of  the  former  pueblo  of  San  Francisco,  before  the  seventh  day  of  July  one  thousand 
eight  hundred  and  forty-six;   or  grants  to  lots  of  land  lying  east  of  Larkin 
Street  and  north-east  of  Johnston  Street,  made  by  any  asointamiento,   town  council, 
or  alcalde,  of  said  pueblo,   sinc«3  that  date,     and  before  the  incorpomtion  of 

the  City  of  San  Francisco,  by  the  State  of  California;  and  which  grant,  or  the 
material  portion  thereof,  was  registered,  or  recorded  in  a  proper  book  of  record 
deposited  in  the  office,  or  custody,  or  control  of  the  recorder  of  the  county  of 
San  Francisco,   on  or  before  the  third  day  of  April,  A.D.  one  thousand  eight 
hundred  and  fifty;   or  by  virtue  of  any  conveyance  duly  made  by  the  commissioners 
of  the  funded  debt  of  the  City  of  San  Francisco,  and  recorded  on  or  before  the 
first  day  of  January,  one  thousand  eight  himdred  and  fifty^five,  shall,   for  all 
'  the  purposes  contemplated     by  this  Ordinance,   be  deemed  to  be  the  possessors  of 
the  land  so  granted,  although  the  said  lands  may  be  in  the  actual  occupancy  of 
persons  holding  the  same  adverse  to  the  said  grantees. 

Section  3.  The  patent  issued  or  any  grant  made  by  the  United  States 

to  the  city,   shall  inure  to  the  several  use  ,   benefit  and  behoof,  of  the  said 
possessors,  their  heiiB  and  assigns,  mentioned  in  the  preceding  section, as  fully 
and  effectually,  to  all  intents  and  purposes,  as  if  it  were  issued  or  made  direct- 
ly to  them  individually  and  by  name. 

1 

j  Section  4.     The  City,  however,  as  a  consideration  annexed  to  the 
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next  two  preceding  sections,  reserv«3s\|:o' itself  all  the  lots  which  it  now 
occupies,  or  has  already  set  apart  for  pi)lic  squares,  streets,  and  sites  for 
school  houses,  city-hall  and  other  buildings  belonging  to  the  corporation; 
and  also  such  lots  and  lands  as  may  be  selected  and  reserved  for  streets 
and  other  pui^oses,  under  the  provisions  of  the  next  succeeding  sections. 

Section  5»     The  City  shall  have  the  right  to  proceed  to  lay  out 
and  open  streets,  as  soon  as  the  corporation  nay  deem  it  expedient,  in  that 
part  of  the  City  west  of  Larkin  Street  and  south-west  of  Johnston  Street,  and 
reserves  the  right  to  take  possession  of  such  lands  as  it  nay  deem  necessary 
to  occupy  for  that  purpose,  without  compensation;  and  to  assess,  in  the  manner 
provided  by  the  present  or  any  existing  Charter  of  the  Citj'',  upon  the  lands 
bounded  on  such  streets,  the  whole  expense  of  laying  out,  grading  and  construct- 
ing the  same;  and  pa^nnent  of  the  costs  of  said  improvements  shall  be  deemed  a 
charge  upon  the  lands  mentioned  in  this  section,  to  which  the  City  of  San 
Francisco  relinquishes  her  right  and  title  by  the  second  and  third  sections  of 
this  oi^inonce. 

Section  6.     The  City  shall  also  have  the  right  to  select  and  set 
apart,  from  the  lands  west  of  Larkin  street  and  south-west  of  Johnston  street, 
as  many  lots,  not  exceeding  one  hundred  and  thirty-seven  and  a  half  feet 
square  each^  as  the  Mayor  and  common  council  may,  by  ordinance,  determine  to 
be  necessary'  for  sites  for  school-houses,  hospitals,  fire-engine-houses,  and 
other  public  establishments  necessary  eoid  proper  for  the  use  of  the  corporation; 
and  may  lay  out  and  reserve  upon  the  said  lands, at  convenient  and  suitable 
points  and  distances,  public  squares,  which  shall  not  embrace  more  than  one 
block,  corresponding  in  size  to  the  adjoining  blocks;  provided,  that  the 
selection  shall  be  made  within  six  months  from  the  time  of  the  passage  of  this 
ordinance;  and  that  the  City  shall  noPt,  without  due  compensation,  occupy,  for 
the  puirposes  mentioned  in  this  section,  after  the  laying  out  the  streets 
aforesaid, i^ore  than  one-twentieth  part  of  the  land  in  the  possession  of  any  on© 
person  ;  and  that  such  possessor  shall  voluntarily  assent  thereto;  or,  refusing 

to  do  30,  shall  not  be  entitled  to  the  benefit  of  any  concession  contained  in 
the  second  and  third  sections  of  this  ordinance. 

Section  7.     The  lots  and  lands  reserved  for  the  use  of  the  corpo- 
ration, under  the  provisions  of  the  next  preceding  section,  shall  be  selected 
in  localities  likely  to  be  most  convenient  and  suitable  for  their  respective 
uses,  and  in  such  proportion  to  the  quantity  in  the  possession  of  the  respective 
occupants  as  to  make  the  apportionment  as  nearly  equal  as  circumstances  will 
admit. 

Section  8.     The  selection  of  said  lands  and  lots  shall  be  made 
by  a  commission,  to  consist  of  three  persons,  who  shall  be  chosen  by  the 
common  coimcil,  in  joint  convention,  who  shall  report  the  same  to  the  common 
council  for  its  approval;  and,  upon  such  approval,  deeds  of  release  to  the 
corporation  for  the  lands  thus  selected  shall  be  executed,  acknowledged,  and 
recorded,  in  which  deeds  shall  be  specified  the  uses  for  which  they  are 
granted,  reserved,  and  set  apart,  respectively. 

Section  9«    Although  the  City  hereby  renovmces  in  favor  of  the 
actual  possessors,  in  accordance  with  the  provisions  of  Section  second,  any 
right,  or  claim  of  its  own,  nothing  in  this  ordinance  is  intended  to  prejudice 
any  other  outstanding  title  to  the  said  lands  adverse  to  the  said  possessors. 

Section  10.   Application  shall  be  made  to  the  Legislature  to 
confirm  and  ratify  thic&  ordinance,  and  to  Congress  to  relinquish  all  the  right 
and  title  of  the  United  States  to  the  said  lands,  for  the  uses  and  purposes 
hereinbefore  specified. 
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Section  II «    Kothins  contained  in  this  Ordinance  shall  be  construed 
to  prevent  the  City  froa  continuing  to  prosecute,  to  a  final  dctsmination, 
her  eikim  now  pending  before  the  United  States  Land  Gonrndssion,  for  pueblo  lands, 
for  the  eeveral  use,  benefit  and  behoof  of  the  said  possessors  mentioned  in 
section  two,  as  to  the  lands  by  them  so  possessed,  and  for  the  proper  use, 
benefit  and  behoof,  of  the  corporation  as  to  all  other  lands  not  hereinbefore 
released  and  confirmed  to  the  said  possessors. 

Section  12 »    That  all  ordinances  or  parts  of  ordinances,  conflicting 
with  this  ordinance,  or  any  of  its  provisions,  be  -TLnd  the  sane  are  hereby  repealed. 
(Approved,  June  twentieth,  one  thousand  eight  hundred  and  fifty-five.  S-.P*  7JEBB, 

Mayor.) 

A!TD  WHEREAS,   the  faid  common  council  passed  another  ordinance,  approved 
by  the  Mayor  of  said  City,  September  twenty-seventh,  A.D.  one  thousand  eight 
hundred  and  fifty-five,  which  last  mentioned  ordiiiance  is  in  words  and  figures 
fcllowintj,   to-.vit: 

ITumher  eight  hundrc-d  and  fortyp-five-^Ordinuncfe  providing  for  selecting 
and  designating  public  sqviares  and  reservations  for  hospitals^   fire-engines, 
and  school  purposes,  and  for  adopting  the  plan  of  streets  in  the  western  and 
Bouth-westem  portion  of  the  city,  according  to  the  provisions  of  Ordinance 
nvmfcer  eight  hundred  and  twenty-two  and  confiniiatory  of  said  ordiiiajice  number 
eight  hundred  and  twenty- two. 

TCE  PIJOPLi;  OP  THE  CITY  AIID  COmiTY  OF  SAIT  FRAIICISGO  DO  CREAIi:  AS  FOLLOWS: 

Section  1.  Under  and  by  virtue  of  the  provisions  of  the  ordinance 

of  the  common  council  number  eight  hundred  and  twentj--two,   entitled  "An  ordinance 
for  the  settlement  and  quieting  of  land  titles  in  the  City  of  San  Francisco, 
approved  Juno  tv/entieth,   one  thousaxid  ei'-ht  hundred  and  fifty-five,"  the  board 
of  aldermen  and  beard  of  assistant  alden.a<?n  shall  meet  in  joint  convention,  at 
their  next  regular  meeting  after  the  passage  of  this  ordinance,   and  proceed  to 
elect  three  commissioners, who  shall  have  the  powers  and  proceed  to  discharge  the 
duties  specified  in  r  ection  eight  of  said  ordinance  number  eight  hundred  and 
twenty- two . 

Section  2.  It  shall  be  the  duty  of  the  City  Siarveyor,   acting  in 

conjunction  v/ith  the  said  commissioners,   cind  ;7ith  their  concurrence,   to  furnish, 
by  way  of  recommendation  tc  the  common  council,  within  one  month  from   the  date 

of  their  appointment,   a  plan  for  the  location  and  dimensions   of  the  streets   to 
be  laid  out  within  the  city  limits,  west  of  Larkin,   rjid  south-west  of  Johnston 
streets,  upon  which  plc*n  shfJ.1  i.-J.so  be  desigiiicited    -he  lots  and  grounds  selected 
hf  the  said  comr.iissioners   for  the  use  of  the  city  under  the  provisions  of  the 
aforesaid  ordinance  number  eight  hundred  and  twenty-two;   PRO^HDED,   that  the  com- 
pensation of  said  com::dssioners  shall  not  exceed  the  sum  of  one  hundred  dollars 
each,   payable  when  the  common  council  may  legally  make  an  appropriation  therefor. 

Section  3.  The  said  ordimmce  number  eight  hundred  and  twenty-two, 

I'ef erred  to  in  the  preceding  'section  one,  is  hereby  re-ordained,   ratified,  ioid 
confinr.ed  in  all  its  parts. 

(Approved  September  twenty-seventh,  one  thousand  eight  hundred  e.nd  fiftyfifixe. 

JAJiZS  VAIT  ITSSS,   I.'tAYOK.    ) 

A}©  WHIREAS,   in  pnrsixsnce  of  the  aforesaid  ordinances,   commissioners 
v.'ere  appointed  by  the  common  council,  who  in  conjunction  with  the  city  surveyor 
of  said  city,  agreed  upon  and  reported,   for  the  approval  of  the  common  council 
a  plan  for  the  location  of  streets,   public  squares,   and  lots   for  public  uses,   to 
be  laid  out  west  of  Larkin  xtzssi  and  south-^vest  of  Johnston  streets,   in  said 
city,  accompanied  by  a  msip  of  tho   same,  which  said  plan  ejid  map  was,   by  the  justicea| 
of  the  peace,   exercising  the  powers  of  a  board  of  Supendsors  of  the  City  and 
County  of  San  Francisco,   adopted,   approved  and  ratified  by  an  order  bearing  date 
the  sixteenth  day  of  October,  A.D.   one  thouscjid  eight  hundred  and  fifty-six,  which    | 
is  in  the  words  and  figures  following,   to-wit: 


;  &^'^       ,.  —  w 


tSBu  isqorcc-  arfi-  'lo'i  me  ^isa;  i  Ycf  '•  '^^  oi'  es  ^o^p■J•  noxi'osiB 


ri  Bin 


^ ,.  ■   .     ;Cfi+  rTtxw 

3no   ^^:d■9±d■:l■?wcr  e-c'/b   ,Jb3vcnc;qA) 


>:J::^c-;Ie^  to*  ::^n:i:fi;:voiii  r-)o,i-arixtT[()— .-v-rir^-^.^t'rox 


;  ooa^nxiri 


■'i'ioc 


■J    bj'ofj 


:ta  lo 


.  OV.\J'- 


■  .  xoo.io?!  brt,j 
:^3'^v,•-r{j■;.'^a 


-rireriJ- 


,ov/:J--v3^r£gvrt 


rrl    o.t    t«; 


c;-if;;'froo 


.i3Xq  lioin- 


•tola 


.^Vi^i■^, 


:d,-; 


(^     .  'J  ^J  y 


;f/ifei2£Uii  jr:^±3  Miisu/orid'  drco   <.  . 


;tqo8  i^VOiqqA) 


^  as  su 


:  1     Sd-Qj 


oxlcfnci 


oi  ddt  lOi  n^ilq 


:.36   ■g^ti 


lS'iSJ!j  to  h-r. 
bsxlJt.; 


:JJ.w-oJ    ^^iuvox.. 


THE  BOARD  OF  SUPERVISCP.S  OF  THK  CITY  iJtTD  COUIITY  OF  SiU'T  FRAITOISCO 

DO  CP.CAIK  AS  FOLLOWS: 

Sectior.  1.  That  the  plan  or  map  of   the  HTcstem  Addition,   reported 

^y  the  com:iission  created    under  an  ordinance  of  the  last  coimon  council  of 
the  City  of  San  Francisco,  be  adopted  by  this  board,     and  be  declared  to  be  the 
plan  of  the  City,   in  respect  to   the  location  and   establishiaent  of  streets  and 
avenues,   and  the  reseiration  of  squares  and  lots,   for  public  purposes  in  that 
portion  of  the  then  incorpora.ted  limits  of  said  city,   lying  west  of  Larkin 
and  south-west  of  Johnston  streets. 

BE  IT  TTIERFFOBE  FITACTED,   that  the  within  and  before  recited  order  and 
ordinances  be,  and  the     same  are  hereby,   ratified  and  confirmed;   and  all  the 
land  Ttered,   or  to  be  entered,  in  the  United  States  Land  Office,   in  pursuance 
of  section  one  of  the  first  recited  of  said  ordinances,  in  trust,  shall  pass 
and  inure  to,   and  be  deemed  to  have  immediately  vested  in  the  occupants  thereof, 
for  their  several  use  and  benefit,  according;  to  their  respective  interests,   in 
execution  of  the  trust  designjited  in  an  act  of  Congress,   entitled  an  act  for 
the  relief  of  citizens  of  towns  upon  the  public  lands  of  the  United  States, 
under  certain  circumstances,  approved  Ma3''  twenty-thirfl,   one?  thousand  eight 
hundred  and  forty-four,  as  extended  and  applied  by  an  Act  of  Congress,   entitled 
as  act  to  provide  for  the  survey  of  the  public  le.nds    -n  California,   the  granting 
of  pre-emption  ti[;;hta  therein,   and  for  other  purposes,   approved  March  third, 
one  thousand  eight  hundred  and  fifty-three;   iind  it  shall  be   the  duty  of  all 
coirts  and  officers   to  take  judicial  notice  of  the  said  order  and  ordinances 
as  hereinbefore  recited,  \vithout   further  proof,   as   fully  -nd  effectually,   to 
all  intents  and  piirposes,   as  if  they  were  public  acts  of  the  State  legislature. 


S'-ction  2. 


That  the  grant  or  relinquishment  of  title  made  by  the 


said  Citj''  'n  favor  of  the  several  possessors,  by  sections  two  and  three  of  the 
ordinance  first  above  recited,  shall  take  effect  as  fully  and  completely,  for 

the  purpose  of  transferring  the  city's  interest,  and  for  all  other  purposes 
whatsoever,  as  if  deeds  of  release  end   quit-claiin  had  been  duly  executed  and 
delivered  to  and  in  favcr  of  them  individually  and  by  ncone;  and  no  further 
conveyance  or  other  act  shall  be  necessary  to  invest  the  said  pcss essoins  with 
all  the  interosr,  title,  rights,  benefits  and  advantages, which  the  said  order 
and  ordinances  intend  or  purport  to  tremsfer  cr  convey,  accroding  to  the  true  ^ 
intentand  meaning  thereof;  PROVIDED,  that  nothing  in  this  act  shall  be  so 
constriied  as  to  release  the  city  of  San  Francisco,  or  cit3r  and  county  of  San 
Francisco,  from  the  payment  of  any  claim  cr  claims  due  or  to  become  due  this 
state  against  said  city,  or  city  and  county, nor  to  effect  or  release  to  sa^d 
city  and  county  any  title  this  state  has  or  may  ho-ve  to  any  lands  in  said  city 
and  county  of  San  Francisco. 
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AH  ACT  TO  EXPEDITE  THE  SETTLEMENT  OF  TITLES  TO  LANDS  IH  T'tlH  STATE  OF 

CALIFORIHA. 
July  1,  1864. 


BE  IT  ENACTED  BY  THE  SI;NATE  Alffi  HOUSE  OF  REPHESEJTTATIVES  OF  THE  UNITED 
STATES  OF  A;IERICA  IN  CONGRESS  ASSEiBLED,  That  whenever  the  surveyor-general 
of  California  shall,  in  compliance  with  the  thirteenth  section  of  an  act 
entitled  "An  act  to  ascertain  and  settle  the  private  land  claims  in  the  State 
of  California,"  approved  March  third,  eighteen  hundred  and  fifty-one,  have 
caused  any  private  land  claim  to  be  surveyed  and  a  plat  to  be  made  thereof, 
he  shall  give  notice  that  the  same  has  been  done  by  a  publication,  once  a 
week  for  four  consecutive  weeks,  in  two  newspapers,  one  published  in  the 
City  of  San  Fntncisco,  and  one  published  near  the  land  surveyed;  and  shall 
retain  in  his  office,  for  public  inspection,  the  survey  and  plat  until  ninety 
days  from  the  date  of  the  first  publication  in  San  Francis cdphall  have 
expired;  and  if  no  objections  are  made  to  said  survey,  he  shall  approve  the 
same,  and  transmit  a  copy  of  the  survey  and  plat  thereof  to  the  coianiissioner 
of  the  general  land-office  at  Washington,  for  his  examiriation  and  approval; 
but  if  no  objections  are  made  to  said  survey  within  the  said  ninety  days,  by  ■ 
any  party  claiming  to  have  an  interest  in  the  tract  embraced  by  the  suirvey, 
or  in   any  part  thereof,  such  objections  shall  be  reduced  to  writing,  stating 

distinctly  the  interest  of  the  objector,  and  signed  by  him  or  his  attorney, 
anf  filed  with  the  surveyor-general  together  v.dth  such  affidavits  or  other 
proofs  as  he  may  produce  in  support  of  the  objactions.  At  the  expiration  of 
said  ninety  days  the  surveyor-general  shall  transmit  to  the  commissioner 
of  the  general  land-office  at  Washington  a  copy  of  the  survey  andplatjand 

objections,  and  proof e  filed  with  him  in  support  of  the  objections,  and 
also  of  any  proofs  produced  by  the  claimant  and  filed  v/-ith  hiu  in  support  of 
the  survey,  together  with  his  opinion  thereon;  and  if  the  survey  and  plat 
are  approved  by  the  said  coranissioner  he  shall  indorse  thereon  a  certificate 
of  hie  approval.  If  disapproved  by  him,  or  if,  in  his  opinion  the  ends  of 
justice  would  be  subserved  thereby,  he  may  require  a  fxirther  rc-poart  from  the 
surveyor-general  of  California,  touching  the  matters  indicated  by  him,  or 
proofs  to  be  taken  thereon,  or  he  may  direct  a  new  survey  and  plat  to  be 
made.  Whenever  the  objections  are  disposed  of,  or  the  survey  and  plat  are 
corrected,  or  a  new  survey  and  plat  are  made  in  conformity  with  his  directions; 
he  shall  indorse  upon  the  sur-zey  and  plat  adopted  a  certificate  of  his  appro- 
val. After  a  survey  and  plat  have  been  made,  as  hereinbefore  provided, 
approved  by  the  commissioner  of  the  general-  lan^-office,  it  shall  be  the 
duty  of  the  said  ccmi'dssioner  to  cause  a  patent  to  issue  to  the  claimant  as 
soon  as  practicable  after  such  approval* 

Sec.  2-  AND  BE  IT  FURTHER  ENACTED,  That  the  provisions  of  the  preceding 
section  shall  apply  to  all  surveys  and  plats  by  the  surveyor -gehex'al  of 
California  heretofore  nade,  which  have  not  already  been  approved  by  one  of 
the  district  courts  of  the  United  States  for  California,  or  by  the  commis3ion-|| 
er  cf  tlie  general  land-office:  PROVIDED,  that  where  proceedings  for  the 
correction  or  coniin:iation  of  a  survey  are  pending  on  the  passage  of  this  act 
in  one  of  the  said  district  courts,  it  shall  be  lawful  for  such  district 
court  to  proceed  and  complete  its  examination  and  da  termination  of  the  matter;, 
and  its  decree  uiereon  shall  be  subject  to  appeal   to  the  Circuit  Court 
of  the  United  States  for  x.he     district  in  like  manner  and  in  like  effect 
as  hereafter  provided  for  appeals  in  other  cases  to  the  circuit  court;  and 
such  appeals  ma3''  be  in  like  manner  disposed  of  by  said  circuit  court. 
Sec.  3  Al'ID  BE  IT  FURTHER  ENACTED,  That  where  a  plat  and  survey  have 

already  been  approved  or  corrected  by  one  of  the  district  courts  of  the 

United  States  for  California,  and  an  appeal  form  the  decree  of  approval  or 
correction  has  been  taken  to  the  Supreme  Court  of  tlie  United  States,  the 
said  Supreme  Court  shall  have  jurisdiction  to  hear  and  determine  the  appeal. 
But  where  from  such  decree  of  approval  or  correction  no  appeal  has  been  taker 
to  the  Supreme  Court,  no  appeal  to  the  court  dhall  be  allowed,  but  an  appeal 
may  be  taken,  within  twelve  anonths  after  this  act  shall  take  effect,  to  the 
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Circuit  Court  of  the  United  States  for  California,  and  said  Circuit    Court 
ohall  proceed  to  fully  determine  the  matter.     The  said  Circuit  Court  shall 
have  power  to  affim  or   reverse  or  nodify  the  action  of  the  District  Court, 
or  order  the  case  back  to  the  surveyor-general  for  a  new  survey.     When  the  case 
is  ordered  back  for  a  new  survey,   the  subsequent  survey  of  the  surveyor -general 
shall  be  rmder  the  supervision  of  the  comiaissioner  of  the  general     land-office 
and  not  ci    the  District  or  Circuit  Court  of  the  United  States. 

Sec.   4.     AKD  BE  IT  FURTHER  HIACTED,   That  whereever  the  district  judge 
of  any  one  of  the  district  coiu-ts  of  the  United  States   for  California  is  interedftt 

ed   in  any  land,   the  claim  to  which,  under  the  said  act  of  March  tliird,   eighteen 

hundred  and  fifty-one,   is  pending  before  him,   on  appeal  fron  the  board  of 
commissioners   created  by  said  act,   the  said  district  court  shall  order  the 
case  to  be  transferred  to  the  Circuit  Court  of  the  United  States  for  California, 
which  court  shall  t  ereupon  take  jurisdiction  and  determine  the  same.     The 
saaLd  district  courts  ruay  also  order  a  transfer  to  the  circuit  court  of  any  other 
cases  arising  under  said  act,  pending  before  them,  affecting  the  title  to  lands 
within  the  corporate  limits   of  any  city  or  town,   and  in  duch  cases  both  the        } 
district  and  circuit  judges  may  oifr.  ' 

Sec.    5.     AFD  BE  IT  FURTHER  ENACTED,    That  all  the  right  and  title  46 
the  United  States  to  the  lands  within   the  corporate  limits   of  San  Francisco, 
as  defined  in  tht^  act  incorporating  said  city,   passed  by  the  legislature  of 
the  State  of  California,   on  the  fifteenth  of  April,   one  thousand  eight  hundred  , 
and  fifty-one,    are  hereby   relinquished  and  granted  to  the  said  city  and  its 

successors,    for  the  uses  and  purposes  specified  in  the  ordinances  of  said 
city,  ratified  by  an  act  of  the  legislature  of  the  said  State,  approved  on  the 
eleventh  of  March,   eighteen  hundred  and   fifty-eight,   entitled   "An  act  conced- 
ing the  City  of  San  Francisco,   p.nd  to  ratify  and  confirm  certain  ordinjinces   of 
the  common  council  of  said  city,"   there  being  excepted  from  this   relinquish-      | 
ment  and  grant  all  sites  or  other  parcels  of  lands  which  have  been,   or  now  are, 
occupied  by  the  United  States   for  military,    naval,   or  other  public  uses,   or 
such  other  sites  or  parcels  as  may  hereafter  be  designated  by  the  President 
of  the  United  States  within  one  year  after  the  rendition  tcP  the  general  land-    : 
office,   by  the  suiveyor -general,   of  an  approved  plat  of   the  exterior  limits  of  j 
San  Francisco,   as   recognized  in  this  section  in  connection  with  the  lines  of      j 
public  surveys;   AND  PROVIDID,    That  the   relinquis^ent  and  grant  by  this  act 
shall  in  no  manner  interfere  with  cr  prejudice  any  bona  fide  claims  of  others, 
whether  asserted  adversely  under  rights  derived  from  Spain,  Mexico,  or  the  laws 
of  the  United  States,  nor  preclude  a  judicial  examination  and  adjustment 
thereof. 

Sec.   6.   AilD  BE  IT  FURTHER  ENACTED,    That  it  shall  be  the  duty  of  the 
surveyor -general  of  California  to  cause  all  the  private  lands- claims   finally 
confirmed  to  be  accurately  surveyed  and  plats  thereof  to  be  made,  whenever 
requested  by  the  claimants  :PR0VIDf2),   That  each  claimant  reques^ting  a  survey 
and  plat  shall  first  deposit  in  the  district  court  of  the  district  within 
which  the  land  is  sitiiated  a  sufficient  sum  of  money  to  pay  the  expenses  of 

such  survey  and  plat,   and  of  the  publication  required  by  the  first  section 
of  this  act.     Wlienever  the  survey  and  plat  requested  shall  have  been  completed 
and   forwarded  to   the  commissioner  of  the  general  land-office,   as   required  by 
this  act,   the  district  court  may  direct  the  application  of  the  money  deposited, 
or  so  much  thereof  as  may  be  necessary,   to  the  payment  of  the  expenses  of  said 

survey  and  publication. 

Sec.    7. AMD  BE  IT  rORTKER  ENACTED,    That  it  shall  be  the  duty  of    the 
surveyor-general  of  California,   in  making  surveys  of  the  private  land  claims 

finally  confirmed,   to  follow  the  decree  of  confirmation  as   closely  as  practi- 
cable whenever  such  decree  designates   the  specific  boundaries   of   the  claim. 
But  when  such  decree  designates  only  the  out-boundaries  within  which  the 
quantity  confirmed  is  tc  be  Aiken,   the  location  of  such  quantity  shall  be  made, 

as  near  as  practicable,   in  one  tract  and  in  a  compact  form.  And  if  the 

character  of   the  land,   or  intervening  grants,   be  such  as  to  render  the  location 
impracticable  in  one  tract,   then  each  separate  location  shall  be  made,   as  near 
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as  practicable,  in  a  compact  form.  And  it  shall  be  the  duty  of  the  commissioner  i; 
of  the  general  land-office  to  require  a  substantial  compliance  with  the 

directions  of  this  section  before  approving  anir  survey  and  plat  forwarded  to 
him. 

Sec. 8. Aim  BE  IT  FURTHER  EITAOT'ED,  That  the  act  entitled  "An  Act  to 
ai.'isnd  an  act  entitled'An  Act  to  define  and  regulate  the  jurisdiction  of  the 
district  courts  of  the  United  States  in  California,  in  regard  to  the  survey 
and  location  of  confirmed  private  land  claims,'"  approved  June  lourteenth, 
eighteen  hundred  and  sixty,  and  all  provisions  of  law  inconsistent  with  this 
act,  are  hereby  repealed. 

APPPO^'-ED,  July  1,  1864. 
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CR-pm   TRAIISFMRIHG  CASE  OF  SM  FRAITCISCO  vs.   UNITED  STATES   TO  DISTRICT  COURT. 


At  a  stated  term  of  the  District  Court  of  the  United  States  of 
America,    for  the  Northern  Distidct  of  California,  held  at  the  Court  Room 
in  the  City  of  San  Francisco,   on  Monday  the  fifth  day  of  September  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-ioor. 


Present:  ■ 


The  Honorable  Ogden  Hoffman,  District  Judge, 


) 


THE  UUITrD  STATES 

V.  )       No.  427. 

CITY  OF  S;J^T  FRANCISCO-  ) 

It  appearing  to   the  Court  that  by  an  Act  of  the  Congress  of  the 
United  States,   approved  July  1st,   1864,  the  above-entitled  cause,  now 
pending;  under  the  Act  of  iviarch  3,   1851,  may  be  transferred  to   the  Circuit 
Con*t  of  the  United  States   for  California,   ordered,  that  said  cause  be  and 
hereby  is  transferred  to  said  Circuit  Court. 

(Signed)        OGDEN  HOFFI.IAN, 

Dist.  Judge. 


No.   427. 


United  States  District  Court, 

Northern  District  of  California. 


The  United  States 

V 

City  of  San  Francisco. 

Order  transferring  cause  to  Circuit  Court. 

Filed  Sept.  5,  1864. 

(Signed)     W.  H.  Chevers,  Clerk. 
Piled  Sept.  27th  1864 

Geo.  C.  Coiiiam,   Clkrk. 
pr.  W.  G.  Henstis,  D.C. 
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CITY  OF  SAIT  roANOISCO 
imiTED  STATES. 


THE  PITEELO  CASE. 


)  CIRCUIT  COURT,   NCETHERlf  DISTRICT 

)  OF  CALIFORNIA. 

) 

)  OCTOBIR  31.   1864. 

)  (4  Sawyer  p.   559  ) 


opmpii  OP  :iR.  JUSTICE  field. 


This  case  comes  before  this  Court  upon  a  transfer  from  the  District 
Court  under  the  Act  of  Congress  of  July  1,  1864,  "to  ej^edite  the  settlement  of 
titles  to  lands  in  the  State  of  California."   It  was  in  the  District  Court  on 
appeal  from  thd  decree  of  the  Board  of  Land  CommiBsicnera,  created  by  the  act  of  j 
March  3,  1851.  It  involves  the  consideration  of  the  salidity  of  the  claim      | 
asserted  by  the  City  of  San  Francisco,  to  a  tract  of  land  situated  in  the  City  ad  d 
County  of  San  Francisco,  and  embracing  so  much  of  the  peninsula,  upon  which  the 
city  is  located,  as  will  contain  an  area  of  four  square  leagues, 

Tlie  city  presented  her  petition  to  the  board  of  Ismd  comiaissicners 
in  July,  1852,  asserting  in  substance,  among  other  things,  that  in  pursuance  of 
the  laws,  ug§ges  and  customs  of  the  government  of  Mexico,  and  the  act  of  the 
departmental  assembly  of  California,  of  November,  1833,  the  pueblo  of  San  Fran- 
cisco wac  created  a  municipal  government,  and  became  invested  ^ith  all  the  rights 
properties  and  privileges  of  pueblos  under  the  then  existijig  laws,  and  with  the 
proprietorship  of  th'  tract  of  land  of  four  square  leagues  above  descidbedj  that 
the  pueblo  contllmed  such  municipality  and  proprietor  until  after  the  accession 
of  the  government  of  the  United  States,  July  7,  1846,  and  until  the  passage  of 
the  act  of  the  legislature,  of  the  State  of  California  inco iTporating  the  city; 
and  that  she  thereupon  succeeded  to  the  property  of  the  pueblo,  and  has  a  good 
and  lawful  claim  to  the  sane. 

In  December,  1854,  the  board  of  commissioners  confirmed  the  claim 
of  the  city  to  a  portion  of  the  four  square  leagues  and  rejected  the  claim  for 
the  residue.  The  land  to  v/hich  the  claim  v;as  confinned,  was  bounded  by  a  line 
running  near  the  Mission  Dolores,  and  known  as  the  Vallejo  line.  That  line  was 
adopted  principally  in  reliance  upon  the  genuineness  and  authenticity  of  the 
document  described  in  the  proceedings  as  the  Zanorano  dccvinent.  The  spuriousness  ' 
of  that  document  is  now  admitted  by  all  parties.  From  the  decree  of  the  Board  an 
appeal  was  taken  by  the  filing  of  a  transcript  of  the  proceedings  and  decision    i 
with  the  clerk  cf  the  District  Court.  The  appeal  v/a^by  statute  for  the  benefit   j 
of  the  party  against  whom  the  decision  was  rendered,  in  this  case  of  both  parties) 
of  the  United  States,  which  controverted  the  entire  claim,  and  of  the  City,  which 
asserted  a  claim  to  a  larger  quantity  of  land;  and  both  parties  gave  notice  of 
their  intention  to  prosecute  the  appeal.  Afterward,  in  February,  1857,  the  attorney 
general  withdrew  the  appeal  on  the  part  cf  the  United  States,  and  in  IvJarch 
follov/ing,  upon  the  stipulation  of  the  district  attorney,  the  District  Court 
ordered  that  appeal  to  be  dismissed,  and  gave  leave  to  the  City  tto  proceed  upon 
the  decree  of  the  commission  as  upon  a  final  decree.  Tlie  case  therefore  remained 
in  the  District  Court  upon  the  appeal  of  the  city  alone,  cmd   that  is  its  position 
here.  But  the  proceeding  in  the  Distirict  Court,  being  in  the  nature  of  an 
original  suit,  the  prosecution  of  the  appeal  by  either  party  keeps  the  whoJ.e  issue 
open.  "The  suit  in  the  District  Court",  said  Mr.  Justice  gx^?iri^  Nelson  in  United 
States  V.  Ritchie  (17  Hov/.  534),  "is  to  bo  regarded  as  an  original  proceedixig, 
the  removal  of  the  trtmscript,  papers,  and  evidence  into  it  from  the  board  of 
commissioners,  being  but  a  mode  of  providing  for  the  institution  cf  the  suit  in 
that  Court.  The  transfer,  it  is  true,  is  called  an  appeal;  we  must  not,  however, 
be  misled  by  a  nsjue,  but  look  to  the  substance  and  intent  %3Cxh^  of  the  proceeding 
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The  District  Court  is  not  confined  to  a  mere  re»^examination  of  the  case,  as 
heard  and  decided  by  the  board  of  commissioners,  but  hears  the  case  de  novo,     j 
upon  the  papers  and  testimony  isrhich  had  been  used  before  the  board,  they  being   ' 
made  evidence  in  the  District  Court;  and  also  upon  such  further  evidence  as  either 
party  may  'sec  fit  to  produce." 

But  though  the  whole  issue  'is  open,  the  dismissal  of  the  appeal  on  j 
the  part  of  the  United  States  may  very  properly  be  regarded  as  an  assent  by  the   I 
government  to  the  main  facts  upon  which  the  claim  of  the  city  rests,  namely:  The 
existence  of  an  organized  pueblo  at  the  site  of  the  present  city  upon  the      j 
acquisition  of  the  country  by  the  United  States  on  the  seventh  of  July,  1846;  the 
possessionJix  by  that  pueblo  of  proprietary  rights  in  certain  Ijoids,  and  the     I 
succession  to  such  proprietary  rights  by  the  city  of  San  Francisco.  The  district' 
attorney  does  not,  therefore,deem  it  within  the  line  of  his  duty  to  controvert   ' 
these  positions,  but  on  the  contrary  admits  them  as  facts  in  the  case,  contending 
only  thnt  the  lands  appertaining  to  the  pueblo  v;ere  subject,  until  by  grant  from 
the  prop?r  authorities  they  were  -"-ested  in  provate  proprietorship,  to  appropria- 
tion to  public  uses  by  the  former  government  and,  since  the  acquisition  of  the 
country,  by  the  United  States.  He  therefore  insists  upon  an  exception  from  the 
confirmation  to  the  city,  of  land  heretofore  reserved  or  occupied  by  the  govern- 
ment for  public  uses;  and  I  do  not  understand  that  the  counsel  of  the  city  objects 
to  em  exception  of  this  character. 

It  is  unnecessery,  therefore,  to  recite  the  historical  evidence  of 
the  existence  of  a  pueblo  previous  to,  and  at  the  date  of,  the  acquisition  of  the 
country  at  the  present  site  of  the  city  of  San  Francisco,  which  is  very  fully 
presented  in  the  elaborate  opinion  filed  b^/-  the  commission  on  the  rendition  of 
its  decieion.  Since  that  decision  was  jucide,  the  question  has  been  considered  by 
the  Supreme  Court  of  the  ^tate;  and  in  an  opinion  in  which  the'  whole  subject  is 
exarained  a  similar  conclusion  is  reached;  and  if  an^/thing  were  wanting  in  additioii 
to  the  argvuaents  thus  furnished,  it  is  found  in  the  able  and  exliaustive  brief  of 
the  counsel  of  the  City.  The  documents  of  undoubted  authenticity,  to  which  the  j 
opinions  and  the  brief  of  counsel  refer,  establish  beyond  controversy  the  fact 
that  a  pueblo  of  some  kind,  having  an  ayuntamiento  composed  of  alcaldes,  regidcres, 
and  other  municipal  officers  existed  as  early  as  1834;  and  that  the  pueblo  continu-i 
ed  in  existence  until  and  subsequent  to  the  cession  of  the  country. 

The  action  of  the  officers  of  the  jrnited  §tates  in  the  government  of 
the  city  and  the  appointment  or  election  of  its  magistrates  after  the  conquest 
both  preceding  and  subsequent  to  the  treaty  of  peace,  proceeded  upon  the  recogni- 
tion of  this  fact;  ..nd  the  titled  to  property  within  the  limits  of  the  present 
city  to  the  value  of  maxij  millions  rest  upon  a  like  recognition. 

The  material  question,  therefore,  for  determination,  as  the  case 
stands  before  this  court,  relates  to  the  extent  of  the  lands  in  which  the  pueblo 
was  interested.  It  is  not  pretended  that  such  lands  v;ere  ever  mafcked  off  and 
surveyed  by  competent  authority.  It  i's   admitted,  as  already  stated,  that  the  so- 
called  Zamorano  document  given  in  evidence  is  spurious.  The  question  presented 
must  therefore  be  determined  by  reference  to  the  laws  of  Mexico  at  the  date  of 
the  conquest. 

As  stated  by  the  commissioners  in  thf^ir  opinion,  there  can  bo  no 
doubt  that  by  those  laws,  pueblos  or  tov/ns,  and  their  residents  were  entitled  to 
the  use  and  enjoyment  of  certain  lands  witlain  prescribed  limits  immediately 
contiguous  to  and  adjoining  the  town  proper;  that  this  right  was  coraraon  to  the 
cities  aiid  towns  of  Spain  from  their  first  organization,  and  v;as  incorporated  by 
her  colonies  into  their  municipal  system  on  this  continent;  and  that  the  same 
continued  in  Mexico,  with  but  little  variation,  after  her  separation  from  the 
mother  country.  And  there  is  as  little  doubt  that  by  those  laws  a  pueblo  or  town 
when  once  established  and  officially  recognized,  became  entitled,  for  its  ov/n  use 
and  the  use  of  its  inhabitants,  to  four  square  leagues  of  land.  The  compilation 
known  as  the  Recopilacion  de  Leyes  de  las  Indies  contains  several  laws  relating 
to  this  subject.  The  sixth  law  of  title  five,  of  book  four,  provides  for  the 
establishment  of  tovms  by  contract  with  individuals,  and  upon  compliiince  with  the 
conditions  of  the  contract,  for  the  grant  of  four  square  Iccigues  of  land,  to  be 
laid  off  in  a  square  of  prolonged  form,  according  to  the  character  of  the  country. 
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The  opinion  of  the  assessor  or  legal  adviser  of  the  Vice  Royalty  of  , 
Ne'ff  Spain  given  to  the  Commandate  General  in  October,  1785,  upon  the  pttition  of  i 
certain  settlers  in  Ciaifornia,  for  grants  or  tracts  of  land  sitiiated  v/ithin  the  : 
limits  olailaed  hy  pueblos,  recognizes  this  right  of  pueblos  to  hal^e  four  square 
leagues  assigned  to  them.  His  language  is  that  the  geants  "cannot  and  ought  not  j 
io  be  made  to  them  within  the  boundaries  assigned  to  each  pueblo,  which  in  confor- 
mity with  the  law  six,  title  five,  liber  four  of  the  Recopolacion,  must  be  four 

leagues  of  land  in  a  square  or  oblong  body  according  to  the  nature  of  the  }:.:'.. I     i 
ground;  because  the  petition  of  the  new  "ettlers  would  tend  to  make  them  private 
owners  of  the  forests,  pastures,  timber.^,  water,  wood  cmd  other  advantages  of  the 
lands  which  may  be  assigned,  grcjited,  and  distributed  to  them,  and  to  deprive  their 
neighbors  of  these  benefits.   It  is  seen  at  once  that  their  claiEi  is  entirely 
contrary  to  the  directions  of  the  forementioned  laws,  and  the  express  provision  '< 
in  Article  8  of  the  Instructions  for  Settlements  (Poblaciones)  in  the  Californias^ 
according  to  which  all  the  '.vaters,  pastures,  wood  and  timber,  v;ithin  the  limits  ' 
which  in  conformity  to  law  raay  be  allov/ed  to  each  pueblo,  must  be  for  the  conanon  ; 
•advantage  —  so  that  all  the  new  settlers  may  enjo^  and  partake  of  them,  maintain^ 
ing  thereon  their  cattle,  and  participating  of  the  other  benefits  that  may  be 
producedo" 

But  the  royal  instructions  of  Hovember,  1789,  for  the  establishment 
of  the  town  of  Pitic,  in  the  province  of  Sonera,  is  conclusive  as  to  the  right 
of  pueblos  in  California  imder  the  laws  of  Spain.  These  instructions  were  made 
applicable  to  e.11  new  tovms  that  should  be  subsequently  established  within  the  i 
general  comandancia,  v/hich  included  the  province  of  California.  Thvy  gave 
minute  directions  for  the  formation  and  government  of  the  new  pueblos,  and  referi^ 
ing  to  the  laws  of  the  Indies  already  cited,  declared  that  there  should  be  granted 
to  the  towns  four  leagues  of  land  in  a  square  of  prolonged  form.  They  also 
provided  for  the  distribution  of  building  and  fanning  lots  to  settlers,  the 
laying  out  of  pasture  lands  and  lands  for  the  propios,  the  residue  to  constitute  , 
the  egidos  or  commons  for  the  use  of  the  inhabitants. 

The  general  provision  of  the  law  of  the  Indies,  to  which  these  in-  ; 
structions  and  the  opinion  of  the  assessor  refer,  continued  in  force  in  Mexico  \ 
after  her  separation  from  Spain.  They  were  recognized  in  the  regulations  of 
Fovember,  1828,  whish  were  adopted  to  carry  into  effect  the  colonization  law  of 
1824,  and  in  the  regulation  of  the  departmental  assembly  of  August,  1834,  provid- 
ing funds  for  towns  and  cities.  They  were  referred  to  in  numerous  documents 
in  the  archives  of  the  former  government  in  the  custody  of  the  survey© r^general*  ! 
The  report  of  Jimeno,  for  many  years  secretary  of  the  government  of  California, 
found  in  the  expediente  of  Dona  Castro  made  in  February, 1844,  is  cited  by  the 
commissioners  in  their  opinion  as  removing  all  doubt  on  this  point.  The  report  | 
is  as  follows:  j 

"Most  Excellent  Governor:  The  title  given  to  Dona  Castro  is  dravm,, 
subject  to  the  conditions  that  were  inserted  in  many  other  titles  during  the  time 
of  General  Figueroa,  in  which  they  subjected  the  parties  to  pay  censas  (taxes) 
if  the  land  proved  to  belong  to  the  egidos  of  the  tovm. 

"I  understand  that  the  town  of  Branciforte  is  to  have  for  egidos 
of  its  population  four  square  leagues,  in  conformity  to  the  existing  law  of  the 
Recopi3-acion  of  the  Indies,  in  volxane  the  second,  folios  88  to  149,  in  which  it 
mentions  that  to  the  new  town  that  extent  may  be  marked,  to  which  effect  it  would 
be  convenient  that  your  Excellency  should  commission  two  persons  deseirving  your 
confidence,  in  order  that,  accompanied  by  the  judge  of  the  town,  the  measurement 
indicated  may  be  made,  and  it  may  be  declared  for  egidos,  of  the  town  the  foit» 
square  leagues,  leaving  to  the  deliberation  of  your  Excellency  to  free  some  of 
the  grantees  of  the  conditions  to  which  they  are  subject.  The  supreme  judgment 
of  your  Excellency  will  resolve  as  it  may  deem  convenient. 


"lOMELJIIffiHO. 


Monterey,  February'-, 8,  1844." 
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The  documents  to  which  reference  has  been  made  are  sufficient  to  establish 

the  position  that  pueblos  once  formed  and  officially  recognized  as  such 
became  by  operation  of  the  general  laws  oiltitled  to  have  four  square  leagues 
of  land  assigned  to  them  for  their  use  and  the  use  of  their  inhabitants. 
It  does  not  appear  that  formal  grants  were  made  to  the  new  pueblos,  though  in 
some  instances  an  officer  was  appointed  to  mark  off  the  boundaries  of  the  four 
square  leagues,  and  to  designate  the  uses  to  which  particular  tracts  should  be 
applied.  But  the  right  of  the  pueblos  and  their  inhabitants  to  the  use  and 
enjoyment  of  the  lands  was  not  made  dependent  upon  such  measurement  and 
designation* 

It  follows  from  these  views  that  the  pueblo,  which  is  admitted  to 
have  been  regularly  established  at  the  site  of  San  Francisco  on  the  seventh  of 
July,  1846,  was,  as  such  pueblo,  vested  with  the  right  of  four  sqimre  leagues  of 
land,  to  be  measured  either  in  a  square  or  in  a  prolonged  form,  according  to  the 
nature  of  the  coimtry  excepting  from  such  tract  such  portions  as  had  been  previoH- 
lydedicated  to  or  reserved  for  public  uses  or  had  become  private  propertyby 
grant  from  lawful  authority. 

It  is  difficult  to  determione  witli  precision  the  exact  characte*  of 
the  right  or  the  title  held  by  pueblos  to  the  lands  assigned  to  them.  The  govern- 
ment Indoubtedly  retained  a  right  to  control  their  use  and  disposition;  and  to 
appropriate  them  to  public  uses  until  they  had  been  vested  in  private  proprietor- 
ship. Numerous  laws  have  been  cited  to  show  that  the  title  remained  absolutely 
in  the  government.  The  same  laws  were  cited  to  the  Supreme  Court  of  this  State 
when' the  subject  was  before  that  ttibunal,  and  in  relation  to  them  the  Court 
said:  "We  see  nothing  in  these  laws  opposed  to  the  views  we  have  already  expresse 
that  the  towns  had  such  a  right,  title  and  interest  in  these  lands  ai  to  enable 
them  to  use  and  dispose  of  them  in  the  manner  authorized  by  law  or  by  special 
orders,  and  consonant  with  the  object  of  the  endowment  and  trust.  Undoubtedly 
the  right  of  control  remained  in  th«  sovereign,  who  might  authorize  or  forbid  any 
municipal  or  other  officer  to  grant  or  dispose  of  such  lands,  even  for  the  purpose  i 
of  the  endowment  or  trtust.  Such  general  right,  with  respect  to  a  public  corporation' 
exists  in  any  sovereign  State,  and  must,  of  course,  have  existed  in  the  absolute 
monarchy  of  Spain,  where  the  property  of  private  corporations  and  individuals 
was  to  a  great  degree  subject  to  the  roy£il  will  and  pleasure."  (Hart  v.  Burnett, 
15  Cal.  569.)  And  referring  to  objections  to  the  theory  of  absolute  title  in 
the  pueblo,  and  the  questions  which  upon  that  view  might  be  suggested,  the  court 
said:  "There  is  but  one  sensible  answer  to  these  questions,  and  we  think  that 
answer  is  given  in  the  laws  themselves,  and  in  the  recorded  proceedings  of  the 
officers  who  administered  them,  and  who  must  be  presumed  to  have  interpreted 
them  correctly.  It  is  that  the  lands  assigned  to  pueblos,  whether  by  general 
law  regulating  their  limits  to  four  square  leagues,  or  by  special  designation 
of  boxindaries,  were  not  given  to  them  in  absolute  property,  with  full  right 
of  disposition  and  alienation,  but  to  be  held  by  them  in  trust  for  the  benefit 
of  the  entire  community,  with  such  powers  of  use,  disposition  and  alienation 
as  had  been  already  or  might  afterward  be  conferred  for  the  due  execution  of 
such  trusts,  upon  such  pueblos,  or  upon  such  officers."  (Id.  573.)  And  this 
view,  the  court  adds,  fully  reconciles  the  apparently  conflicting  disposition  of 
the  laws  and  the  commentaries  of  publicists  respecting  the  relative  rights  of 
the  Crown  and  the  municipalities  to  which  counsel  had  referred. 

In  this  view  of  the  nature  of  the  title  of  the  pueblo  and  of 
the  City,  its  successor,  I  fully  concur;  and  I  am  of  the  opinion  that  under  the 
provisions  of  the  act  of  March  3,  1851,  the  city  is  entitled  to  a  confinnation 
of  her  claim.  I  regret  that  the  recent  transfer  of  the  case  to  the  Circuit 
Court,  and  the  great  pressure  of  other  engagements  since,  have  prevented  me  from 
considering  at  greater  length  the  interesting  questions  presented.  To  those 
who  desire  to  extend  their  inquiries,  the  elaborate  opinions  to  which  I  have 
made  frequent  reference,  and  the  able  brief  of  counsel  will  furnish  ample 
materials. 
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A  decree  will  be  entered  confirming  the  claim  of  the  City  of 
S^n  Francisco  to  a  tract  of  land,  situated  in  the  County  of  San  Francisco, 

c-nd  embracing  so  much  of  the  peninstila  upon  which  the  City  is  located,  as  will 
contain  an  area  eqxial  to  four  square  leagues  as  described  in  the  petition. 
From  the  confirmation  will  be  excepted  such  parcels  of  land  within  said  tract 
as  have  been  heretofore  reserved  or  dedicated  to  public  uses  by  the  United  States 
or  have  been  by  grant  from  lawful  authority  vested  in  private  proprietorship. 
The  confirmation  will  be  in  trust  for  the  benefit  of  lot-Jiolders  under  grants  from 
the  pueblo,  town  or  city;  and  as  to  any  residue,  in  trust  for  the  use  and  benefit 
of  all  the  inhabitants.  A  decree  will  be  prepared  by  counsel  in  conformity  with 
this  opinion,  and  submitted  to  the  Court. 

(  In  accordance  ^vith  the  foregoing  opinion,  a  decree  was  entered 
on  November  2,  1864,  confirming  the  claim  of  the  city,  and  on  the  same  day  an 
order  was  entered  allowing  an  appeal  in  behalf  of  the  United  States  to  the 
United  States  Supreme  Court.  Soon  afterward,  one  John  B.  Williams,  an  attorney, 
clairaiiTg  to  act  on  the  part  of  the  United  States,  made  a  motion  to  vacate  the 
order  allowing  an  appeal,  to  open  the  decree,  and  to  grant  a  rehearing  in  the 
cause.  In  December  following,  Delos  Lake,  United  States  Attorney,  under  instruc- 
tions from  the  United  States  Attorney-general,  joined  in  the  motion.  The  piroceed- 
ings  and  points  made  are  fully  stated  in  the  opinion  rendered  on  denying  the 
motion,  filed  May  11,  1865.) 
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DECREE  0?  COIIFIPJvIATIOI'I  OF  PUEBLO  CLAIM 
(I^rovem^^er  3.  1864) 


In  the  Circuit  Court  of  the  United  States  for  the 
Northern  District  of  the;:  State  of  California. 

The  City  of  San  Francisco 

ve 

The  Unite!  States. 


and  the  arr,uiiients 


In  thiB  case,  after  hearing  the  proofs  and  allegations, 
_,^ of  counsel,  it  is  ordered,  ad;ju.iged,  and  de- 
creed, that  the  claim  of  the  petitioner  is  valid  for  four  square 
leagues  of  land,  and  that  the  same  "be  confirmed  to  that  extent,  as 
hereinafter  stated. 


The  land  of  \Yhich  confirmati 
situated  within  the  County  of  San  Franc 
of  the  extreme  u^Dper  portion  of  the  pen 
of  S?ja  Francisco  is  situated,  as  will  c 
square  leagues,  as  described  in  the  pet 
mation  are  excepted  such  parcels  of  Ian 
from  lawful  authority,  vested  in  privat 
nally  confirBied  to  claimants  under  the 
tribunals  of  the  United  States.  All  o 
to  be  included  in  the  area  of  the  four 
excluded  from  the  tract  hereby  ©onfirme 
either  by  fixed  boundaries  or  other  pre 
confirmation  is  in  trust  for  the  bonefi 
grants  from  the  iDueblo,  Town  or  City  of 
lawful  authority  in  that  behalf  and  as 
and  benefit  of  the  inhabitants  of  the  C 


on  is  made,  is  a  tract 
is CO,  and  embracing  so  much 
insular  upon  y/hich  the  Cltj 
ontain  an  area  of  four 
ition.   From  this  confir- 
d  as  have  been,  by  grant 
e  proprietorship,  and  fi- 
same  by  the  respective 
X  v/hich  excepted  lands  are 
leagues  when   computed,  and 
d  as  finally  surveyed, 
else  description.   This 
t  of  the  lot  holders  under 
San  Francisco,  or  from  othsr 
to  B.ny   residue  for  the  use 
ity. 
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HOTICE  OF  mOTIOH  OF  JOIIII  B,  l^ILLIjI^S  TO  VACATE  ORDW.  .ILLO^IHG-  AFPFAL 

~  ClTovembar  14,   18641 


In  the  Circuit  Court  of  the  IJrited  States   for  the  Tenth  Gdrciiit. 
In  and  for  the  ITorthern  District  of  California. 

The  City  of  ^x-m   Francisco 

V. 

The  United  States. 

Gentlemen:- 

Please  t^ke  notice  that  on  Ilonday,   the  21st  darj  of  Hovacber  instant 
at  II  o'clock  in  the   forenoon  of   tli«.t  day,   or  as  soon  theretifter  ac  counsel 

CcJi  be  he^rd,   I  will  move  the  Court  to  vi..cate  the  order  entered  herein  on 
the  2nd  day  of  llovsaber,  1864,  grantin,".  an  aepe^;!  in  behulf  of  the  United 
States  to  the  Gunrv^me  Court;  to  open  the  decree  of   the  Court  confirming  the 
clain  of  th.?  said  City,   entered  on  said  2nd  day  of  ITovember,   1364;   aiid  to 
grant  a  rehearing  in  the  cause  before  a  full  isHiKs;  bench,   to  be  had  at  such 
time  as  the  Coxirt  may  deem  proper  to  assign. 

The  motion  will  be  made  upon  the  ground  thcit  the  decision  of  the 
Circuit  Judg6  on  the  Slat  day  of  October  last  was   rendered     under  a  misafiirehen' 
sion  of   -.hd  facts,  and  without  considering  the  brief  of  the  United  States, 
which  was  suppressed  by  the  Clerk  of  this  Court;  and  will  be  based  upon  the 
papers  in  the  case,   the  opinion  of  ths  Circuit  Judge,  and  the  affidavit  of 
the  special  counsel  for   thi  United  States,  a.copy  of  v/hich  is  hereto  annexed. 
Dated  San  Fn-mcisco,  IToveraber  14,   1854. 
(Signed)  Jno.   3.  Williams 

Special  counsel  for  the  U.S. 

To  John  H.  Saunders.,.  Esq., 
John  W.  Dwnielle,   Esq., 
Ei  W.   F.  Sloan,   Esq., 

CoiaiBel  for  the  ^ity. 


In  the  Circuit  Court  of  the  United  States   for  the  Tenth  Circuit. 
In  and  for  the  Ilorthein  District  of  Ccilifornia. 
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AFFIDAVIT   OF  JCTOT  E.  WILLIAJ/IS  ON  MOTIOH  TO  VACATE  APPEAL. 


THE  CITY  OF  SAJT  FRANCISCO,    ) 
V.  ) 

THE  UNITED  STATES.  ) 


NORTHEmi  DISTRICT  OF  CALIFORITIA,        ss. 

1 

John  B.  Willians  of  said  district  being  duiy  swom,   on  oath  says, 
that  he  ie  special  counsel  for  the  United  States  in  this  cause,  having  been 
employed  by  the  Attornej'-~General  of  the  United  States  or.  the  4th  day  of  skJrch,  1862. 
That  in  the  nonth  of  February,  1856,  the  Board  of  Land  Coiaaissioners  rendered  its 
decision  in  favor   of    i'm  Citv  upon  the  following  conclusions. 
"1st,  That  a  pueblo  or  town  was  established  under  the  authority  of  the  Mexican 
"  Gtoverniuent  in  California  on  the  site  of  the  oresent  City  of  San  Francisco,  ^rd 
"  embracing  the  greater  portion  of  the  present  corporate  liaits  of  said  City. 
"  2nd.       That  the  town  so  established  continued  and  was  a  municipal  corporation  on 
"  the  7th  of  July,  1846, 

"  3d.       That  at  or  about  the  tiue  of  ita  establishiaent,   certain  Icjids  were  assigned 
"  caad  laid  off,   in  accordance  with  the  laws,  usi.ges  aiid  customs  of  the  mexican 
"  nation,   for  the  use  of  the  town  aaad  its  inliabitcjits ,  and  the  boundaries  of  said 
*'  lands  determined  and  fixed  by  the  proper  officer  aeiiointed  for  that  purpose  by  the  i 
"  Territorial  Govefcniu.ent j 

"  4th.         That  the  boundaries  so  established  are  those  described  in  the  coEaiV.unication 
"     from  Govomor  Figueroa  to  M.  ff.  Vallejo,  dated  November  4th,  1834,  a  copy  of 
"  which  is   filed  in  the  case,  narked  exhibit  No.   18  to  the  deposition  of  M.  G-.  Vallejo 
That  thereupon  a  decree  was  entered  by  the  Board  in  conformity  v;ith  its 
opinion;   and  an  order  entered  directingtwo  transcripts  of  the  proceedings  before 
the  Board  to  be  made  out,   one  of  which,   on  the  3d  of  March,   1856,  was   filed  in  the 
Northerb  District  Court,  and  the  other  transmitted  to  the  Attorney-General  of  the 
iTnited  States: 

That  on  the  2nd  June,  1856,  a  notice  from  the  Attomey~G-eneral  of  the 
United  States,   that  he  intended  to  prosecute  the  appeal  of  the  United  States  from 

^the  decision  of  the  Board,  was  filed  in  the  District  Court;   and  on  the  29th  | 

ugust  follo\^ring  a  like  notice  was   filed  in  behalf  of  the  City; 
That  on  the  2nd  January,   1657,   translations  of  certain  documents,   known 
as   the   "G-reen  Paper"  were  filed  on  behalf  of  the  City  upon  the  stipulation  of 
S.  W.   Inge,  Esq.,   former  District  Attoitiey  for   the  City,  and  William  Blanding,   Esq., 
District  Attorney  for  the  United  States:  That  on  the  30th  March,   1857,   in 

pursuance  of  notice  from  Attorney-Greneral  Cushing  that  the  appeal  of  the  United 
States  would  not  be  prosecuted,  a  stipulation  was  entered  into  by  Mr.  Blanding, 
district  Attorney,   for  the  United  States,  and  Messrs,     Halleck,   Peachy  and  Billings 
jjand  Mr.  J.  B.  Crockett  for  the  City,   that  the  City  might  proceed  under  the  decree 
of  the  Board  as  under  final  decree;  and  an  order  to  thcs.t  effect  was  duly  entered: 

That  on  the  3d  August,   1857,  William  Blanding,  Esq.j  District  Attorney, 
Iwas  substituted  as   the  attorney  for  the  City;   that  subsequently,  by  stipulation, 
•She  testimony  of  Gumecindo  Flores  was  taken  before  a  commissioner  at  Santa  Barbara, 
and   filed  on  belaalf  ot  ih«  City  on  the  27th  October,   1857:     That     subsequently 
the  testixaony  of  Jose  Antonio  Alviso  and  Eusebio  Galindo  was  taken  in  behalf  of 
the  City  and  filed  November  19th,   1857 — showing  that   the  City  notwithstanding 
■he  dismissal  of  the  United  States,   continued  to  prosecute  her  appeal: 

That  on  the  18th  July,   1860,   S.  W.  Holladay,   Esq.,  was  substituted  as 
attroney  for  ihe  City;   and  that  on  the  28th  July  $he  petition  of  E.  W.  Burr,   by 
iis  attorney  F.  li.  Haight,  was   filed,   averring  that  he  had  been  informed  that  the 
Urosecution  of  the  appeal  of  the  City  had  been  entnisted  to  the  City  Attorney  and 
the  Judicial^  CoMnittse  of  the  Board  of  Supervisors,  who  intended  to  dismiss  the 
appeal,   and  praying  that  the  said  Haight  might  be  substituted  as  attorney  for  the 
City,   in  order  that  said  appeal  might  not  be  dismissed  but  prosecuted. 

That  on  the  17th  January,   1861,  Mr.  James  F.  Shunk,   special  agent  of  the 

Attorney-General     in  California,   addressed  affiant  a  note  pi-oposing  to   aaploy 
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afftnat     Ir.  behalf  of  the  United  States  inland  cases  pending  under  the  Act  of  1851, 
with  a  provision  that  in  case  the  eaployment  should  net  be  completed  bj'-  the  18th 
of  the  succeeding  month  of  April,   the  payment  of  part  of  the  consideration  should 
be  discretionary  v/ith  the  Attomey-General  under  the  incoming  administration; 
that  the  proposition  of  Mr.  Schunk  was  accepted  by  affiant     on  the  18th  Januar/, 
and   the  contract  ratified  by  Attorney-O-eneral  Stanton,  now  Secretary  of  ?Jar,   on 

the  1st  of  March,  who  specially  directed  affiant  to  .see  that  appeals  wex-e  taken 
in  all  cases  decided  against  the  United  States:  that  on  the  17th  April,  1862, 
affiant   rfeceived  a  comirtuni cation  dated  March  4th,   from  zhe  Attorney-General' s 
office,   stating  that  the  contract  made  by  affiant  with  Mr.  Schunk  had  been 
approved  by  the  present  administration, and  proposing  to  employ  affiant  in  three 
cases  not  included  in  said  contract,   to-wit,   llo.   423,  U.S.  v.  City  of  Sonoma; 
No.   426,  U.S.  V.  White  and  Braniiam,    claiming  Pueblo  Lands  of  San  Jose;   and  No. 
427,   U.S.  V.  City  of  San  Francisco — The  compensation  to  be  paid  out  of  the  fund 
for  special  and  other  extraordinary  expenses  in  California  land  claims;  and  that 
affiant   replied  to  this   comraunication  on  the  30th  April,  accepting  the  anployment; 

That  in  the  meantL-ae,   to-wit,  on  the  18th  March,  1862,  Mr.  John  H, 
Saunders  was  substituted  as  counsel  for  the  City;   that  on  the  same  day  an  order 
■was  entered,  upon  notice  regularly  given  by  the  District  Attorney  allowing  the 
City  si:<ty  days  to  close  her  proofs,  and     allowing  the  United  States  a  reasonable 
tijae  thereafter  for  a  like  purpose;   that  on  the  6th  May,  and  after  affiant  had 

accepted  the  employment  of  the  United  States,   the  City  was  allowed  thirty  days 
additional  tlneto  close  her  proofs;   on  the  18th  June  thirty  detys  more;  and  on 
the  16th  July  thirty  days  more;   that  the  register  of  the  District  Court  shows 
that  from  the  14th  Noveiflber,  1857,   to  the  16th  August,  1867,  a  period  of  nearly 
five  years,  no  ivitness  was   examined  on  behalf  of  the  City,   nor  any  measure 
taken  to  spred   the  cause;   that  on  the  16th  August  R.  C.  j^apkins  was  produced  by 
the  City  as  a  witness,   and  examined  by  E.W.P.  Sloan,   Esq., a  socursel  for  the  City 
and  cross-exarained  by  affiant  as   counsel  for  the  Unit ed  "States ,  and  that  in  behalf 
pf   the  City  ieight6en  exhibits  were  referred  to  on  his  direct  examination,   and 
in  belialf  of  the  United  States  twenty-four  exhibits  were  referred  to  on  his 
cross-examination;   that  on  the  29th  Auguat  H.  F.  Feschemi-cher  was   examined  on 
behalf  of  the  City,   and  his   testimony  objected  to  as  incompetent  by  affiant,  who 
notes  objection  in  v^riting  on  the  deposition  as  Attorney  for  the  United  States; 
that  on  the  2d  September,  the  deposition  of  Mr.  John  W.  Dwmelle     one  of  the  counsel 
for  the  City  (though  the  record  fails  to  show  that  either  he  or  I.Ir.  Sloan  were 
substitutes  in  place  of  or   joined  with  Mr.  Savinders),  was  taken  and  filed  in 
the  cause;   that  upon  this  deposition  is   noted,  as  present  at  the   examination, 
John  W.  Dwmelle,   of   counsel  for  claimant; "John  B.  Williams,   of  counsel  for  the 
United  States,"  in  the  handwriting  of  Mr.  Dwmelle;        that  on  the  same  day  affiant 

filed,   in  belialf  of   the  United  States,   three  exlaibits  under  a  stipulation 
entered  Auguat  29th,  between  himself,  as  attorney  for  the  United  States,  and  Mr. 
Dwmelle;  and  that  on  the  same  day  Mr.  Dwmelle  filed  as  exhibit  in  behalf  of  the 
City  and  under  ein.' indorsed  consent  between  him  and  affiant: 

That  on  the  same  day  the  cause  was   submitted  on  briefs  to  be  filed, 
counsel  at  the  same  time  stating  the  points  upon  which  they  each  relied;  that  the 
points  on  the  part  of  the  United  States,  drawn  up  by  the  affiant  were: 

Ist.   That  the  case  must  be  tried  on  its  merits  on  the  appeal  of  the 
City,   and  without  regard  to  the  dismissal  by  the  united  States  of  their  appeal. 

2d.     That  all  docvimantar/  and  parcel  evidence  not  produced  from  or 
supported  by  the  archives  must  be  excluded  upon  consideration,  and  everring 
Exhibit  Vallejo  ITo. 18, known  as  the  Zamorano  document,   to  be  a  forgery,  and  the 
testimony  of  (Jumecindo  Flores  disproved  by  the  archives. 

3d.       That  the  archives  do  not  show  that  any  establishment,   recognized 
by  Spanish  or  Mexican  laws  as  a  constitutional  pueblo  ever  existed  within  the  1 
limits  of   the  territory  claimed  by  the. City,   but,   on  the  contrary,   that  the 
archives  do  show  that  no  such  orgAnization  ever  existed,  and 

4th.     That   the  City  under  the  fourteenth  section  of  the  Act  of  1851, 

was   entitled  only  to  a  confi'rmation  for  tlie  lots  granted  by  Mexican  authority 
prior  to  the  7th  July,  1846;   and  that  the  points   relied  upon  by  the  City,   and 
those  relied  upon  by  the  United  States,  were  noted  as  filed  on  tlie  minutes  of 
the  Disttict  Court,   and  published  in  the  "Alta  California",   of  September  3d, 
under  the  head  of "Court  Proceedings:" 
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That  on  the  16th  February,   1863,   over  five  months  havihg  elapsed 
without  a  brief  in  behalf  of  the  City,   the  District  Attorney  and  affiant,   in 
behalf  of  the  United  States, served  notice  upon  Messrs  Dwinelle  and  Sloan,   that 

a  motion  would  be  ande  on  the  ISth  that   the  Court   fix  a  time  within  which  they 
should   file  a  brief  in  behalf  of   the   City;   that  in  pursuiince  of  said  notice, 
the  District  Court  on  the  24th  entered  an  order  allowing  them  thirty  days  for 
||    that  purpose;     that  not  only  was  the  order  of  the  Court  not  complied  with  wiMiii 
the  tine  specified,   but  that  over  sevaii  months  elapsed  before  Mr.  Dwinelle 
sent  to  affiant  his   brief  in  behalf  of  the  City,  v.'hioh  affiant   received  on  the 
1st  October,   1853,   thirteen  months  having  been  consumed  by  Mr.  Dwinelle  in 

I  the  preparation  of  his   bried  comprising  102  printed  pages,   besides   114  printed 
!'    pages   of  addenda;     that  affiant  in  consequence  of  the  delay  on  the  part  of  Mr. 

Dwinelle,  was  unable  to  prepare  and  submit  his  brief  in  reply  prior  to  his 
departure  for  the  Atlantic  States   early  in  December,  1863;     that  affiant 
returned  to  California  on  the  25th  July,  1864,  and  on  the  23rd  August  a  notice 
was  served  on  the  District  Attorney  and  on  affiant,   that  on  the  29th  a  motion 
would  be  made  to  submit  the  cause  finally  and  peremptorily  for  decision; 
that  this  notice  was  addredded  to   "W.H.  Sharp  £,nd  J.  B-  Mlliams .   for  deft," 
and  signed  by  John  K.  Saunders,  J,  W.  Dwinelle,   and  E.  B.  P.  Sloan,   of  counsel 
for  pl'ff",   and  that  the  body  of  the  notuce,   the  signatures,   and  the  directions 
are  all,  as  affiant  believes  in  the  handwriting  of  Mr.  Dwinelle;   that  said  motion 
was  heard  on  the  30th,   the  District  Attorney  and  affiant  being  present,  and  an 
order  entered  allowing  further  time  to  file  a  brief  in  behalf  of  the  United 
States: 

That  on  the  5th  September,   in  pursuance  of   the  provisioris   of   the  Act 
of  Congress  entitled  "An  Act  to  expedite  the  settlement  of  iitles  to  lands  in 

II  the  State  of  California,"  approved  July  1,   1864,   an  order  was  entered  by  the 

i     District  Court,   transferring  the  cause  to  this  Court,  and  that,   on  the  27th,  all 

the  papers  on  file  and  of  record  in  the  cause  were  delivered  to  the  Clerk  of 

this  Court  by  the  clerk  of  the  District  Court;   that  on  Monday  the  3d  October, 

the  case  was   called  by  the  Circuit  Judge  in  its  regular  order  on  the  calender, 

the  I|i%trict     Attorney  and  affiant  being  present;   that   no  argument  was  r.iade  by 

either  side,  and  that  the  case  was   fomelly  submitted  by  the  District  Attorney 

on  behalf   of  the  United  States,    the  District  Attorney  stating   that  the  brief 

which  he  held  in  his  ^and  was  submitted  as  the* brief  of  the  United  States  in 

the  cause;     that  said  brief  liad  been  prepared  and  was  signed  by  affiant  as 

attorney  for  the  United  States,   end  was   then  and  there  delivered  to  G-eorge  C. 

Gorhum,   clerk  of  the  Court  who  received  it  without  objection  either  verbal  or 

written;   that  on  said  3d  October  no  obj  ection  v;as  made  by  the  Court,   the 

District  Attorney,   the  counsel  for  the  City,  or  the  clerk,  to  the  submission 

and  reception  of  siiid  brief  of   the  United  States,   but,   on  the  contrary,   the 

District  Attorney  presented  it,   the  court  received  it,  the  clerk  took  charge 

of  it,  and  Mr.  Dwnielle  remarked  he  would  hejid  his  ovm  inon  the  next  day; 

that  affiant  on  the   5th  finding  he  had  omitted  the  statement  of  some  facts   in 

his   brief,  prepared  a  short  sugilemental  brief,  which  he  handed  to  Mr.  Gorh-an 

in  his   office,  who,   in  presence  of  affiant,    filed  the  sane;     that  on  the  6th 

affiant  who  was  acting  asi  counsel  for  the  United  States  in  the  case  of  the 

City  of  Sonoma,!  in  precisely  the  same  manner  and  under  the  same  employment  as 

in  the  City  of  San  Francisco  case,  handed  his  brief  in  behalf   of  the  Urdted 

States   in  that  case,  v^hich  has  also  been  suisnitted  to  the  Court,   to  Mr.  Gorham, 

in  his  office,  who  thereupon  indorsed  it  as   filed: 

That  on  the  28th  October,  George  S.  G-orham,  without  authority  from 

the  Court,  so  far  as  affiant  is  informed, nor  at  the  request  of  the  District 

Attorney,   but,  as  subsequently  stated  over  the  signature  of  Mr.  John  W.  Dwnielle, 
upon  his  ovm.  motion  endorsed  upon  the  said  brief  of  affirmt  as   follows: 

"This  brief  has  been  handed  to  me  by  3ifex  John  B-  Williams,   Esq., but  it 

"     is  not  marked  filed,   as  said  7?illiams  does  not  gippear  in  the  case  by  the  authority 
It 

«  of  the  District  Attorney. 

•"  San  Francisco,   28th  October,   1864. 

"  G-eorge  C  G-orham,   Clerk." 
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^d  also  indorsed  upon  said  supplemental  brief  of  affiant  as  follows: 

"This  paper  was  filed  Toy  mistake.  See  reasons  in  andoesernent 
jon  original  brieil. 

G-eoi^e  Graham,  Olerk." 

And  affiant  further  says  he  is  informed,  and  believes,   thte.t  said 
Borham  unwarrantably,  und  in  deix>gation  of  rights  of  affiant  as  a  member  of  the 
jar,   and  of  the  rights  of  the  United  States  as  litigants  in  their  own  Court, 
jupprssed  the  said  briefs,  and  withheld  them  froa  the  Circuit  Judge,  and  that 
he  arguments  submitted  in  behalf  of   the  United  States  were,   in  consequenpe  of 
such  usurpation  of  power  by  the  claefc,   not  considered  by  the  Circuit  Court  in 
•lis  determination  of   the  case,   but  that  said  cause  v/as  decided     nder  a  misappre- 
hension of  the  positions  taken  by,  and  the  proofs  afforded  in  behalf  of,   the 
llUnited  States;  that  the  decision  of   the  cause  was  announced  from  the  bench  of 
this  Court  by  the  Circuit  Judge  on  the  31st  October,  ordy  three  days   including 
one  Sunday,   subsequent  to  the  date  of  the  indorsement  of  the  clerk  upon  the  brief 
of   the  United  States;   that  by  said  indorsement  itself  the  brief  of   the  affiant 
was  a  good  brief  from  the  3d  October,  when  the  cause  was  submitted,  to  the  28th, 
Then  said  indorsement  was  made,   and  should  have  been  handed,  with  the  record,   to       ! 
|he  Circuit  Judge,  or  notice  given  to  the  District  Attorney    and  affiant  by  the         ; 
clerk  of  hia  intended  action  in  the  premises,   in  which  case  the  interests  of  the 
ijrnited  States  might  have  been  protected,   but  affiant  expressly  saj^  that  lib 
remained  entirely  ignorant  of  the  action  of  the  said  clerk  until  informed  by  the 
card  of  Mr.  Dwnieile,  which  appeared  in  the  "Evening  Bulletin"  of  November  2d; 
[  And  affiant  f"rther  says,   that   the  opinion  of   the  Circuit  Judge, 

(|elivered  Oct.   Slst,  was  published  in  the  "Alta  California",   of  November  1st, 
iltith  editorial  comments,  which  stated  that  the  District  Attorney  had  conceded: 
Ist.   That  a  pueblo   existed  here  at  the  time  of  the  American  conquest  on  the  Ith 
July,   1846.       2d.   That  such  pueblo  owned  the  amount  of   torvn  lands  given  to  pueblos 
under  the  Mexocan  law;   and —  3d.   That   the  present  City  of  San  Francisco  succeeded 
the  pueblo  as   the  owner  of   these  lands.       That  affiant  was  greatly  surprised  at 
"this  statement,   and  immediately  addressed  a  note  to  the  editors  of  the  "Alta", 
denying  that  any  such  concessions  had  been  made,   either  bj''  the  District  Attorney 
or  himself,  v/hich  was  published  '"ith  comments  in  the  "Alta"  of  November  2d;   that 
during  the  sessioi'  of  this  Court  on  the  2d,  a  decree  was  signed  by   the  Circuit 
Jjudge,  which  states  theit "after  hearing  the  proofs  ^nd  ^ltfg>.-tions ,  >.'.nd  the 
arguments  of  counsel,   it  is  ordered,  adjudged,   and  decreed,   "  etc., and  an  appeal 
taken  frora  this  decree  by  the  District  Attorney  in  behalf  of  the  United  States; 
that  affiant  was  present  when  the  decree  was  eSttered  and  the  appeal  taken,  but 
was  in  utter  raid  entire  ignorcjice  of  the  fact  that  the  brief  for  the  United  States, 
submitted  on  the  3d  October,  had  been  suppresiied  by  the  clerk  of  this  Court; 
that  in  Lhe   "Evening  Bulletin"  of  the  same  day  appeared  a  comiaunication  over 
the  signature  of  Mr.   Dwnieile,   in  reply  to  the  note  of  affiant  published  in  the 
"llJta"  stating  that  the  brief  of  afficint  was  not  placed  on  the  files   of  this 
Court  fot  the  reason, at  the  timeof ficially  c.nd  eicpressly  endorsed  upon  it;  that 
tge  authority  of  affiant  to  appear  in  the  case  wa?  not  manifested,  ..aid  that  the 
Jrierk  of  Jthis  Court  took  this  coui-se  not  froiu  uny  knowledge  or  avzggestion  66     the 
coui;isel  for  the  City,  but  upon  his  own  knowledge  of  his  official  duties;  and 
these  statements  of  Et*.  Dwniellewas  the  first  intimction  ..ffiant  had  of  the 
unbecominjj  condust  of   the  clerk;     that  affiant  proceeded  imiiiediately  to  the  clerk's 
office  to  see  LIr.  Crorha;:!,   but  was  u^iable  to  find  either  hiiu  or  his  deputy,  that 
of  the  looming  of  the  3d  November,   the  Circuit  Judge  having  given  notice  he  would 
hold  Court  at   eiKht  o'clock  for  a  few  mosients,  affiajit  was  in  attendance  having 

in  the  meantiaie  obtained  his  brief  from  the  clerk'a  office,   for  tiie  uurpose  of  ca]ll- 
ing  the     attendance  of  the  Circuit  Judge  to  the  grosb  misconduct  of  the  Clerk  of 
this  Court,   and  for  the  purpose  of  givirjg  notice  in  open  Court  that  an  application 
would  be  -aade  for  a  re-hearing,   on  the  ground  that  the  cause  had  been  decided 
under  misapprehension,  but  as  the  Circuit  Judge  did  not  appear,  affiant  was  unable 
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it«  accomplish  his  purposes;   and  that  both  the  Circuit  Judge  c„nd  the  Clerk 
sailed  for  Panania  on  the  Steamer  "Crolden  City",  on  the  morning  of  the  said 
3d  Noveciber,   1864. 

And  cifficint  further  says   thcit  in  the  opinion  rendered  by  the  Circuit 
Judge  it  is  said:   "The  dismicsal  of  the  appeal  on  the  part  of  the  TTnit=-d  r.tat.i'S 
8  may  very  properly  be  regarded  as  an  assent  by  the  Govemiaent  to   the  mtiin  facts 
«  upon  which  the  claim  of   the  City  rests   —  ntunely,    the  existence  of  an  organized 
«  pueblo  at  the  cite  of  the  present  city  upon   the  acquisition  of   the  country  by 
«   the  United  States  on  the  7th  day  of  July,   1846;   the  possession  by  that  pueblo 
"   of  propriating  rights  in  certedn  lands,   and  the  succession  to  such  proprietary 
n  rights  by  the  City  of  San  Francisco.         The  District  Attorney,   therefore  does 
n     not  deem  it  \vithin  the  line  of  his  duty  to  control  these  positions,   but,  on 
l»  the  contrary,   admits     theti  as   facts  in  the  casCo"         That  affiant  is  informed 
[1   by  the  District  Attorney  that  he  admitted  nothing,   but    wiat  hs  considered  the 
,!  cause  submitted  on  the  brief  prepared  by  affiant,    that  said  brief  contended: 
,    1st.       On  the  authority  of  Le  Hoy     v.  Wright,   decided  Ij  the  Circuit  Judge  of 
11  this  Court,   that  the  prosecution  by  the  City  of  her  appeal  kept  open  the  whole 
■•   issue  notv;ithstanding  the  United  States  hud  dismissed  the-ir  own  appeal.     2d. 
j    That  the   case  of  Hart  v.  Burnett,   decided  by  the  Stat-f;  Supx-eme  Coui^  is  not 
j  binding  upon  this  Court  in  the  present  proceeding,  where  the  United  -States  are 
!|  parties.       3d.       That  the  City  has   failed  to  show  herself  the  successor  in 
ll  interest  of  any  pueblo   existing  on  the  7th  July,   1846,   and  that  giving  to  the 
;4th  section  of  the  Act  of  1851  the  widest  and  loosest  constriction,   the 
petition  of  the  city  for  a  conf iiriation  to  lands  lying  outside  the  Charter 
limits  of  1850-<51  must  be  dismissed  for  want  of  jurisdiction;   and  4th,     That 
a  pueblo  existed  on  xhe  7th  July,   entitled  under  the  laws,  usages,  and  customs 
of  Mexico  to  four  leagues  of  laJid  in  the  present  County  of  San  Francisco,   or  to 
,  any  gjatcr  or  less  quantity,    except  so   far  as  lots  may  have  been  granted  in 
]i  private  ownership  prior  to  the  7th  July,  1846,  and  which,  under  the  14th  section 
■   of  the  Act  of  1851,  would  be  entitled  to  a  confirmation  in  the  na:;ie  of   the  City: 
That  the  "dismissal  of  the  appeal  on  the  lart  of  the  United  States  counsel  be 
"properly  regarded  as' an  assent  to  the  main  facts  upon  v/hich  the  claims  of  the 
"City  r-sts;"     because:     1st.       Said  dismissal  was  based,  as  affiant  is  inforraed 

and  bJjlieves,   upon  the  decision  of   the  Board  that  certain  Itinds  had  been 
:  assigned  and  laid  off  by  competent  Mexican  authority,  and  the  boundaries  thereof 
ii  described  in  the  documelit  known  as  the  Zamorabo  Documstt,  which  document,  at 
the  time  of  the  vi^it  of  Hon.  E.  ivi.  Stanton,   special  agent  of  the  Attorney-General 
to  this   country,  was  ascertained  to  be  a  forgery,   but  not  until  after  the  entry 
of   the  stipulation  dismissing-   tho'appeal  of  the  Unltecl     States.     2d.     That  th  e 
said  stipulation  v^-as  never  intended  to  operate  except  as  expressed  on  its   face, 
to-vvit:   that  the  United  States  would  not  prosecute  their  appeeil,  and  not  that 
they  Would  decline  to  oppose  the  appeal  of  the  City.     3d,  That  the  employment 
of  affiant  in  the  cause  by  the  Attorney-General  more  t|tan  two  years  ago  was 
for  the  express  purpose  of  defending  the  rights  of  the  United  States  agcdnat 
I  the  appeal  of  the  City,  and  that  much  testimony  has  been  taken  and  labor 
expended  in  that  behalf;  and  4th.       That  the  voluminous  brief  of  Mr.  Dwnielle 
of  counsel  for  the  City,  would  not  have  been  prepared  v;ith  so  much  labor  and 
,1  expense  if  the  dismissal  of  the  appeal  of  the  United  States  had  been  considered 
as  an  assent  by  the  Government  to  the  main  facts  upon  vrtiich  the  claim  of  the  City 
rests. 

(Signed)  John  B.  Williams 
ji  Special  Counsel  for  the  United  States. 

<\ 

Subscribed  cjid  sworn  to  before  me 
i  this  14th  day  of  Kovembsr,  A. D.  1864,  j 

'i  W.  H.  Cheenors  U.S.  Com.  ! 

^i  Morthem  District  of  California, 

Service  of  copy  of  within  notice  and  affidavit  admitted  this  15th  ITov,  A.D.  1864. 
Atty,   of   the  City  and  County  of  San  Francisco. 

Reed,   copy  within  notice  and  affidavit  this  15th  November  A.D.  1864. 
,,  John  W.  Dvmielle 

ij  of  counsel  for  City  of  San  Francisco, 

I'  Served  copy  within  on  E.l.F.  Sloan  Esq.ifi  by  leaving  it  at  his  office 

IjRrith  Mr.  Provines,   San  Francisco,   Nov.  15,  1864, 
j;  Theodore  M.  Jewett. 
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ITOTICr,  or  HOT  ION  OF  DELOS  L/JCE  TO  VACATE  ORDER  ALLOWIK&  APPIL/'J.. 

(December  19.  1864) 

I!T  TUK  CIRCLTIT  nOHFT  OF  THK  UlTITED  STATES  FOR  THF  THTTH  CIRCUIT 
IIT  AND  FOR  THF  NORTHEM  DISTRICT  OF  OALIFORHIA. 

THli  CITY  OF  SAI-I  FPiilTCISCO 

vs. 
THE  UNITED  STATES. 

San  Fremcisco  Dec.   19,   1864. 

To  John  H,  Sauiiders,   Esq.,  i 

Atty.   for   the  CAtv  of  San  Francisco.  I 

Please  tcike  notice  that  on  Sc^turday,   the  twentjr-fourth  day  of 

Decerater,  1864,   at  II  o'clock  in  the  fiorenoon  of  that  day,   or  as  soon  thereafter 

as   counsel  can  be  heard,   I  will  move   the  Court  to  vacate  the  order  granting        i 

an  ixppeal  herein  heretofore  entered,   to  ppen  the  decree  of  confiraiation  hereto-! 

fore  entered,   and  tc  r^rant  a  rehearing  in  the   caude,    to  be  had  at  such  time  I 

as   the  Corirt  may  deem  proper  to  assign. 

(Signed)  Delos  La-ke  ' 

n.  s.  Atty.  ; 
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SHE  PUEBLO  CASE. 


PITY  OF  SAH  FRANCISCO    )  CIRCUIT  COURT,  NORTHERN  DISTRICT 

)  OF  CALIFORNIA. 

^  vs.  —         ) 

)  MAY  II,  1865 


imilED  STATES. ) 


(4  SAWYER  p,  568) 


OPINION  OF  MR.  JUSTICE  FIELD  DENYING  MOTION  TO  OPEN  DECREE. 


This  case  was  submitted  to  the  court  for  its  consideration  on  the 
fourth  of  October  lasb,  and  was  decided  on  the  thirty-first  of  the  same  monlih. 
The  decree  confirming  the  claim  of  the  city  was  settled  and  entered  on  the 
second  of  November,  and  on  the  same  day  an  appeal  was  allowed  at  the  instance  of 
the  United  States  to  the  Supreme  Q^urt. 

On  the  fourteenth  of  November,  John  B.  Williams,  styling  himself 
"special  counsel"  for  the  United  States,  gave  notice  that  he  would  miive  the  court 
on  the  twenty-first  of  the  same  month,  to  vacate  the  order  allowing  the  appeal, 
to  open  the  decree  confixTning  the  claim  of  the  city,  and  to  grant  a  reheaidng  of 
the  case,  upon  the  ground  that  the  decision  of  the  Circuit  Court  "was  rendered 
under  a  misapprehension  of  the  facts,  and  without  considering  the  brief  of  the 
United  States,  which  was  supprMded  by  the  clerk  of  this  court,"  In  support  of 

the  motion,  the  notice  was  accompanied  with  an  affidavit  of  Mr.  Williams ,  in 
which  he  states  that  he  is  "informed  and  believes"  that  the  clerk  of  the  court 
"unwarrantably  and  in  derogation  of  his  (said  Williams)  rights  "as  a  member  of 
this  bar,  and  of  the  rights  of  the  United  States  as  litigants  in  their  own  courts, 
suppressed"  his  briefs  in  the  case,  and  "withheld  them  from  the  circuit  judge, 
and  that  the  arguments  submitted  in  behalf  of  the  United  States  were  in  consequence 
of  such  usurpation  of  power  by  the  clsrk,  not  considered  by  the  circuit  judge  in 
his  determination  of  the  case,  but  that  said  cause  was  decided  under  a  misappre- 
hension of  the  positions  taken  by,  and  the  proofs  offered  in  behalf  of  the 
United  States." 

The  affidavit  contains  other  allegations  based  upon  the  assumption  that 
the  brief  had  been  suppressed  and  withheld  from  the  circuit  Judge.  It  also 
refers  to  certain  concessions  alleged  to  have  been  made  by  the  district  attorney, 
which  will  be  particularly  considered  hereafter. 

In  this  proceeding  the  district  attorney  was  not  consulted,  and  that 
officer  upon  hearing  of  it,  addressed  a  note  to  the  "special  counsel"  refusing 
his  assent  to  the  motion,  and  stating  that  all  motions  and  all  other  proceedings 
in  the  conduct  of  the  cause  must  be  made  by  him.  Mr.  Williams,  however,  persisted 
in  the  motion,  and  endeavored  to  have  the  same  heard  by  the  district  judge,  who 
did  not  sit  in  the  case  or  participate  in  its  decision. 

The  position  of  the  district  attorney  in  claiming  the  control  of  the 
cause  was  entirely  correct.  He  is  the  regular  officer  of  the  government,  having 
charge  of  all  its  legal  proceedings  within  his  district,  subject  only  to  the 
general  direction  and  supervision  of  the  attorney-general.  When  other  counsel 
are  employed  in  these  proceedings,  it  is  to  aid  hira  in  their  management,  not  to 
assume  his  authority  or  direct  his  conduct.  The  position  of  Mr.  Williams  was 
solely  that  of  assistant  counsel.  He  could  not  control  the  proceedings  in  the 
case,  or  bind  the  government  by  his  admissions  or  action. 

And  it  appears  also  from  the  statement  of  the  district  attorney,  that 
Mr.  Williams  at  the  time  had  been  retained  and  paid  as  counsel  by  claimants  of 
what  are  known  as  "outside  lands",  that  is,  of  lands  within  the  asserted  limits 
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of  the  pueblo,  but  outside  of  the  tract  confirmed  to  the  occupants  by  ordinances 
of  the  city,  and  the  legislation  of  the  State,  and  the  general  government, 
and  that  the  interests  of  these  third  parties,  upon  the  question  of  excepting 
from  the  decree  of  confirmation  the  government  reserves, were  directly  in  conflict 
with  those  of  the  United  States. 

But  there  were  other  considerations  which  undoubtedly  governed  the 
conduct  of  the  district  attorney.  Some  of  the  statanents  made  in  the  affidavit 
he  knew  were  inaccurate,  and  the  correctness  of  other  statements  he  had  good 
grounds  to  distrust.  He  was  also  influenced,  as  we  have  reason  to  believe,  by 
a  just  sense  of  the  impropriety  of  asking  a  district  judge,  though  holding  the 
circuit  court,  to  vacate  a  decree  rendered  by  the  circuit  judge,  in  a  case  of 
such  magnitude  and  importance,  immediately  after  that  officer  had  left  the  State, 
not  upon  grounds  apparent  upon  the  record.,  but  upon  statements,  the  truth  of 
which  rested  chiefly  in  the  knowledge  of  the  latter. 

The  district  judge  did  not  sit  in  any  of  the  cases  heard  at  the  October 
term  by  the  circuit  judge,  and  it  is  a  matter  of  regret  that  the  benefit  of 
his  counsel  and  assistance  was  not  had  in  the  determination  of  the  present  case. 
The  familiarity  of  that  officer  with  the  laws  and  customs  and  policy  of  Mexico 
in  the  disposition  of  her  public  domain,  and  in  the  establishment  and  endowment 
of  her  municipal  bodies, would  have  greatly  lessened  the  labor  of  investigating   , 
the  case.  But  as  he  did  not  participate  in  its  consideration,  the  district 
attorney,  as  we  may  suppose,  naturally  felt  the  indelicacy  of  asking  any  subsequeik 
interference  by  him,  which,  under  the  circumstances  would  have  been  to  ask  him  to 
do  an  act  of  judicial  discourtesy. 

The  attoiney^eneral,  in  subsequently  directing  the  district  attorney  I 
to  unite  in  the  motion,  was  under  the  impression  that  it  was  the  ordinary  case 
of  an  application  for  a  rehearing  before  the  same  judfee  who  rendered  the  decision. 
When  made  acquainted  with  the  cijrcumstances  he  directed  the  postponement  of  the 
ttotiomintil  it  could  be  heard  by  that  officer.  In  the  investigation  of  the  case, 
the  briefs  of  the  special  counsel  were  carefully  examined.  His  first  brief  was 
handed  by  the  clerk  to  the  circuit  judge  thd  day  on  which  the  case  was  submitted, 
and  the  second  brief  was  handed  to  him  on  the  day  of  its  presentation.  Both 
were  retained  in  his  possession  until  after  the  decision  was  rendered  and  announc-)- 
•d  in  court.  Nuraerous  other  briefs  bearing  on  the  question  of  the  existence  of 
a  pueblo  at  the  site  of  the  present  City  of  San  Francisco  upon  the  eession  of 
the  country,  wer«  also  exeunined  by  him,  particularly  the  elaborate  brief  of  Mr. 
Hathaniel  Bennett,  late  one  of  the  justices  of  the  Supreme  Court  of  this  State; 
and  the  brief  of  Mr.  Horace  Hawes  of  this  city.  These  briefs  were  all  on  the 
same  side  of  the  question  taken  by  the  "special  counsel",  and  are  characterized 
by  great  ability  and  learning,  and  tmtil  the  appearance  of  the  brief  of  that 
gentl&nan  they  were  supposed  to  have  exhausted  the  argument  on  that  side. 

These  several  briefs  were  rendered  by  the  circuit  judge  without  any 
indorsement  by  the  clerk,  and  are  still  in  his  possession.  The  briefs  of  Mr. 
Williams  were  returned  to  the  office  of  the  clerk.  But  as  it  was  generally 
trnderstood  at  the  time  that  he  was  retained  by  the  occupants  of  "outside  lands", 
and  the  district  attorney  knew  of  no  other  authority  for  his  appearance  as 
counsel,  the  clerk  indorsed  upon  one  of  them  the  reason  for  not  marking  it  filed, 
and  upon  the  other  brief  that  it  was  marked  filed  by  mistake,  and  left  them  both 
in  that  condition  among  the  papers  of  the  case  to  be  given  to  the  author  when 
called  for.  His  action  in  this  respect  was  at  that  tiem  approved  by  the  circuit 
judge.  No  such  injurious  suggestion  was  made,  or  if  made,  entertained  for  a 
moment,  that  Mr.  Williams  was  also  retained  by  the  United  States,  and  thus  had 
a  "divided  duty"  between  the  settlers  and  the  government. 

Prom  these  indorsements  alone  the  special  counsel  drew  his  conclusion 
that  his  briefs  were  suppressed.  Upon  these  indorsements  alone  as  he  atated  on 
the  argument  of  this  motion,  he  made  the  affidavit  thai  he  was  "informed  and  be- 
lieves" his  briefs  v/ere  suppressed  and  withheld  from  the  circuit  judge. 
His  conclusion  in  this  respect  was  illogical;  there  is  no  necessen''  connection 
between  the  indorsements  made  and  the  suppression  alleged.  The  indorsements 
gave  no  such  information  as  represented. 
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jhe  subject  prov6kes  further  coimuent  ,  but  we  refrain,  and  will  only 
observe  that  it  is  the  first  time  within  our  judicial  experience  that  any  counsel 
has  had  the  hardihood  to  make  oath  to  what  must  necessailly  have  been  with  him 
only  a  mittter  of  inference,  and  assuming  hia  inference  to  be  a  fact  has  proceeded 
to  cast  imputations  of  misconduct  upon  officers  of  the  court. 

In  the  opinion  rendered  in  this  case,  after  stating  that  by  the 
appeal  on  the  part  of  the  city  the  whole  issue  was  open,  the  court  said:  "But 
though  the  whole  issue  is  thus  open,the  dismissal  of  the  appeal  on  the  ptirt  of  the 
United  States  may  very  properly  be  regarded  as  an  assent  by  the  government  to  the 
main  facts  upon  which  the  claim  of  the  city  rests,  namely:  the  »xistence  of  an 
organized  pueblo,  at  the  site  of  the  present  city,  upon  the  acquisition  of  the 
country  by  the  United  States,  on  the  sesrenth  of  July,  1846,  the  possession  of 
that  pueblo  of  proprietary  rights  in  certain  lands,  and  the  succession  to  such 
proprietary  rights  by  the  city  of  San  Francisco.  The  district  attorney  doee  not,  | 
therefore,  deem  it  within  the  line  of  his  duty  to  controvert  these  positions,  but 
on  the  contrary  admits  them  as  facts  in  the  case,  contending  only  that  the  lands 
appertaining  to  the  pueblo  were  subject,  until  by  grant  from  the  proper  authori~ 
ties  they  were  vested  in  private  proprietorship,  to  appropriation  to  public  uses 
by  the  former  government,  and  since  the  acquisition  of  the  country  by  the  United 
States.  He,  therefore,  insists  upon  an  exception  from  the  confirmation  to  the    j 
city  of  la.nd  heretofore  reserved  or  occupied  by  the  government  for  public  use, 
and  I  do  not  understand  that  the  counsel  of  the  city  objects  to  an  exception  of 
this  character." 

The  views  thus  expressed  of  the  effect  which  may  justly  be  given 
to  the  dismissal  of  the  appeal  of  the  United  States,  the  speci^al  counsel  finds 

inconsistent  with  the  views  expressed  in  the  case  of  LeRoy  v.  Wright  (ante, 530), 
and  the  concessions  alleged  to  have  been  made  by  the  district  attorney  he  asserts 
are  denied  by  that  officer. 

There  is  no  inconsistency  in  the  views  expressed  in  the  two  cases. 
In  LeHoy  v.  Wright,  certain  officers  of  the  army  of  the  United  States,  acting 
under  orders  of  the  secretajry  of  war,  had  taken  possession  of  a  tract  of  land 
adjoining  the  premises  claimed  by  the  complainant  at  Black  Point,  v/ithin  the  city 

limits  fund  commenced  the  erection  of  fortifications  for  the  protection  of  the 
harbor  of  San  Francisco,  and  had  declared  their  intention  to  take  itke  possession 
of  the  premises  in  controversy,  and  to  appropriate  them  for  the  erection  of 
bari^cks  and  other  buildings  required  in  connection  with  the  fortifications.  The 
complainant  by  his  suit,  sought  to  restrain  such  appropriation  until  compensation 
to  him  for  the  property  was  previously  made.  He  derived  his  title  under  the  city 
of  San  Francisco,  and,  as  evidence  that  the  ownership  of  the  property  had  been 
adjudged  to  the  city  as  the  successor  of  the  former  pueblo,  he  produced  the  decree 
of  the  board  of  land  commissioners  confirming  her  claim.  As  the  appeal  from  this 
decree  on  the  part  of  the  United  States  had  been  dismissed  by  consent  of  the 
attorney-general,  he  regarded  the  decree  as  closing  the  controversy  between  the 
city  and  the  government  as  to  the  land  to  which  the  claim  was  confirmed,  and  so 
his  couBsel  contended. 

But  the  court  held  that  in  this  view  of  the  case  the  counsel  was 
mistaken;  that,  had  the  city  withdrawn  her  appeal,  such  result  would  hav4  followec^; 
but  as  she  continued  to  prosecute  it  for  an  additional  quantity  beyond  that 
confirmed,  the  whole  issue  was  opened.  The  counsel  of  the  United  States  was  there- 
fore allowed  to  intopoduce  certain  documents  on  file  in  the  office  of  the  surveyor-^ 
general  of  the  United  States  for  California,  jtending  to  show  that  a  tract  embrac- 
ing the  premises  in  question  had  been  excepted  and  reserved  from  sale  for  public 
purposes,  by  order  of  the  President,  as  early  as  November,  1850;  evidence  which 
had  been  inadveri;ently  omitted  when  the  case  was  pending  before  the  board  of 
land  commissioners.  It  was  not  then  pretended  by  coimsel  or  held  by  the  court, 
nor  has  it  ever  been  pretended  or  held  since,  that  the  dismissal  of  the  appeal 
by  the  United  States  was  an  act  withoutany  BifCdticanee.  On  the  contrary,  the 
dismissal  has  always  been  regarded  as  an  admission  by  the  government  of  the  main ; 
facts  upon  which  the  claim  of  the  city  rests.  The  land  commissioners  had  adjudged 
that  there  was  an  organized  pueblo  at  the  site  of  the  present  site  of  San  Francis- 
co; that  such  pueblo  held  certain  proprietary  rights  to  land,  and  that  the  city 
had  succeeded  to  those  rights.  The  United  States  said  in  substance,  through 

-3- 


.t-t/j(.T  5iK.t  no 


'j-fj  to  no 
lo  noxBf 

t -^  ...    f'i:;;^    ;/ 


;  .-1"    C.-J  .'         V^  , 


T'iavor£;^rtoo  o3 


J  J    iW.' 


'J  no   ^8^j• 


lO    9J1J    iti 


t    ^VTTBBrfO 


x3eo  oJ' 


:    99 it 


vijj  9cf  ^IJaut  Y^t  rio±rtw  too^ls 


Tii'*-;  iotiisxb  '5ri.J  v 


Id-   ame 

■  'i  lo  .. 
.      ......    jil)   rW 

♦looxllo 


I  r  err /\r  jf  I"      1-1- 


tiisw  ■; 


■■  xlux/8  nx*i7d3e't  o;r 


«  1       .  ..  r 


,^     IP..........-.*.. 


S'lOGi)  3X1 J  i)9ox;i)0^q  an  tOJLtfai/q  i 
■nhlt  noil   X.-;,-    -' '    •■*      .  -•;-<■■ 


'lO  lot- 


■:i 


------    ■-    ■''    to   blBOCf  :. ...      -u 

;;  sri.*-  to  cartas!) 

9fij  fc,            .on  4l<i;'ic;       -  .loii:^ 

--■■-   -■                 'tiro 


.^V-Oi.L 


W9±v  Bxrid  ax  d;irid 

^ 

;  '.'d 

^00  9rfT     ♦Laif 

•t  SMSBX   Qloriv 

:xinoo 

:xe  titu 

.  asup  /■: 

aiq 

oxi:    an! 

n'^  to  - 

■  ■ 

■■.T  -"rt- 

. 

ftftal 

tSojiie  L 

;{  10« 

... t..  ,,r»  , ^ 

« >  - 

•rfd-  Yd 

...\j.- 

Lii::;8J:fiIBXL 

di5rfd 

._.  .     •--„,  .,-^  IJ-   ;oo. 

_  J  SBorid"  od  bebssoouB  bju;! 


:[% 


their  highest  legal  officer,  we  admit  the  correctness  of  this  adjudication;      I 
;j  we  acknowledge  the  law  and  the  facts  to  be  as  there  declared;  and  we  consent  that' 
!  this  recognition  of  the  validity  of  the  claim  of  the  city  to  some  lands  shall 
be  carried  into  the  decree  of  the  court*  And  it  was  so  carried  into  the  decree, 
and  that  decree  still  remains  of  record  in  full  force.  Although  on  appeal  the 
whole  issue  be  opened,  this  recognition  of  the  ri^fnts  of  the  city  does  not  lose 
all  efficacy  as  evidence  on  the  new  hearing.  Adnissions  once  made  in  a  caxose 
are  not  necessarily  excluded  from  consideration  because  a  second  trial  of  the 
I  same  issue  is  had* 

i        ■  The  consent  of  the  government  thus  remaining  on  the  files  of  the 
court,  and  being  embodied  in  its  decree  the  only  questions  of  difficulty  in  the 
case  necessarily  related  to  the  extent  and  boundaries  of  the  claim  of  the  city, 
and  of  the  reseirvations  of  the  government  for  public  purposes. 

In  the  statement  filed  by  the  district  attorney,  he  mentions  that, 
after  the  case  had  been  submitted,  one  or  more  meetings  were  had  at  chambers, 
before  the  circuit  judge,  and  additional  testimony  put  in  and  discussion  had  rela- 
tove  to  the  government  reserves;  and  that, "free  conversations  took  place  touching 
the  lav/  and  facte;"  that  he  conceded  that  by  repeated  decisions  of  the  Supreme 
Court  of  the  State,  the  existence  of  a  pueblo  was  the  settled  law;  and  that  in 
riew  of  this  state  of  the  law,  in  connection  with  the  fact  that  the  appeal  on 
behalf  of  the  United  States  had  been  dismissed  by  the  attorney-general,  he  neither 
asked  nor  desired  a  re-examination  of  the  question  in  this  court. 

To  this  statement  we  only  add  that  the  understanding  of  the  circuit 
court  of  the  concessions  made  by  the  distidct  attorney,  and  of  the  assent  made 
by  the  counsel  of  the  city  with  respect  to  lands  reserved  or  occupied  by  the 
governttent  for  public  pturposes,  was  expressed  in  the  paragraph  cited  from  his 
opinion.  That  paragraph  was  written  after  the  "free  conversations"  of  counsel 
before  him,  "touching  the  law  and  the  facts",  and  it  was  r«ad  to  the  district 
attorney  and  thebounsel  of  the  city  before  the  opinion  was  delivered  in  court. 
Neither  of  these  gentlemen  expressed  at  the  time  any  dissent  from  its  language, 
or  any  intimation  that  the  circuit  judge  had  misapprehended  the  concessions,  nor 
vas  any  suggestion  made''  by  the  district  attorney,  until  after  the  opinion  was 
published,  that  the  statement  of  the  concession  was  in  any  particular  too  broad 
and  comprehensive. 

I  These  concessions,  however,  did  not  determine  the  case,  Thejr  only 

obviated  the  necessity  of  setting  forth  a  detailed  statement  of  the  evidence  upon 
which  the  claim  of  the  city  rested.  Referring  to  than,  the  opinion  sayS:  "It  is 
unnecessary,  therefore,  to  recite  the  historical  evidence  of  the  eatistenco  of  a 
pueblo  previous  to  and  at  the  date  of  the  acquisition  of  the  country  at  the  pre- 
sent site  of  the  city  of  San  Francisco,  which  is  very  fully  presented  in  the 
elaborate  opinion, filed  by  the  commission  on  the  rendition  of  its  decision.  Since 
that  decision  was  made  the  question  has  been  considered  by  the  Supreme  Court  of 
the  State,  and,  in  Kd   opinion  in  which  the  whole  subject  is  examined,  a  similar 
conclusion  is  reached;  and  is  anything  were  wanting  in  addition  to  the  arguments 
thus  furnished,  it  is  found  in  the  able  and  exhaustive  brief  of  the  counsel  of 
ithe  city.  " 

1  The  decision  was  based  upon  the  documentary  evidence  found  in  the 

record,  and  the  action  of  the  officers  of  the  government  after  the  conquest. 

"The  documents,  says  the  opinion,  "of  undoubted  authenticity,  to   . 
iWiich  the  opinions  and  brief  of  counsel  refer,  establish  beyond  controversy  the 
fact  that  a  pueblo^f  some  kind,  having  an  ayuntamiento  composed  of  alcaldes, 
regidores,  and  other  municipal  officers,  existed  as  early  ae  1834,  and  that  the 
pueblo  contaijued  in  existence  until  and  subsequent  to  the  cession  of  the  country. 
The  action  of  the  officers  of  the  United  States  in  the  government  of  the  city  and 
the  appointment  or  election  of  its  magistrates  after  t^e  conquest,  both  preceding 
and  subsequent  to  .he  treaty  of  peace,  proceeded  upon  the  recognition  of  this  fact; 
and  the  titles  to  property  within  the  limits  of  the  present  city,  to  the  value  of 
many  millions,  rest  upon  a  like  recognition." 

We  have  thus  disposed  of  the  main  positions  upon  which  the  motion 
resta^  The  affidavit,  it  is  true,  contains  several  other  matters;  it  details  at 
some  length  the  connection  of  the  special  counsel  with  the  case,  and  it  gives  an 
account  of  the  communications  made  to  public  journals  of  the  city  in  relation  to 
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the  decisioii  of  the  court  and  the  decision  of  the  counsel,  but  it  is  not  perceived 

that  these  particulars,  however  interesting  in  themselves,  have  any  pertinancy 
to   the  motion  presented.     The  affidavit  also  attempts  to  state  what  the  special 
counsel  contended  for  in  his  brief,  but  as  this    ^appeared  by  the  brief  itself, 
which  was  considered  by  the  court  previous  to  the  decision,  no  information  is 
imparted  by  the  statement. 

It  follows   that  the  motion  to  open  the  decree  and  to  grant  a 
rehearing  must  be  denied.     It  only  remains  to  dispose  of  that  part  of  the  motion 
v^hich  asks  that  the  order  granting  the  appeal  be  vacated.     We  are  disposed  to 
think  that  a  vacation  of  the  order  was  only  desired  as  a  preliminary  to  the 
opening  of  the  decree.     Of  course,  if  the  United  States  desire  the  appeal  to  be 
withdrawn,   their  wishes  in  this  respect  will  be  carried  out.     The  order  denying 
the  motion  generally  will  therefore  be  subject  to  theri  right  to  renew  the  motion 
in  this  particular. 

Motion  denied* 


i-odik  »rf 


'■::^  axrl 


•  bsixieij  :toidoM 


TIIE  PUEBLO  CASE. 


PITY  OF  SM  FRAITCISCO    )  CIRCUIT  COURT,    ITORTHHRN  DISTRICT 

\  OP  CALIFORNIA. 

■ -vs~  ) 

)  May  18,   1865 

mrETED  STATES.  ) 

(4  Sa\vyer  576) 


FINAl     DECREE  COHFironia.  PUEBLO- LAIilDS  TO  CITY  OF  SAIT  FRANCISCO. 

The  appeal  in  this  case  taken  by  the  petitioner,   the  city  of  San  • 
Francisco,   from  the  decree  of  the  Board  of  land  commissioners  to  ascertain  and 
settle  private  land  claims  in  the  State  of  California,   entered  dn  the  twenty- 
first  day  of  December,  1854,  by  which  the  claim  of  the  petitioner  was  adjudged 
to  be  valid,  and  confirmed  to  lands  within  certain  described  limits,   coming  on  to 
be  heard  before  the  transcript     of  proceedings  and  decision  of  said  Board,   and 
the  papers  and  'Evidence  upon  which  said  decision  was   founded,  and  further  evidence 
taken  in  the  District  Court  of  the  United  States  for  the  Northern  District  of 
California  pending  said  appeal  —  the  said  case  having  been  transferred  to  this 
court  by  order  of  the  said  District  Court,  under  the  provisions  of  Section  four 
of  the  act  entitled  "An  Act  to  expedite  the  settlement  of  titles  to  lands  in 
the  State  of  California,"  approved  July  1,   1864 — and  counsel  of  the  United  States 
and  for  the  petitioner,  having  been  heard,  and  due  deliberation,  had,  it  is 
ordered,  adjudged  and  decreed     that  the  claim  of  the  petitioner  the  City  of  San 
Francisco,  to  the  land  hereinafter  described,  is  valid,  £ind  that  the  same  be  j 

confirmed. 

"The  land  to  which  confirmation  is  made  is  a  tract  situated  within 
the  County  of  San  Francisco,  and  ^bracing  so  much  of  the  extreme  upper  portion 
of  the  peninsula  above  ordinary  high-water  mark  (as  the  same  existed  at  the  date 
of  the  conquest  of  the  country,  neuaely:  the  seventh  of  July,  A.D.  1846),  on  which 
the  City  of  San  Francisco  is  situated,  as  will  contain  an  area  of  four  square        [ 
leagues — ^  said  tract  being  bounded  on  the  north  tmd  east  by  the  bay  of  San  Pran~ 
Cisco;  on  the  West  by  the  Pacific  Ocean;  and  on  the  aouth  by  a  due  east  and  west 
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line  drawn  so  as  to  include  the  R»ea  aforesaid,  subject  to  the  following 
deductions,  ntunely:  Such  parcels  of  land  as  have  been  heretofore  reserved  or 
dedicated  to  public  uses  by  the  United  States;  and  also  such  parcels  of  land  as' 

have  been  by  grants  from  lavrful  authority  vested  in  private  proprietorship, 
and  have  been  finally  confirmed  to  parties  claiming  under  said  grant,  by  the 

tribunals  of  the  United  States,  of*  shall  hereafter  be  finally  confirmed  to 
parties  claiming  thereunder  by  said  tribunals,  in  proceedings  nov^  pending 
therein  for  that  purpose;  all  of  which  said  excepted  parcels  of  land  are  in- 
cluded vdthin  the  area  of  four  square  leagues  above-mentioned,  but  are  excluded 
from  the  confirmation  to  the  city.  The  confirmation  is  in  trust,  for  the  bene- 
fit of  the  lot-holders  under  grants  from  the  pueblo,  town  or  city  of  San  Fran- 
cisco, or  other  competent  authority,  and  as  to  any  residue,  in  use  for  the  use 
and  benefit  of  the  inhabitants  of  the  city* 

Field,  Circuit  Judge. 
"San  Francisco,  May  18,  1865." 
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.CITY  OF  SM  FRMCISCO 

—       vs .    

UNITED  STATES.  — 


THE     PUEBLO     CASE. 


CIRCUIT  COURT,   IIORTHETOT  DISTRICT 
OF  CALIFORIHA. 


]i&y  29,   1865. 
(  4  Sawyer  p. 578) 


OPINION  OF  MR.   JUSTICE  FIELD  DEIIYI^TG  MOTIOITS  FCR  APPEAL. 


Both  parties  to  this  case  desire  to  appeal  from  the  final  decree 

entered  on  the  eighteenth  instant— the  United  States  from  the  whole  of  the  decree, 
and  the  city  of  San  Francisco  from  so  much  of  the  decree  as  includes  in  the 
estimcite  of  the  quantity     of  four  square  leagues  confirmed,   the  parcels  of  land 
which  have  been  reserved  or  dedicated  to  public  uses  by  the  United  States. 

When  the  appeal  from  the  decree  as  originally  entered  on  the  second 
of  November  last  was  allowed,   it  was  supposed,  without  examination,   that  an 
appeal  would  lie  to  the  Supreme  Court.     Since  then  our  attention  has  been  called 
to  the  act  of  July  1,  1864,  under  which  the  Circuit  Court  acquired  its  jurisdic- 
tion,  and  to  the   fact  that   it  makes  no  provisions   for  a  review  of  the  decisions 
of  the  court. 

The  Jurisdiction  of   the  Supreme  Court  under  previous  acts   of  Congress 
over  the  judgjnents  and  decrees  of  the  Circuit  Court,   is  limited  to  a  review  of 
final  judgments  and  decrees  in  cases  origiSally  instituted  in  that  court,   or 
transferred  to  it  from  the  courts  of  the  several  States,  or   removed  to  it  by 
Uppeal  or  writ  of  error  from  the  District  Courts  of  the  United  States.     (The 
Juddie^ry  Act  of  September  24,1789,  Sec. 22,  1  Statutes  at  Laige,   73 j   the  act  of 
March  3,   1803,   in  addition  to  the  ^udiciary  Act,  Sec.  2,  2  Id.  244;   the  act  of 
July  4,  1836,   to  promote  the  progress  of  the  useful  arts.  Sec. 17,   5  Id.  124;   the 
act  of  July  4,  1840,  in  addition  to  the  acts  respecting  the  judicial  system  of 
the  United  States,   Sec.   3,5,   Id.  392;   the  act  of  May  31,  1844,  amending  the 
Judiciary  Act,   5  Id.  658.) 

The  act  of  March  3,   1851,   to  ascertain  and  settle  private  land 
claims  in  the  State  of  California,   does  not  provide  for  any  consideration  by  the 
Circuit  Court  of  the  cases  of  this  character.  The  jurisdiction  over     these  cases 
is  by  that  act  vested,   in  the  first  instance,  in  a  board  of  comaissioners,  and 
afterward,  on  appeal  from  the  decision  of  the  board,  in  the  District  Court.     From 
the  decrees  of  the  District  Coiu*t  an  appeal  lies  directly  to  the  Supreme  Court. 

The  act  of  July  1,  1864,  authorizes  a  transfer  from  the 
District  Court  to  the  Circuit  Court  of  cases  of  this  kind,  where  the  district 
judge  is  interested  in  the  land,  the  claim  to  which  is  pendiiig  before  him,  and 
also  where  the  case  affects  the  title  to  lands  within  the  corporate  limts  of 
any  city  or  town;   but  it  does  not  confer  any  right  of  appeal  from  the  action  of 
the  Circuit  Oovoct  in  these  cases  after  they  are  transferred. 

The  Supreme  Court  by  the  Constitution,  takes  its  appellate 
jurisdiction  over  cases  "with  such  exceptions  and  under  such  regulations  as  the 
Congress  shall  make."     And  the  designation  by  acts  of  Congress,  of  the  cases  to 
which  this  jurisdiction  shall  extend,  has  been  held  to  be  a  legislative  declara- 
tion that  all  other  cases  are  excepted  from  it. 

"When  the  first  legislature  of  the  Union,"  says  Mr.  Chief 
Justice  Marshall,   "groceeded  to  carry  the  third  article  of  the  Constitution  into 
effect,   they  must  be  understood  as  intending  to  execute  the  power  they  possessed 
of  making  exceptions  to  the  appellate  jurisdiction  of  the  Supreme  Court. 
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They  have  not  indeed  made  these  exceptions  in  eepress  terms.  They  have  not 
declared  that  the  appellate  pov^er  of  the  court  shall  not  extend  to  certain 
cases;  but  they  have  described  affirmatively  its  jurisdiction,  and  this 
affinnative  description  has  been  understood  to  imply  a  negative  on  the  exercise 
of  such  appellate  power  as  is  not  comprehended  within  it."  (Durousseas  v.  The 
United  States,  6  Cranch,  307.)  And,  in  illustration  of  this  pritmiple,  reference 
is  made  to  the  provision  of  the  law  which  allows  a  writ  of  error  to  a  judgment 
of  the  Circuit  Court,  where  the  matter  in  controversy  ezceedo  the  value  of 
$2000.  "There  is  no  express  declaration,"  says  the  Chief  Justice,  "That  it   : 
will  not  lie  where  the  matter  in  controversy  shall  be  of  less  value.  But  the  ! 
court  considers  the  affirmative  description  as  manifesting  the  intent  of  the 
legislature  to  except  from  its  appellate  jurisdiction  all  cases  decided  in  the 
circuits  where  the  matter  in  controversy  is  of  less  value,  and  implies  negative 
words." 

It  follows,  therefore,  that  the  appellate  jurisdiction  of  the  Supreme 
Court  exists  only  in  those  cases  in  which  it  is  expressly  granted.  In  confor- 
Bdty  with  this  principle,  it  has  been  held  that  such  jurisdiction  does  not 
extend  to  final  judgment  in  criminal  cases,  it  not  being  conferred  by  Congress. 
A  question  arising  in  a  criminal  case  can  only  be  brought  before  the  Supreme 
Court  for  decision  upon  a  certificate  of  a  division  of  opinion  betv/een  the 
judges  of  the  Circuit  Court.  (Forsyth  v.  The  United  States,  9  How.  571). 
So  under  the  Judiciary  Act  of  1789,  jurisdiction  to  review  a  judgment  or  decree 
of  the  Circuit  Court,  rendered  in  an  action  brought  before  it  from  the  District 
Court  on  writ  of  error,  was  denied,  as  the  act  only  mentioned  judgments  and 
decrees  brought  before  the  Circuit  Court  on  appeil  from  the  District  Court. 
(United  States  v.  Goodwin,  7  Cranch,  108.)  And  in  Barry  v.  Mercein  (5  How.  120) 
it  was  decided  that  under  the  twenty-second  section  of  the  Judiciary  Act,  whcih 
provides  for  a  review  by  the  Supreme  Coyrt  of  final  judgments  and  decrees  of  ths 
Circuit  Court,  where  the  matter  in  dispute  exceeds  the  sum  or  value  of  $2000, 
the  pppellate  power  of  the  court  did  not  exist  unless  the  matter  in  dispute 
was  money,  or  some  right,  the  value  of  which  in  money  could  be  calculated  and 
ascertained.  In  that  case  the  controversy  was  between  parents  fot  ehe  custody 
and  care  of  tlieir  child,  a  matter,  as  justly  observed,  rising  superior  to  all 
money  considerations;  yet  the  court  refused  to  entertain  jurisdiction,  observ- 
ing that  there  were  no  words  in  law  which,  by  any  just  interpretation  could  be 
held  to  authorize  it  to  take  cognizance  of  cases  to  which  no  test  of  money 
value  could  be  applied;  that  a  similar  limitation  upon  its  appellate  power 
existed  with  reference  to  judgments  in  criminal  cases,  although  the  liberty  or 
life  of  the  party  might  depend  on  the  decision  of  the  Circuit  Court;  and  that 
inasmuch  as  it  could  exercise  no  appellate  power  unless  it  was  conferred  by 
act  of  Congress,  the  writ  of  error  issued  in  the  case  must  be  dismissed.  (  5 
How.  103). 

From  these  authorities — and  others  to  the  same  effect  might  be  cited* 
it  is  clear  that  in  the  absence  of  any  provision  in  the  act  of  July  1,  1864, 
giving  a  right  of  appeal  from  the  decieion  of  the  Circuit  Court  in  the  present  i 
case,  the  right  does  not  exist.  ! 

Nor  is  the  absence  of  such  provision  an  oversight  on  the  part  of 
Congress.  It  is  evident,  we  think,  from  the  general  language  of  the  act,  and 
the  objeoi;  sought  to  be  accomplished  by  it,  that  it  was  the  intention  of  the 
legislature  to  give  finality  ot  the  action  of  the  Circuit  Court  in  thes. 
cases  transferred  to  its  jurisdiction. 

The  act  was  designed,  as  its  name  purports,  to  expedite  the  settlement 

of  titles  to  land  in  the  State.  G-reat  delays  and  embarrassments  were  found  to 

exist   in  deteimining  the  location  and  boundaries  of  tracts  confirmed  after 

the  question  of  title  had  been  adjudicated.  The  hearing  by  the  District  Court 

of  exceptions  to  surveys  returned  by  the  surveyor -general,  interposed  by  parties 

possessing  or  asserting  adverse  interests,  the  taking  of  depositions,  the 

discussion  of  counsel,  and  the  modifications  or  new  surveys  sometimes  ordered, 

necessarily  occupied  the  time  usually^ taken  by  an  ordinary  suit  at. law.  ,  ^, 
Then  followed  the  right  of  appeal  to  the  Supreme  Court  from  tna  action  of  the 

District  Court,  not  merely  by  the  original  contestctnts  to  the  proceeding,  but 
by  third  parties  intervening,  whether  adjoining  proprietors,  purchasers  under 
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the  original  grantee,   of  persons  claiming  by  pre-emption,  settlement,  or  other 
right  under  the  United  States.     To  obviate  the  delays  and  expense  necessarily 
attending  proceedings  of  this  character,  particularly    as  occasioned  by  the 
appeal  to  the  Supreme  Court,   and  to  relieve  that  tribiinal,  already  burdened 
by  a  crowded  docket,  the  act  limited  its  jurisdiction  to  cases  in  vrhich  appeals 
were  then  pending,   and  vested   jurisdiction  in  the  Circuit  Court,   over  cases  in 
which  appeals  might  be  subsequently  taken.     TVhen  from  the  decree  of  the  District 
Court,   approving  or  correcting  the  survey,   no  appeal  hiid  been  taken,     within 
twelve  months  after  this  act  shall  take  effect,  to  the  Circuit  Court'-  of  the 
United  States,    for  California,   anfl  said  court  shall  proceed  to   fully  deteiroine 
the  matter." 

Following  these  provisions   is  the  section  which  directs  that  when 
the  district  judge  is  interested  in  any  land,   the  claim  to  which,  under   the  act 
of  March  3,  1851,   is  pending  before  him  on  appeal  from  the  board  of  commissioners, 
the  case  shall  be  transferred  to  the  Circuit  Court,   "which  shall  thereupon  take 
Jurisdiction  and  determine  the  same."     The  act  then  proceeds  as  follows: 
"The  said  District  Courts  may  also  order  a  transfer  to  the  said  Circuit  Court 
of  any  other  cases  arising  under  said  act,  pending  before  them,  affecting  the 
title  to  lands  within  the  corporate  limits  of  any  city  or  town,  and  ia  such 
cases  both  the  district  und   circuit  judges  may  sit." 

At  the  passage  of  the  act  there  were  only  tv^o  cases  pending  in  the 
District;    Courts  of  California,  with  reference  to  which  the  authority  conferred 
by  this  last  clause  could  be  exercised — the  case  of  the  City  of  San  Francisco 
djid  the  case  of  the  City  of  Sonoma,   both  against  the  United  States,       The  first 
case  had  been  pending  in  the  District  Court  for  over  eight  years.     In  the  mean- 
time  the  City  had  extended  in  all  directions,  and  interests  of  vast  magnitude 
had  grovm  up  which  demanded  that  the  title  to  the  land  upon  which  the  city 
rested  should  be,  in  some  way,   speedily  and  finally  settled.     The  land  commis- 
sioners had  adjudged  that  the  claim  of  the  city  was  valid  ^^rithin  certain 
described  limits.     The  United  States,  through  their  highest  legal  officer,  had 
assented  to  this  adjudication;   and  the  decree  of  the  District  Court,  declaring 
its   finality  as  against  the  government,  had  been  on  record  for  years,   and  was 
thet  in  full  force.     And  by  the  act  itself  the  United  States  relinquished 
whatever  right  and  title  they  possessed  to  the  land  within  the  Charter  limits  (fif 
1851. 

The  case  of  the  City  of  Sonoma  had  been  likewise  pending  in  the 
Distinct  Coiu:t  on  appeal  for  over  right  years.     In  this  case,  the  United  States 
had,   through  the  attorney-general,  signified  their  assent  to  a  confirmation  of 
the  decree  of  the  board,  and  the  notice  of  prosecuting  the  appeal  on  the  part 
of  the  city  had  not  been  given  within  the  six  months  prescribed  by  the  act  of 
Songress.       It  was  under  these  circumstances  that  the  law  was  passed  authorizing 
a  transfer  of  these  cases  to  the  Circuit  Court.     If  an  appeal  from  its  action 
had  been  intended,  no  beneficial  object  would  have  been  accomplished  by  the 
trzmsfer,   for  the  same  delay  wo^•lld  follow  an  appeal  from  the  Circuit  Court  as 
would  follow  an  appeal  from  the  District  Court.     Nor  can  any  reason  in  that  I 

view  be  assigned  for  allowing  both  the  district  and  circuit  judges,  if  they 
desired,   to  sit  in  the  hearing  of   these  cases. 

If  the  mattere  were  less   clear  we  might  sdeld  to  t  ;e  suggestion  of 
counsel,  and  allow  the  appeal  pro  forma;   but^as  we  have  no  doubt  whatever  that 
our  decision  is  final,  our  duty  is  plain,     ^e  might  v;ith  equal  propriety  sign 
a  citation  upon  an  appeal  under  the  twenty-second  section  of  the  Judiciary  Act 
where  the  matter  in  dispute  is  less  than  the  suei  ot  value  of  two  thousand  i 

dollars. 

The  decisions  not  being  subject  to  appeal,  the  controversy  between 
the  city  and  the  government  is  closed,  and  the  claim  of  the  city  stands  precisely 
as  if  the  United  States  had  owned  the  land  and  by  and  act  of  Congress  had  ceded 
it,  subject  to  eertain  reservations,  to  the  city  in  trust  for  the  inhabitants. 
Motions  to  allow  an  iippeal  denied. 
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ITOTICE   0?  APPLICATION  TO   T^-IE   SUPRE?^  GOUT.T    OP   THE  TOUTED 

STATES  y    PIT  Tjm  PART    OP    THE  UITITED   STATES.    POR  A  ?:IA1TDAJ.WS 
COj'Ii-;[A]Tr)IlIG    THE  JUDGES   OP   TPIE   CIRCUIT    COURT    OP   THE  UITITED 
STATES,    in  AITD  POR  T^!E   HORTHERIT  DISTRICT    OP   CALIPORITIA ,  "  TO 
AT.T,0¥/    AH    APPEAL   TO    THE    SUPREI'Dj]    COURT    OP    THE   UITITED   STATES 
PROII   THE   DECISIOH   OP   THE   SAID   CIRCUIT   COURT    IIT  THE  PUEBLO 
CASE. 

(The   Circuit   Court   liaving  confirmed  the    claim  of 
the   City   of   San  Prancisco   for  four   leagues    of  Pueblo  Land 
(ante,   page   250,   Ho.   CXXVI),    and  both  parties  having  mo-ved 
for   an   appeal  from  said  decision,,  and  said  motions  liaving 
been   denied    (ante,    pages  251,    255,   Nos.    CXXVII-CXXIX) ,    the  Dis- 
trict Attorney   of   the  United  States  moved  the   Supreme   Court 
of   the  United   States   for  a  Manda7nus  to   compel  the   allov;ance 
of   such  appeal,   upon  the  follov/ing  papers.) 

-oOo- 


Uo.   I. 

Notice   of  Motion   for  Mandamus. 

Please   to    take  notice,    tliat    on  an  affidavit  ,    with 
a  copy  whereof   you  are  herewith    served,   a  motion  v/ill   be   made 
before   the   Supreme   Court   of   the  United  States,   at   the  next 
term  thereof,    to    be  held    at   the   Capitol,    in  iJie   City   of  Wash- 
in  iton,    on  the  first   Monday  of  December  next,    at   the   opening 
of  the   Court    on  that   day,    or  c.s   soon  thereafter  as   counsel 
can  be  lieard,   that   a  writ  of  Kandamus    issue  from  the  said 
Supreme   Court    to   the   Circuit   Court    of   the  Tenth  Circuit   of 
the  United   States,    in    and   for  the  northern  District   of_  Cal- 
ifornia,   therein  and  thereby  commanding  tlie   said   Circuit 
Court,    or  the   Judges  thereof,    to  allov/  an  appeal   in   tlm  case, 
matter,    or  proceeding  mentioned  and  set   forth  in   the  fore- 
going affidavit,    and  from  the  judgjiient,    decree,   and  final  de- 
cision  of  the   said   Circuit   Court   therein,    to    the   said   Su- 
preme  Court;   and   for  such  other  and  further   order  in  the 
premises   as   shall  be   deemed  fit   and  proper. 

Dated,    October  16th,    1865. 

Yours    etc. , 

Delos   Lake, 

United  States  Attorney. 

To   the  Judges   of   the   Circuit    Court,    Tenth  Circuit. 

-oOo- 


No.   II. 
AfTidayiti   for  Mandamus . 

State   of   California,  ) 

City  and   County    of   San  Prancisco.    )    SS. 

Delos  Lake,    United  States  Attorney   for  the  ITorthern 
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District    of   California,   being   svi^orn,    deposes   and  says: 

Tiiat   on   the  second    di^.y   of  July,    A.   D.    1852,    the 
City   of    San  Prancisco,   a   body   corporate   and  politic,    created 
and   existing  by  and  under  the  lav7s   of   the   State   of  California, 
filed   its  petition   before   the  Board  of   Conuiiis  si  oners   to  As- 
certain   and  Settle  Private  Land   Claims    in  the   State    of   Cali- 
fornia,   praying   for  a  conf  inuat  ion   to   said    city  of   four 
square   leagues    of   land   upon   the   peninsula   on  which  said  city 
is   situated,    and   including  the    site    of   said  city;    which  said 
claim  ¥/as  inade   by  said   grant   of    said  four  leagues  of   land   to 
said  Pueblo,   for  municipal  purposes,    oy  the  former   govern- 
raents   of    Spain  and  Mexico,      Tnat ,   thereupon  and  thereafter, 
such  proceedings  wera  had  by  and   before    said  Board  of  Com- 
nissioners,    that    on  the   tvirenty-f irst   day   of  December,   A.   D. 
1854,    a  decree   v/as   entered  by  s  aid  Board   of  Comnis  si  oners, 
confirming  to    said    city    a  portion  of   said  lands    so  claimed, 
but   not   the  whole   of  the   same,    from  which   decree  the   said 
Ciiy    of    San  Francisco  appealed,    on  the  twenty-ninth   day   of 
August,    A.    D.    1851;    and  the  United  States   also  appealed   on 
the   second    day  of   June,   A,   D,    1856,    and  the   transcript   on 
said  appeals  v/as   duly  filed  in  the   office   of   the   Cleric  of  the 
District   Court    of   the  Northern  District   of   California,   in 
which  district   all  the   lands   so   claimed  are   situated,    on   the 
third  day   of   Ivlarch,    A.    D.    1856.      That   cifterwards,    and   on  or 
about    the  day   of  the  appeal 

on  beloalf   of    the  United   States  \Ta.s   dismissed. 

That   on  the  fifth   day  of   September,   A.  D.    1863, 
the   case  was,    by  an  order  made  by  the   said  District   Court, 
ariu    antered  in   its  minutes,    traiisf erred    to   the    Circuit   Court 
of    the  United   States,    in  and   for  the  Jlorthem  District   of 
California,    and  the   said   transcript   was  thereupon  filed   in 
the    office   of   th.e   Clerk   of   said   Circuit    Court,    on   the  fifth 
day   of   September,   A.    D,    1864,      That   thereupon  and  thereafter, 
such  proceedinfTS  were  had  in   and  by  the  said   Circuit   Court, 
that   on  the   eighteenth  day   of  May,    in' the   year  1865,    a  de- 
cree v/as  made  and   entered  by  said  Circuit    Court,    confirming 
the   said    claim  of   the   said  Cit}'-    of    San  Francisco,    to    said 
four  leagues    of   land,   with  certain   reservations   and  excep- 
tions   sjiecified  in   the   said  decree. 

That   after  the  said  last   mentioned  decree  had  been 
entered,    t]ie  United  States,   by   its  District  Attorney  of   the 
Nortliern  District    of   California,    moved'  the   said  Circuit 
Court,    in  open  Court,    on   or   about    the    tv/e^ity-f ifth  day  of 
Hay,    1865,    to   allow  an   appeal  from   said   decree,    to    the  United 
States   so  applying  therefor,    to   the   Supreme  Court    of  the 
United   States,    v/hich  motion  v/as,   by  an    order,    entered  in  the 
minutes   of   said   Circuit   Court,    on  the  tv/enty-ninth  day   of 
May,    A.    D,    1865,    peremptorily  denied,    upon   the    sole   ground 
that    no    such  e-ppeal  v;as   allov/able   by   lav/,    but   that   the   decree 
of   the   said   Circuit    Court,   v/as  final  in  the   premises. 

A  copy   of   the  final  decree    is  hereto  annexed,   mctrked 

"A", 

A  copy    of  the   order  disDiissing   the   appeal,    is   hereto 

annexed,  narked  "B", 

Del  OS  lake. 

Subscribed  and   sworn  to,    before   rae ,   this    sixteenth  day    of   Octo- 
ber     1865, 

*  '  Geo.   PI.    Crorham,    U.    S.    Commissioner.  ■ 

EyOTIBIT    "A":-     Final  Decree  Confirming   the   Claim  of  the   City  of 
San  Francisco   to    its   Pueblo  Lands,   Entered  May  18th,    1865. 
The   City   of  San  Francisco  vs.    The  United  States. 

(This    decree   is    set   forth   in  full,    c-unte,    page   250,   ITo,    CXXVI . ) 
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REPORT  OF  SPECIAL  OOMITTEE  OF  THE  BOARD  OF  SUPERVISORg  ON  PLAII  FCR 


RESERVATIONS  IH  AID  C0ir7E?AH0ES  OF  OITTSIDE  LANDS* 
Decaaber  lli_1865. 


On  the  eleventh  of  December,  1865,  a  Special  Comnittee  of  the  Board  of 
Supervisors,   consisting  of  Prank  McOoppiii,  E.N.  Torrey,  Monroe  Ashbury,  Chas. 
H.  Stanyan,  Chas.  Clayton,  submitted  a  Report  in  the  matter  which  was  considered 
and  adopted  on  the  twenty-cixth  of  same  month.  ' 

This  report  formed  the  basis  of  a  bill  which  was  subsequently  introduced 
in  the  State  Legislature,  and  passed  both  Houses,  but  failed  to  receive  sanction 
of  the  Executive. 

The  conclusions  arrived  at  by  the  Committee  are  shown  by  their  recommenda- 
tions unanimously  oonsurred  in  to-7;it: 

"FIRST —  That  the  Board  of  Supervisors  be  authorized  to  appoint  three 
Commissioners  who  shall  be  known  as  the  San  Francisco  City  and  County  Land 
Commissioners,  whose  duty  it  shall  be,  as  soon  as  practicable  after  their  appoints 
ment,   to  ascertain  the  character  and  extent  of  claims  to  the  Pueblo  lands  of  the 
City,   and  appraise  the  value  of  the  same,   irrespective  of  the  value  of  inprove- 
ments  thereon. 

"SECOND That  the  said  Commissioners  shall  have  power  to  execute  or  cause 

to  be  executed,  deeds  of  release  andljuitclairas  to  the  parties  in  the  actual 
possession  thereof,   by  themselves  or  tenants,  or  by  their  co-tenants  in  joint  or 
common  tenancy  on  or  before  the     first  day  of  January,   eighteen  hundred  and  sixty- 
fivve,  with  the  reseirvations,  conditions,  and  exceptions  hereinafter  mentioned, 
all  right,  title,   and  claim  of  said  City  and  County  to  the  lands  described  in  the 
aforesaid  decree  of  the  United  States  Circuit  Court,  situated  without  the 
corporate  limits  of  the  City  of  San  Francisco,  as  established  by  an  act  to  re-in- 
corporate said  City,  passed  April  fifteenth  ,   1851;  provided  such  possession  has 
been  continued  up  to  the  present  tiiae,  or  if  interrupted  by  an  intruder  or  tres- 
passer, has  been  or  may  be  irecovered  by  legal  process;   provided  also,   that  no 
claimant  shall  be  entitled  to  hold  more  than  fifty  acres  of   the  said  lands,   and 
that  as  a  condition  precedent  to  the  execution  and  delivery  of    .ajl^  deeds         as 
aforesaid,   the  parties  claiming  the  lands  shall  M  required  to  pay  into  the 
Tre«Bury  of  the  City  and  County  of  San  Prancisfio,   for  a  tract  not  exceeding  ten 
acres,    ten  per  cent  of  its  appraised  value,  and  for   every  additional  ten  acres  up 
to  fifty  acres,  ten  pre  cent  shall  be  added;  thus,   there  shall  be  charged  for  ten 
acres  ten  per  cent;   for  the  second  ten  acres  twenty  per  cent;   for  the  third  ten 
acres   thirty  per  cent;   for  the  fovurth  ten  acres  forty  per  cent  LJid  for  the  fifth 
ten  acres   fifty  per  cent  of  its  appraised  value  and  in  the  same  proportion     for 
fractional  quantities. 

"THIRD That  where  a  tract  of  land  exceeds  in  quantity  the  limit  herein 

expressed  and  defined,   the  claimant  shall,   before   receiving  a  deed  as  aforesaid, 
be  required  to  quit-claim,   and  peaceably  deliver  the  poesession  of  any  surplus 
so  held  and  claimed  to  the  Commissioners,   for  the  use  and  benefit  of  the  City  axU 
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County  of  San  Francieco,   to  be  disposed  as  hereinafter  recoinnended,  provided  the 
parties  in  possession,  whose  claiias  are  recognized  by  the  Commissioners,  9?iall 
be  authorized  and  required  to  locate  in  one  compact  body,   as  nearly  as  possible, 
the  quantity  of  land  allotted  to  them,   and  to  which  they  shall  be  entitled; 
provided,  always,   that  the  anount  of  the  taxes  levied  dn  said  lands  and  paid  by 
the  clctiiti£ints  or  their  grantors  to  the  City  and  County  of  San  Francisco,   for 
municipal  purposes,   since  the  year  1860,   shall  be  credited  to  the  said  claimants 
and   reckoned  as  a  part  of  the  amount  to  be  exaoted  by  and  paid  to  the  City. 

FOURTH That  the  Coinmisr^ioners,  with  the  conciirrence  of  the  Board  of 

Supervisors,   shall  be    renfjiiired  to  lay  off  and   reserve  one  or  nore  Public  Parks, 
and  to  lay  off,  appropriate  end  reserve  sufficient  lands  for  charite.ble  objects,    I 
and  City  Cemetery,   and  for  schools,  hospitals  and  engine  house  lots,   or  for  other 
necessary  public  purposes,  at  convenient  distances,  with  a  view  to  provide   for  the 
wants,    comfort,  health,   and   recreation  of  the  inhabitants  of   the  City;     provided, ! 
that  if  the  lands   claimed  by  any  v&lid  claimant  shall  be  taken  for  any  of  the 
aforesaid  purposes,    equivalent  allotments  shall  be  provided  for  them  by  the 
Commissioners  out  of  the  nearest  ungranted  lands  to  siich  Vcilid  claim,  or  where 
this   cannot  be  done  the  City  shall  pay  for  the  lands  so  taken  at  the  same  rates 
charged  by  her  for  lands  to  be  grcjnted,  according  to  the  terms  hereby  recommended; 
provided,  also,   that  the  improvements  thereon  shall  be  paid  for  at  their  full 
appraised  value,  said  appraisement  to  be  made  by  the  Coramissioi'ers. 

"FIFTH That  the  residue  of  said  lands  shall  be  sold  at  public  sale,  undeif 

tEce  direction  of  the  Commissioners,   in  such  quantities     and  upon  such  terms  as 
will  enjible  persons   of  limited  means  to  purchase  homesteads — ^provided  the  Commis- 
sioners shall  have  power — and  it  shall  be  made  their   duty  to  remit  to  the  parties 
purchasing,    fifty  per  cent  of  the  amount  remaining  due  and  unpaid  to  the  City  on 
account  of  purchases,   to  all  those  who  shall  within  one  year  from  the  date  of 
sale  expend  a  sum  equal  to  fifty  per  cent  of  the  purchase  price  of  their  lots,  in 
fencing,   building  upon  and  othenvise  improving  the  scone,   provided  also  the  teitns 
of   the  sale  sJiall  be  one-third  cash,   one-third  in  one,   and  the  balance  in  two  years 

"SIXTH- —  That  the  proceeds   of  such  sale  as  well  as  all  moneys  received  for 
grants   of  land  made  as  aforesaid,   shall  be  paid  into   the  Treasury  of   the  City 
and  County  of  San  Francisco,   and  shall  constitute  a  fund  to  pay  for  lands  taken 
by  the  City  of  San  Francisco,   for  the  purposes  herein  mentioned  and  in     the 
manner  heretofore  expressed,  and  for  the  opening  of  free  roa.ds  through  said  lands 
to  the     ocean  beach,   and  for  the  improvement  of  the  grounds  reserved  for  a  public 
park  of  parks." 

The  effect  of   the  Executive  Veto  v/as  to  return  the  subject  matter  to  the 

Board  of  Supervisors,   in  which  body  it  was  subsequently  taken  up  and  referred  to 

!{  a  new  Committee,   composed  of  Supen/isors  Clement,  Howell,  Ashbury  McCoppin,  Stanyan. 

j  known  as  Order  No. 733. 

i  This  Committee,   on   the  seventeenth  of  September,   1866,   introduced  an  order/which 

i  was  passed  for  printing,  and  on  the  twenty-fourth  of   the  same  month  referred  to 


the  Judiciary  Committee,  by  which  it  was  favorably  reported  with  amendments, 
,  October  1st,   and  again  passed  for  printing;   on  the   eighth  of  same  month  was   finall' 
passed,  received  the  signature  of  the  Mayor  on  the  twelfth  of  October. 
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imiBAHE  TC  U.S.   OIRCTTIT  DOTTHT  T'^  ALLOW  APPEAL  FROM  U.S.   CIKOITIT  nOUP.T. 

(Janiiary  29,  1866) 

Supreme  Court,  U.S. 
1865   TDeo.   Terra, 
No.  9.     Ori£inc.l 

,  Mand£u.ius. 

Filed  June  12,   1866 

Gcoi-C.  G-orhara 

Clerk  of  the  U.S.  Circuit  Court 
Nor.  Dist.  Cal. 

United  States  of  Anerica    ss. 

The  President  ^f  the  United  States  of  ixierica: 

To  the  Honoratle  Judges  of  the  Circuit  Court  of  the  United  States,  fcr  the 

northern  District  of  Califomia. 
Greet ing: 

Whereas  lately,  in  the  Circuit  Court  of  the  United  States  for  the 
ITorthem  District  of  California  before  you,  or  sone  of  you  in  a  cause  between 

the  City  of  San  Francisco,  appellant,  an'5  thf?  United  States,  appellee,  an 
order  was  entered  on  th?  29th  day  of  Hay,  1865,  denying  the  motion  for  cin  appeal 
to  the  Supreme  Court  of  the-  United  States  fron  the  decree  of  said  Circuit  Court 
entered  on  the  18th  day  of  May,  1865  in  said  cause--  And  whereas  at  the  present 
term  of  the  Supreme  Court  of  the  United  Sta,tes  begun  and  held  at  the  City  of 

Washington  on  'he  first  Monday  df  December  in  the  year  1865,  the  Attorney 
General  of  the  United  States  did  on  'he  22nd  day  of  said  tem,  file  a  certain 
Motion,  iiffidavits  and   exhibits  thereto  attached  for  a  writ  of  mandamus  to  be 

directed  to  the  Circuit  Court  of  thf^  Tenth  Circuit  requiring  and  commanding 
the  said  Circuit  Court  of  the  Judges  thereof  to  allow  an  appeal  on  behalf  of  the 
United  States  ir  the  said  caiise  from  the  decree  of  the  sidd  Circuit  Court  tlierein 
to  the  said  Supreme  Court  of  the  United  States,  and  for  such  other  and  further 
order  in  th"  premises  as  shall  be  deemed  ■^it  and  proper  —  And  --hereas  afterwards 
to  wit  at  the  same  tem  of  th*?  said  Suprsmo  Court  the  said  motion  coming  on  to 
be  heard  on  the  affidavit  and  exhibits  thereto  attached  and  upon  the  argum.ent3  of 
counsel  thereupon  had  as  well  in  support  of  as  a.gainst  the  same,  it  is  considered 
ordered  and  adjudged  by  th?  said  Supreme  Court  that  the  writ  of  the  United  States 
issue,  requiring  raid  commanding  the  Judges  of  the  Circuit  Court  of  the  United 
States  for  the  IToirthern  Di:?trict  of  California  tc  allov;  an  appeal  as  prayed 
fox-,  in  the  case  of  the-  City  of  "^^an  Francisco  vs.  The  United  States,  from  the 
decree  of  the  said  Circuit  Court  entered  in  said  cause  on  the  eigliteotiltiih  day  of 
;.Iay  1865  and  to  issue  all  and  every  process  necessary  to  perfect  said  appeal. 
You,  therefore  e.re   hereby  comr-ifrnded  that  imr::ediately  after  the  receipt  of  this 

writ  and  without  delay,  you  do  allow  the  appeal  in  said  cause  on  behalf  of  the 
United  States  as,  i.ccordin-;  to  the  right  and  justice,  and  the  laws  of  the 
United  States  —  so  that  complaint  he   not  again  made  to  the  said  Supreme  Court, 
and  that  you  c.'^rtify  perfect  obedience  and  due  execution  of  this  vrro-t   to  the 
said  Supreme  Cour^  ^tc  be  held  on  " 'tKe"  first  Monday  of  Decanber  next  and 
return  then  and  there  this  writ. 

Witness  th;-?  Honorable  Salmon  P.  Chase  Chief  Justice  of  said  Supreme 
Court,  the  twenty-ninth  day  of  Jcuiuarj''  in  the  year  of  our  Lord  one  thousand 
eight  hundred  r-nd  sixty  six. 

(Signed  D.  W.  Hiddleton 

Clerk  Supreme  Court  U.S. 
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AN  ACT  TO  QTTIET  THE  TITLE  TO  CERTAIN  LANDS 
WITHIN  THE  CORPQRfl.TE  LIMITS  OF  THE  CITY  AND  COUNTY  OF 

SAN  FRANCISCO. 


March  8^  1866, 


BE  IT  ENACTED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTA- 
TIVES OF  THE  UNITED  STATES  OF  AMERICA  IN  CONGRESS  ASSEl^IBLED,  That 
all  the  right  and  title  of  the  United  States  to  the  land  situated 
within  the  corporate  limits  of  the  city  of  San  Francisco,  in  ties 
State  of  California,  confirmed  to  the  city  of  San  Francisco  by 
the  decree  of  the  circuit  court  of  the  United  States  for  the 
northern  district  of  California,  entered  on  the  eighteenth  day 
of  May,  one  thousand  eight  hundred  and  sixty- five,  be,  and  the 
same  are  hereby  relinquished  and  granted  to  the  said  city  of  San 
Francisco  and  its  successors,  and  the  claim  of  the  said  city  to 
said  land  is  hereby  confirmed,  subject,  hov/ever,  to  the  reserva- 
tions and  exceptions  designated  in  said  decree,  and  upon  the  fol- 
lowing trusts,  namely,  that  all  the  said  land,  not  heretofore 
granted  to  said  city,  shall  be  disposed  of  and  conveyed  by  said 
city  to  parties  in  the  bona  fide  actual  possession  thereof,  by 
themselves  or  tenants,  on  che  passage  of  this  act,  in  such  quan- 
tities and  upon  such  terms  and  conditions  as  the  legislature  of 
the  State  of  California  may  prescribe,  except  such  parcels  there- 
of as  may  be  reserved  and  set  apart  by  ordinance  of  said  city  for 
public  uses:   PROVIDED,  HOWEVER,  That  the  relinquishment  and 
grant  by  this  act  shall  not  interfere  with  or  prejudice  any  valid 
adverse  right  or  claim,  if  such  exist,  to  said  land  or  any  part 
thereof,  ^^hether  derived  from  Spain,  Mexico,  or  the  United  States, 
or  preclude  a  judicial  examination  and  adjustment  thereof. 

Approved,  March  8,  1866. 
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AN  ACT  iiUTHORlZII!G  FINAL  JUDGiiEIITS  QUIETINO  TITLE  TO  LAlIDS   IN  THE 
CITY  AIID  COUEIYOF  SAIl  FPiiNCISCO   TO  BE  RECORDED. 

(  Approved  March  31j  1866) 

THE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA,  REPRESEITTID  IN  SEIIATE  Aim 
ASSBIBLY,   DO  ENACT  AS  FOLLOWS: 


Section  1.  Pinal  judgments  quieting  titles  to  land  in  the  Citj'-  and 
Count3''  of  San  Pi-ancisco,  may  "be  recorded  in  the  office  of  the  Recorder  of  the 
City  and  County  of  San  Francisco  in  the  same  manner  and  at  the  same  expense  as 
deeds  of  conveyance  aris  hr  law  autliorized  to  be  there  recorded.     And  from  and 
after  the  tine  of  so  recording  the  aanic,   they  shall  be  deemdd  and  held  to  impsrt 
notice  to  third  persons  as   fully  as   though  they  were  conveyexnces.     Final  iudgnentS 
aforesaid  heretofore  recorded  in  said  Recorder's  office,  if  recorded  in  books 
of  deeds   therein,   shall  impart  notice  as  aforesaid  without  necessity  of  recording 
the  same  a  second  time. 
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OP.D'm  jXLLOWDIG-  appeal  to  TT.I5.  SIJPRHiE  nOITRT. 

(June  12,   1866) 

U.  S.  Circuit  Court.  Horthem  District, 

The  City  of  San  Francisco 

vs 

The  United  States. 

Filed  June  12,   1866, 

G.  C.  Q-orhain  Olerk. 

U.  S.  Circuit  Court,  ITor»  Dist,   Cal.  Juji*^  Term,   1866.     Present  Hon.   S.J.   Field^' 
Assoc.  JuB.  TT.s.  Sup.   Court.     June  12,    1866. 

The  City  of  San  Francisco        ) 

vs.  ) 

The  United  States         ) 


On  reading  the  mafldate  of  the  Suprerae  Court  of   the  United  States   bear- 
ing dfete  on  the  twenty-ninth  day  of  Janrmry  one  thousand  ■■^ight  hundred  and 
sixty-six  directed  to   the  Judges  of  this  Court,   coiamanding  then  to  allow 
an  appeal  on  behalf  of   the  ''^nited  States   to  the  Supreme  court   fro:n  thn  decree 
of  this  Court  entered  in  the  above  entitled  cause  on  the   eighteenth  day  of 
:vlay  oiie  thousand  eight  hrndred  and  sixty-five,   it  is  CPJDKEU'I)  in  obediance 
to  said  roandate,    '"h^Lt  an  appeal  to   thr  Supreme  Court  on  behalf  of   the  United 
States  frojr.  the  decree  of  this  Court  in  the  above  entitled  cause  entered  on 
the  Eighteenth  day  of  Iviay,   One  thousand  eight  hundred  .-ind  sixty-five  be     rJid 
the  same  is  hereby  granted,  and  Vaat  a  certified  transcript  of  the  record  of 
the  proceedings  in  ths  said  cause  be  sent  to  the  said  Supreme  Court  without 
delay. 

San  Francisco  June  12,   1865. 

A  true   copy  fro::  the  minutes  of  the  U.S.  Circuit  Court,   June  12,  1865. 

Ceo.   C.  Gorham 

Clerk. 
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OKDSR  ALLOWDIG  APPEAL  OTT  F.rT-IALF  OP  OITY  OP  SAM  FEAIIOISOO     ALLOWED. 

(June  12,  1866.) 
The  City  of  San  Francisco 

The  United  States. 


Order 
allowing  appeal  or.  bs^half  of  the  City- 
Filed  Sept.   3d,   1866. 

G-eo.   C.  Crorhcan 

Clerk. 
Circuit  Court  of   the  TTnited  States   for   t-i-  ITortheni  District  of  California. 

The  City  of  San  Francisco) 

vs    .  ) 

The  United  States.  ) 


And  now  at  this  day  appears  th/^  City  of  San  Frabcisco  by  John  W. 
Dwir.Glle,   Fsq.,   her  r.ttorney  in  this   case,  and  moves  thett  an  appeeil  be 
allowed  on  behalf  of  thc=  said  City  front  so  much  of  the  fiiu'J.  decree  of 
confiiT.i£ition,  rendered  herein  on  the  eighteenth  day  of  liay  One  Thousand 
Ei^ht  Kundred  and  sixty-five,   as  includes  in  the  estimate  of   the  quantity 
of   four  square  leagues   confiiTied,   the  parcels  of  land  which  have  been 
heretofore   reserved  as  dedicated  to  public  uses  by  the  United  States,   and 
inasmuch  as  &  motion  in  the  saiae  terras  was  nade  on  the  part  of  the  City 
iireediately  after  the  rendition  of  said  decree,  and  was  en  the  twenty-ninth 
day  of   said  Ma-y  denied  on  the  ground  that  said  decree  was  not  subject  to 
appeal;  and  the  Supreme  Court  has  since  adjudged  that  the  said  decree  was 
subject  to  appeal;   it  is  therefore  ordered  and  decreed  that  the  metier;  be 
granted,   and  that  Sci.id  appeal  on  the-  part  of   the  City  of  Sc,n  Francisco  be 
allowed  and  entered  nunc  projtunc     as  of  said  eighteenth  day  of  May  one 
thouscind  eight  hr.ndred  and  sixty-five. 

September  3d;  1866. 

(Signed)     Field 

Circuit  Judge. 


.jCp    "iss: 


ORDER  NO.   733. 


(PASSED  OCTOBER  8.    1866;   APFROVED,    OCTOBER  12.   1866) 
(REPEALED  BY  ORDER  NO. 800,   lUCRCH     S?,    1868) 


For  settlement  and  quieting  of  the  title  to  lands  in  the  City  aid 
County  of  San  Francisco,   situated  aJoove  high  water  nark  of  the  Bay  of  San  Francisco 
and    the  Pacific  Ocean,   and  without  the  former  corporate  limits  of  the  City  of 
San  Francisco. 

The  people  of  the  City  and  Comnty  of  San  Francisco  do  ordain  as  follows: 

Section  1.  Imnediately  after  the  passage  of  this  Order,   the  Board 

of  Supervisors  shall  proceed  to  devise    and  adopjf  a  plan  for  the  subdivision 
of  blocks  and  lots  all  lands   not  reserved  to  the  United  States,  situated  on  1' 
the  Peninsula  of  San  Francisco,   and  ^vithin  the  present  corporate  limits   of  said 

City  and  County,  and  above  the  natural  ordinary  high  water  mark  of  the  Bay  of        j 
San  Francisco  and  the  Pacific  Ocean,  as  the  same  existed  on  the  seventh  of    July    ' 
1846,   and  without  the  corporate  limits  of   the  City  of  San  Francisco  as  defined 
in  the  Act  to  re- incorporate  said  City  passed  by  the  Legislature  of  California 

on  the  fifteenth  day  cf  April,   1851,  so  far  as  said  board    may  deem  such  subdi- 
vision necessaryjand  to  select  and  set  apart   for  public  uses  such  lots  a.nd 
portions  of  said  land  as  said  board  may  deem  necessary"-,   subject  to  the  limitations 
and     provisions  hereinafter  in  this  order  contained* 

Section  2»  After   the  adoption  of   the  pltm  provided  for  in  Section  1 

of  this  Order,   the  Board  of  Supervisors, shall  cause  to  be  made  a  map  of  said 
lands  according  to  said  plans.     Such  a  map  shall  show  the  streets  and  public 
highways,  the  blocks  formed  "by  the  intersection  of  the  streets  and  public  high- 
ways,  and  the  lots   into  which  said  blocks   shall  be  subdivided)  and  upon  such 
maps  shall  b'/  designated  the     lots  and  portions  of  land  set  apart  for  public 
uses,  and  the  particular 'Use  for  which  each  lot  or  portion  of  Isaid  shall  have 
been  set  apart. 

Section  3.  Upon  the  completion  of  the  map  provided  for  by  Section  2 

of  this   Order,   it  shall  be  deposited  for  public  inspection   in  the  office  of  the 
Clerk  of  the  Board  of  Supervisors,  and  there  remain  for  a  pe4iod  of  sixty  days 
and  notice  shall  be  published  in  three  of  the  daily  papers  during  the  whole  time 
that  said  map  shall  remain  in  said  office. 

Section  4.  Any  person  having  or  clftiminf  any  interest  in  any  portioiin 

of  said  lands  under  and  by  virtue  of  any  of  the  provisions   of  this  Order,  may 
at  any  time  before  the  completion  of  said  map,   or  while  the  same  shall  remain 
in  the  office  of  the  Clerk  cf  the  Board  of  Supervisors   for  public  inspection, 
present  to  the  Committee  on  Outside  Lands  hereinafterx|irexiiis!sbcfB£3?in  this  order 
provided  for,  a  description  aid  diagram  of  the  lands  in  v/hich  he  shall  so 
claim  an  interest,   and  have  the  same  lelineated  on  said  map,   and  may  also  preseitt 
to  the  said  Committee  in  writing  his   objections  to  the  location  or  use  of  any  lot 
g^ggjtion  of  land  designated  on  said  map  as  set  apart   for  public  uses  and  em- 
braced within  the  description  and  diagram  presented  by  him,   but  no  claim  shall 
be  delineated  upon  said  map  by  said  Comnli*t«e,  unless  all  taxes  have  been  paid 

thereon  for  the  five  fiscal  years  preceding  the  year  beginning  July  Ist,  1866. 

Section  5.  After  the  said  map  shall  have  remained  in  the  office 

of  the  Clerk  of  the  Board  of  Supemrisors   for  the  said  period  of  sixty  days  as 
provided  in  Section  3  of  this  Order,   the  Board  of  Supervisors  shall  examine 
the  objections,   if  any,  made  thereto,  and  may  make  such  alterations   in  the 
location  or  designation  cf  any  lots  or  portions  of  land  set  apart  for  public  uss 
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as  may  be  necessar/  to  obviate  any  objection  which  the  said  Board  may  deem  just 
and  proper;  provided,  that  no  alteration  shall  be  made  which  shall  effect  any  person! 
whose  claim  shall  have  been  delineated  on  said  map,  and  who  shall  not  have  roade 
any  objection  to  the  location  or  designation  of  the  lots  or  portions  of  land  set 
apart  for  public  uses. 

Sec.  6.   As  soon  as  the  alterations  provided  for,  in  Section  5  of 
this  Order, shall  have  been  made  and  delineated  on  said  map,  the  said  map  shall 
become  and  be  the  official  mar  of  said  lands;  and  the  portions  of  land  thereon 
designated  as  public  streets  and  highways  shall  become  and  be  dedicated  to  public 
use  as  streets  and  highways:  and  the  lits  and  portions  of  land  thereon  designated 
as  set  apart  for  other  public  uses  shall  severally  become  and  be  dedicated  to  the 
uses  fon^hich  they  severally  shall  have  been  set  apart. 

Sec.  7.   No  lot  set  apart  for  public  use,  other  than  a  park,  plaza, 
cemetery  or  public  square,  or  for  the  erection  thereon  of  a  City  Hall,  ot   buildijqgs 
for  a  City  Library,  Hospital  or  an  Asylum,  sheill  exceed  in  extent  two  fifty -vara  j 

lots;  and  no  tract  or  portion  of  land  set  apart  for  a  plaza  or  public  square, 
shall  exceed  in  extent  four  whole  blocks,  formed  by  the  intersection  of  the  main  ; 
streets  of  the  plan;  and  the  tract  or  portion  of  land  set  apart  for  a  cemetery   | 
shall  not  exceed  in  extent  two  hundred  acres,  nor  be 'less  than  one  hundred  acres; 
and  the  tract  or  ::ortion  cf  land  set  apart  for  a  public  park  shall  not  be  less  tham 
three  hundred  acres. 

Sec.  8.   In  addition  to  the  streets  and  highways  not  less  thaim 
one~twentieth  nor  more  than  one-tenthpart  of  any  tract  which,  including  streets 
and  highways, does  not  exceed  fifty  (50)  acres  in  extent,  shall  be  set  apart  for 
public  use;  but  if  any  tract  by  the  provisions  of  this  Order  would  pass  to  one 
person,  shall  exceed  fifty  ijSO)  acres  in  extent,  including  streets  and  highways, 
there  shall  be  set  apart  for  public  use  other  than  a  public  park,  and  for  a 
cemetery,  and  in  addition  to  the  streets  said   highways,  not  less  than  one-twentieth 
not  more  than  one-tenth  part  of  fifty  (50)  acres;  and  not  less  than  one-tenth  part 
of  all  above  fifty  (50)  acres,  from  any  tract  which  by  the  provision  of  this  Order, 
would  pass  to  a  number  of  persons  as  joint  tenants  or  tenants  in  common,  so  much 
shall  be  set  apart  for  public  use  and  no  more,  as  h>gh  the  provisions  of  this 
section  might  be  set  apart  if  the  interests  of  the  respective  tenants  i^ere  several, 
and  divided.  If  oj£  any  tract  less  in  extent  than  one-half  of  a  block,  formed  by   i 
the  intersection  of  the  main  streets  of  the  plan,  a  portion  shall  be  set  apart   I 
for  public  use,  other  than  for  a  public  park,  or  for  a  cemetery,  or  for  streets 
and  highways,  the  person  or  persons  to  whom  said  tract  would  pass  by  the  provisions 
of  this  Order,  may  pvirchase  the  amount  so  set  apart  for  public  use,  by  payment, 
to  the  City  and  County,  in  gold  coin,  the  value  thereof;  the  value  to  be  determined 
by  the  Board  of  Supervisors  on  the  report  of  the  Committee  on  Outside  Lands.     j 

Sec.  9.    The  tract  or  portion  of  land  set  apart  and  designated  on  said: 

map  as  a  Public  Park,  ar^  the  tract  or  portion  set  apart  and  designated  thereon 

as  a  cemetery,  and  the  several  portions  thereon  designated  as  public  streets  and 

highways,  shall  be  deemed  absolutely  dedicated  as  such;  but  persons  who,  by  the  . 

provisions  of  this  Order  would,  but  for  such  dedication,  be  entitled  to  any  of 

the  lands  embraced  v/-ithin  such  Park  or  Cemetery,  shall  be  entitled  to  receive 

compensation  for  their  claims  to  portions  to  which  they  would  be  so  entitled  less 

the  deductions  which  might  be  made  therefrom  according  to  the  provisions  of  Sectiqn 

8  of  this  Order,  such  compensation  to  be  made  according  to  the  value  of  the  lands 

taken,  the  value  to  be  determined  by  the  Board  of  Supervisors  on  the  report  of  the 

Committee  on  Outside  Lands;  but  no  person  shall  be  entitled  to  receive,  either  under 
the  provisions  of  this  Section  or  Section  8  of  this  Order, compensation  for  any 

lot  or  portion  of  land  set  apatt  for  public  use  unless  his  claii'i  shall  have  been 
jjdelineated  on  the  map  hereinbefore  in  this  Order  provided  for,  nor  until  all 
■  conflicting  claims  to  such  lot  or  portion  of  land  shall  have  been  fully  determinsSi, 
and  no  person  shall  be  entitled  to  receive  compensation  for  any  portion  of  land 
included  on  any  street  or  highway. 


voiq  {loqoiq  bn:. 
Isria  sntalz  saorfv 
■3*  fto.fooafcfo  vn. 


:5J;^'^r 


'■f'l   Bfl 


■-•-     *■■■     ;^-- 


•I  a   J  ox 


To  ftor.ttf/ 


"nror? 


i  JJOX 

r-  r  -  ,.r. 


,  P  .-fr 


•TOO   rti 


ton  fcrrij   iesiob  ( 


L.L  .^>X  aj  AJ\J       iiO        UO.Wvt  Xi>IuXO  V        -V.^w 


SiU  rxo  e: 


Y3"'tx 


oiiaot; 

i*  JiZZj 

.  iiu    *  4    .u,  ..iVXli)  hrij:: 

•'^  "^o    , 

^0   nott^t'-ri-yinl  sti: 

:3is.i  •: 

:- .  r     ,■.  f  ^ 

'-rO     ■-. 

j-XO   SffT    0^ 


^■9  8 


1  itoitioq 


?rfw  artoR*l? 


j'BgfJXi 


1^  :' 


Sec.  10.       No  conveyance  of  a-ny  tract  of  land,  or  any  interest  therein 
irade  after  th_e  -ighth  day  of  Llarch,  1866,   shall  be  regarded  in  the  selection 
and  desigmitdan  of  lots  and  portions  of  land   for  public  use;   but  tlie  amount 
of  land  that  may  be  reserved  and  set  apart  for  public  use  shall  be  deterrained 
by    the  claims  and  possessions  as  they  existed  on  the  eighth  day  of  Iferch,  1866. 

.  Sec. 11.       All  that  portion  of  the  land  described  in  section  1  of 
thic  Order  which  lies  south  of     a  line  drawn  due  south  eighty-one  degrees 
and  thirty-five  minutes  east  magnetic,   through  Seal  Rock  and  west  of  a  line 
easterly  not  less   than  two  hundred  feet  from  ordinarj'-  high  water  nark,   is 
hereby  reserved  and  set  apart  for  the  public  use  as  a  public  highway. 

Sec.  12.     The  City  and  County  of  San  Francisco  hereby  relinquishes 
and  grants  all  the  right,   title  and  claim  v/hich  the  said  City  and  County  now 
has  or  may  hereafter     acquire  as  the  successor  of  the  Pueblo  of  San  Francisco, 
or  as  the  grantee  or  patentee  of  the  United  States,     in  and  to  the  lands 
hereinbefore  in  this  Order  described,  and  not  excepted  or  reserved,,  or  intended 
to  be  excepted  or  reserved  by  any  of   the  precetiding  sections  cr  provisions  of 
this  prder,   and  which  may  not  be  set  apart  for  public  use  under  any  of  the 
preceding  sections  or  provisions,   and  upon  which  shall  be  paid  previous   to   the 

first  day  of  April,  1876,  all  taxes  which  have  been  assessed  thereon,   during 
the  five  fiscal  years  preceding  the  year  beginning  July  1st,  1866,   unto    the 

persons  or  the  heirs  or  assigns  of  persons  who  vere  on  the  eighth  day  of  March 
1866,   in  the  actual  bona  fide  possession  thereof,     by  themselves  or  their  tenants 
or  having  been  oysted  from  such  possession  before  or  sine©  said  day  have  recover- 
ed or    may  recover  the  same  by  legal  process.     And  it  is  hereby  declared  to  be 
the  intent  and  object  of  thissection  to  pass  the  right,   title,  and  claim  of 
the  said  City  &nd  County  in  and  to  every  tract  or  portion  of  said  land,  except 
the  portions  that  are  or  may  be  reserved  as  aforesaid,  possessed  by  one  person, 
unto  the  possessor  therefi  in  severalty;  and  every  separate  tract  or  portion 
thereof,   except  the  portions  th^t  are  or  may  be  reserved  as  aforesaid  possessed 
by  more  than  |f  one  person  jointly/in  common,   unto  the  possessors  tlaereof  jointly 

or  in  common. 

Sec.  13.     The  grant  and  relinquishment  by  this  Order  made,  shall  be 
subject  to  the  selections,    reservations,  and  consitions  gereinbefore  in  this 
Order  made  and  provided  for. 

Sec.  14.     A  Committee  of  three  members  of  the  Board  of  Supervisors 
shall  be  chosen  by  said  Board,  whose  duty  it  shall  be  to  prepare  and  report  to 
the  Board,  the  plan  provided  for  in  Section  1  of  this  Order,  to  supervise  the 
.paking  of  the  map  provided  for  in  Section  2,  to  select,  set  apart,  and  designate 
the  lots  and  portions  of  land  hereinbefore  provided  to  be  set  apart  for  public 
use,  and  generally  to  superintend  the  carrying  out  of  the  provisions  of  this 
Order;  all  the  acts  of  said  Committee  to  be  subject  to  the  approval  of  the  i 

Board  of  Supervisors.  I 

Sec.  15.     Whenever  a  survey  shall  be  required     to  determine  the 
boimdaries  of  any  clam  or  portion  of  any  claim,  whether  ordered  by  the  Committee 
or  requested  by  the  claimcints,   the  expense  of  such  survey  shall  be  borne  by 
such  claimants,;  and  no  survey  shall  be  received  by  the  Committee,  except  it 
shall  have  been  made  by  the  City  and  County  Surveyor,   or  a  Surveyor  designated     ' 
by  the  Committee;   and  the  amount  of  compensation  for  such  suirvey  shall  be  fixed  ; 
iyy  the  Committee  at  a  reasonable  rate  not  to  exceed  the  ordinary  charges  for 
such  services. 

Sec.  16.     The  compensation  which  mujr  become  due,  by  virtue  of  sections  ; 
8  and  9  of  this  Order,   shall  be  made  in  such  manner  as   the  Lggislature 
may  hereafter  provide. 

Sec.  17.     This  Order  afeall  take  effect  from  and  after  its  passage. 
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ORDER,   NO.  748 
TO  E3gPEDITE  THV  SFiTTLriiEITT  OF  LAID  TITLES  IH  THE  CITY  AHD  COUIJTY  OF 

SAH  FRMCISCO> 
CAppEoved  December  22,   1866) 


Whereas,   the  duly  constituted  authorities  of  the  City  of  San  Francisco 
have,   by  ordinances  and  orders,   ceded  the  lands  of  said  City  and  County  4o   the 
parties  in  the  possession  thereof,  subject  to  the  exceptions  and  reservations 
iln  said  ordinances  and  orders  contained;   and 

WIIBREAS,   It  is  desirable   that  all  parties  should  be  quieted  and 
secured  in  the  possession  of  the  lands  rightly  possessed  by  them,   to  v/hich  the 

City  and  County  of  San  Francisco  claims   title ^UOW,   THEREFORE,   THE  PEOPLE  OP 

THE  CITY  AW  COUNTY  OF  SAN  FRANCISCO  DO  ORDAIN  AS  FOLLOWS: 

Section  I»  Upon  receiving  a  petition  from  any  person  or  persons, 

claiming  that  they    by  themselves,   their  tenants,  or  the  persons  through  v;hom 
they  claim  or  der^ive  possession,  have  been,   fix>m  and  including  the  isi^th  day  of 
March,  1866,   and  still  are  in  the  possession  of  any  of  the  lands  described  in 
the  decree  of  Jtistice  Field,   of  the  U.S.  Circuit  Court,   confirming  the  cladjn  of 
the  City  and  County  of  San  Francisco,   entered  November  2,  1864,  in  the  Circuit 
Court  of  the  United  States     for   the  Hortliem  District  of  the  State  of  California, 
■or  embraced  within  the  corporate  limits  of  the  City  af  San  Francisco,    (and  above 
.high-water  mark),  as  defined  in  the  act  to  re-incorporate  said  City,  passed  by 
the  Legislature  of  the  State  of  California,   on  the  15th  day  of  April,   1851,   and 
•that  such  lands  have  not  been  sold,   leased,   dedicated,   resejrvQd  or  conveyed  by 
authority  of  the  said  City  and  Counjvbf  San  Francisco,   or  the  United  States,   to 
emy  one     for  any  purpo«e,  asking  for  a  grant  from    said  City  and  County,   the 
Board  of  Supervisor  shall  proceed  to  act  thereon  as  liereinafter  provided. The 
petition  shall  he  verified  by  the  oath  or  affiimation  of  the  party  in  whose 
behalf  the  petition  is  presented,   or  by     some  one  acting  as  his  agent,   and  convep- 
sant  with  the  facts  detailed  in  the  petition. 

convi  Sec»   2.       All  petitions  mentioned  in  the     first  section  of  this  Order, 

shall  be  refer?pd  to   t^e  Committee  on  Outside  Lands;   said  committee  shall  appoint 
a  clerk,  who  shall  be  a  Notary  Public,   to  perfom  the  duties  herein  prescribed. 
The  party  presenting  the  said  petition  may  appear  before  said  clork,  and  make 
proof,   verbal  and  documentarjf,   of  the  truth  of  the  matters  alleged  in  his  petition 
Copies  of  the  documentary  evidence  shall  be  filed  with  said  clerk,  and  the  oral 
testimony  shall  be  reduced  to  writing  by  said  clerk  and  subscribed  by  the  witness. 
The  proofs  of  the  petitioner  being  closed,   the  said  comirdttee  shall  proceed  to 
consider  the  same,   and  shall  make  such  report  and  recommendation  thereon  as  to 
them    shall  seem  just  and  proper  in  the  premises.  The  said  committee  shall  file 

with   the  Clerk  of   the  Board  of  Supervisors  the  testimony  taken  as  aforesaid, 
together  with  a  report  of  the  said  committee;   and  said  report  shall  be  submitted 
to  the  Board  of  Supervisors  for  their  approval,  and  if,  in  their  judgment,   the 
claim  of  the  petitioner  is  well  founded,    they  shall,  by  an  order  entered  in  their 

minutes,  adjudge  and  award    a  grant  of  swch  lands  to  the  petitioner  or  petitioners 

therefor,  less  the  amount  reserved  for  public  xise.     The  said  Board  shall    -there- 
upon give  public  notice  of  their  award,   by  a  ndtice  published  for  at  least 
once  a  week  for  three  successive  weeks,   in  some  daily  public  newspaper  published 
in  tlie  City  and  County  of  San  Francisco;  which  notice,  shall  specify  the  name  of 
the  applicant,    the  date     and  filing  of  his   petition, and  the  tract  of  land 
awarded  by  a  good  and  sufficient  description  thereof. Proo|  of  publication  of 
said  notice  shall  be  made  in  the  manner  now  or  hereafter  required  by  law  for  the 
proof  of  publication  in  civil  process.  The  clerk  of  the  said  comraittee  shall  be 

allowed  the  same  compensation  for  taking  the  oath  or  affirmation  of  witnesses 
and  for  reducing  the  testimony  to  writing,  as   is  now  allov/ed  by  law  to  Noiaries 
Public  for  like  services  on  taking  depositions.   The  compensation  herein  allowed 
the  clerk  of  said  comi:iittee  shall  be  paid  to  said  clerk  by  the  party  presenting 
the  i  etition. 
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Sec»  3.   Upon  receiving  proof  of  the  publication  of  the  iiotice  provided 
for  in  the  2nd  section  litreof,  it  shall  be  the  duty  of  the  afioresaid  Committee  of 
the  Board  of  Superviaors,  or  any  two  of  such  coiamittee,  to  execute,  acknowledge 
or  deliver  to  the  party  of  parties  presenting  the  aforesaid  petition,  a  deed  of   1 
conveyance  of  the  trs.ct  or  lot  of  land  as  aforesaid  adjudged  and  awarded  to  the 
petitioner;  provided  the  petitioner  or  petitioners,  shall, before  receiving  a 
deed  as  aforesaid,  be  required  to  quit-claim  and  peaceably  deliver  the  possession 
of  all  land  claimed  by  said  petitioner  or  petitioners  reseived  by  the  OoHmissioneis 
acting  under  ordinance  eight  hundred  and  twenty-two  (822)  and  all  th.ose  lands 
which  shall  be  reserved  by  the  Committee  of  Outside  Lands,  for  the  use  and  benefit 
of  the  City  and  Qounty  of  San  Francisco;  provided,  hov/ever,  that  in  case  a  suit 
shall  be  pending  between  the  petitioner  and  some  third  person,  involving  the 
right  of  possession  of  the  tract,  or  some  portion  thereof  petitioned  for,  and 
such  person  shall  file  with  the  Clerk  of  the  Board  of  Supervisors  a  copy  of  the 
complaint  filed  in  such  action,  be<6re  the  deed  shall  have  been  executed  and 
delivered  to  the  petitioner,  then,  and  in  that  case,  the  deed  shall  be  withiield 
until  such  suit  shall  be  finally  detennined,  and  there  shall  thereafter  be  executed 
a  deed  of  conveyance  of  so  much  of  the  tract  of  land  as  shall  be  involved  in  the 
said  suit,  to  the  party  in  whose  favor  the  said  suit  shall  be  finally  detennined 
as  aforesaid;  provided,  further,  that  the  expenses  hereinafter  provided  for 
shall  be  paid  Before  such  conveyajice  shall  be  delivered. 

See*  4.   Upon  the  filing  of  a  petition,  as  hereinbefore  provided, 
the  petitioner  shall  deposit  with  the  Clerk  of  the  Board  of  Supei^isors  a  sum 
of  money  sufficient  to  pay  for  the  publication  of  the  notice,  as  hereinbefore 
provided,  notarial  fees,  and  other  expenses  incident  to  the  granting  of  the  prayer 
of  the  petition. 

Sec*  5.   A  conveyance  executed  and  delivered  in  pursuance  of  the 
provisions  of  Hthis  Order,  shall  operate  to  grant,  convey  remise  and  release  to 
the  party,  his  heirs  and  assigns  therein,  the  lands  in  such  cdiiveyance  described, 
and  all  the  esiite  and  interest,  present  and  future,  of  the  said  City  and  County 
of  San  Francisco  in  ojid  to  such  lands. 

Sec.  6.   The  conveyance  of  any  such  lands  made,  as  hereinbefore 
provided,  shall  not  be  deemed  to  include  the  rights  of  third  persons. 

Sec.  7.   Nothing  in  thos  Order  contained  shall  be  considered  as  in 
conflict  with,  or  as  abrogating  any  of  the  provisions  of  Order  No.  733. 
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REPORT    OF   GEO.    C.   POTTER  AM)  mi.   P.   HUMPHREYS. 
(January  21 ,   1867 . ) 

Ovitside  Land  Blocks, 

On  Mondo.y  evening   in  the  Board   of   Supervisors   the  Chair- 
man  of   the  Committee   on  Outside  Lands,    \ihich  has  had  a  plan   under 
consideration  for  the    subdivision   of   the   hlocks   in  the  lands   de- 
scribed   in  order  No,    733,    Section  1,    submitted  this   recommenda- 
tion. 

(Alta.   Vol,   XIX.,   No.    7060,   p.    1,    col.   1.) 
Jan.    23,    1867. 
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REPORT  OF  COI'UnTTEE  ON  OUTSIDE  LAIIDS     AS   TQ  SUBDIVISION  INTO  BLOCKS,  .ETC. 

(January  21,   1867) 

OUTSIDE     Lid^DS. 


"The  following  report  of  the  Conanittee  on  Outside  Lands  was  presented 
to  the  Board  of  Supervisors  last  night. 

To  the  Board  of  Supervisors, — The  Oomnittee  on  Outside  Lands,  having 
had  under  consideration  a  plem  for  the  subdivision  into  blocks  cf   ihe  lands 
described  in  Section  I  of  Order  No.   733,   respectfully  recomaend  as   follows: 

That  where  the  lands  v/ill  admit  of  a  right  angled  survey  of  blotrks,   the 
blocks  Y/ill  be  600  feet  northerly  and  southerly  and  ^40  feet  easterly  and  westerly^ 
that  the  streets  running  easterly  and  westerly  have  a  width  of  80  feet  and  the 
streets  running  northerly  tmd  southerly  a  width  of  70  feet,    except  where  the 
avenues,  should  be  introduced  which  should  have  a  width  of  about  120  feet, 
excepting  the"Point  Lobos   Turnpike"     or  "Cliff  House  Road",  which  is  125   feet 
wide  and  should  be  continued  or  extended  easterly  to  its  intereection  with  Cemeterj'- 
Avenue. 

That  all  the  avenues   passing  through  and  around  cemeteries  be  100  feet 
wide. 

That  the  public  parJt,  where  the  contour  of  the  ground  will  pennit,  be 
surrounded  by  a  grand  avenue  of  at  least  140  feet  in  v/idth. 

That  when  the  contour  of   the  ground  will  not  admit     of  a  right  angle 
'survey  of   the  blocks,   the  width  and  direction  cf  the  streets  and  the  size  and 
form  cf  the  blocks  le  controlled     to  a  great  extent  by  the  contour  of  the  ground; 
that  when  the  ground  is  rough  and  hilly  the  streets  and  blocks  be  laid  out  strict^^y 
|:  in  accordance  with  the  contour  of  the  same. 

The  plan  above  receinaended  is  also  approved  by:  Megs ra. Humphreys  and 
Potter,  "  -  I 

Respectfully  submitted 

R.P;   CLE,IENT. 

(  See  Vol. XXIII,  No.  ^^  San  Francisco  Evening  Bulletin,  Jan. 22, 1867. 
p.  3  Col  5.) 
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'        RESOLUTION   6404,    APPROVINP.  PLAN    0?   F.WrxTWT<^T<!RR. 
(January  21 ^    1867) 

Board  of   Supervisors  met    at  iisual   hour.     Present:     Messrs, 
Daly,    Clement,  Plielps,   Ashbury,    Clayton,    Tittel,    Slirader,  Rey- 
nolds,  McCoppin  and   Stanyan,      In   absence    of   the  Mayor,   Mr,  Mc- 
Coppin  was   called   upon  to   preside. 

Resolutions   adopted: 

Resolution   approving;  the  plan   recommended  by  the    Committee 
on   Outside  Lands,    for  the   subdivision   into  blocks   of    the  land 
described   in  Section   1   of   Order  ITo,    733, 

Resolution  6404  approving  plan   of   engineers, 

(Bulletin,    Jan.    22,    1867,   Vol.   XXIII.,   ITo,    89,    p.    3,    Col,    3) 


*  * 


■■) 


(gebruarv   4,    1867.) 

Evening"  75aily  Bulletin 
San  Prancisco,   Tuesday  Evsniiig,   February   5,    1867, 
Vol.   Xyill.,    No.    101. 

Board  of   Superyis o rs . 

The  Board  of   Supervisors  met   last   evening  at  tlie  usiial 
hour.        Present:      Si.ipervisors  Daly,    Clsraent ,   Phelps,   Ashbury, 
Torrey,    Clayton,    Shrader,    Reynolds,   McCoppin   end   Stanyan.     In  the 
absenfce   of  Ms  Honor  Mayor  Coon,    Supervisor  Clayton  was  elected 
President. 
Adopt  ed; 

Resolution  authorizing  the  County  Assessor  to    employ  a 
deputy, 

(Bulletin  I'eb,    5,    1867.      p.    3,    col,    3)     ■ 
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FIRAL  ORDER  OF  U.S.  CIROUIT  COURT  DISMIBSING  ilPPLALS.    (FEBRUARY  14,   1867,) 

llo.   288,  December  Term  1866. 

Ml-IDATE 
Supreme  Court  United  States. 
366 
The  City  of  San  Francisco 

vs 
The  United  States, 


Filed  February  4,   1867 

Geo.   C.  Gorhara  Clk. 


United  States  of  America,     ss. 

The  President  of  the  United  States  of  America, 

To  the  Honorable   the  Judges  of   the  Circuit  Coiu-t  of  the  United  States,   for  the 

District  of  Oalifoimia 

Greeting:  ; 

l?(herea3  lately,  in  the  Circuit  Court  of  the  United  States  for 

the  Northern  District  of  California in  a  cause  betv;een  the  City  of  San 

Francisco  appellant,   and  the  United  States,  appellees,  wherein  on  the  18th  day 
of  May,   1865  a  decree  was   entered  in  Uie  followingv^'ords  viz: 

"It  is  ordered,  e.d judged  and  decreed  that  tht-.   cltiin  of  th  e 
petitioner,    the  City  of  San  Francisco,   to   the  land  hereinsifter  described,   is  valid, 

and  that   tha  sajne  he  confimed.    ^  i 

The  land  of  which  conf inflation  is  r:ade  is  a  ti-act  situated 
within  the  County  of  San  Francisco,   i.nd   sEibracing  so  much  of  the   extreme  iipper 
portion  of  the  peninsular   (sic.)cvbove  ordina.ry  high  water  lark   (as  the  sane 
existed  at  th?  date  of  the  conquest  of  the  country  namely  the  7th  of  Juljr,  A.D. 
1846)   on  \7hich  the  Cit]^  of  San  Francisco  is  situated,   as  T/ill  contain  an  fc;rea 
of   four  square  leagues;   said  tract  bein~  bounded  on  the  North  and  East  by  'Ehe 
Bay  of  San  Francisco;   on  th'  '^est  by  the  Pacific  Ocean;   and  on  the  South  by  a 
due  TJIest  line    drawn  sc  as  to  include  the  area  aforesaid,  subject  to     the 

following  dedications,   nexiely.   such  parcels  of  land  as  have  been  heretofore 
reserved  or  dedicated  tc  public  uses  by  the  United  States;   and  also  such  parcels 
of   land  as  have  been  by  grant  frou  lawful  authority  vested  in  private  ownt-^rship; 
and  have  been  finally  confiimed  to  parties  claiming  under  said  grtuits  by  the 
tribumil  of  the  United  States,   or  shall  hereafter  be  finally  confirmed  to  ! 

partit-s   claiming  thereunder  by  said  tribunr.ls,   in  proceedings  now  pending  therein, 
for  that  pui-pose;   all  of  which  said  excepted  parcels  of  land  are  included  ; 

v/ithin  Ih?  area  of  four  square  leagues  above  mentioned  but  not   excluded  from 

the  ccnfirraaticn  to    tho  City.     This   conf innaticn  is   in  trust,    for  the  benefit 
of   thfi  lot-holders  under  grtints  from  the  Pueblo  Tovm,   or  City  of  San  Francisco, 
or  other.,   competent  authority,  and  as  to  any  residue,   in  tjn.ist   for  thr  use  and 
teiiefit  ci   the  inhabitants  of  the  City." 
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I.       J.U  .  J.    . 


.xlsdPcT 


is: 


As  by  the  impeotion  of  the  transcript  of  the  record  —  of  the  said  Circuit 
Court  v/'hich  was  brought  into   the  Supreme  Court  of  the  Urdted  States  by  virtue 
of  an  appeal  tttken  by  the  City  of  San  Francisco  agreeably  to  the  Act  of  Gongreas 
in  such  case  made  and  provided,  ftilly  caid  at  larce  appears. 

And  whereas,  in  the.  preisent  tern  of  Dedeiaber,  in  the  year  of  our  Lord 
one  thousand  eight  h^-ndred  and  sisty-six  the  said  cause  came  on  to  be  heard  before 
the  said  P-uprcne  Court,  on  the  said  transcript  of   the  record,  eoid  on  the  notion 

of  Mr.  Attorney  General  Stanberry  of  counsel  for  the  vippellees  and  vdth  the 
consent  of  MR.  S*  J.  Coffey  of  counsel  for  the  appellant  per  written  stipulation 
on  file  —  it  is  now  her?  ordered,  adjudged  and  decreed  by  this  Court  that  th4s 
appeal  be  and   the  stirae  is  hereby  dismissed. 

And  it  further  ordered  that  this  cause  be  and  the  san©  is  hereby  rernandc 
to  the  Circuit  Court  of  the  United  States  for  the  District  of  California  2Ist,Dec. 

Tou,   therefore,  are  hereby  consmanded  that  such  proceedings  be  had  in 
aa4dh  case;  at,  according  to  right  anf  justice,  and  the  la-ws  of  the  United  States, 
ought  to  be  had,  the  said  appeal  notwithstanding; 

Witness  the  Honorribl©  Salmon  P.  Chase    Chief  Justice  of  the  Supreme 
Court,  the  first  Monday  of  Deoanber  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eix* 

Costs  of  

Clerk  $      (Signed)  D.  W.  Middleton. 

Attorney  ?  Clerk  of   Ohe  Rupr^me  CouH  of  the  United  States 
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RESOLUTION  ITo^    6551. 
(February  26 j   1867) 

Evening-  Bulletin,    San  Prancisco, 
February  26,    1867,      Vol.  XKIII , ,   Ho.    119. 

The  Board  of   Supervisors  met    lasit   evening  a,t   the  usual 
hour.      Present:      Messrs,  Paly,    Clement,   Phelps,   Ashbury,    Torrey, 
Clayton,    Tittel,    Shrader,   McCoppin,    and   Stcinyan,      In  the  absence 
of   his  Honor  Mayor  Coon,    Supervisor  Clayton  was   elected  President 
jro   teia. 


Surveys   of   Outsid^e  Lands. 
Mr,   Clement    introduced  a   resolution  that   the  Committee  oin 
Outside  Lands  be   authorized  to   contract  \7ith  Messrs,  Humphreys 
and  Potter  to   roake   the    surirejrs   and  map   or  maps,    at   a  cost   not 
exceeding;  $12,000. 


(      Evenine  Bulletin,    Feb.    26,    1867.    ) 
(Vol.    XXIII.,    No.    119,    p.    3,    Col.    4.) 


.  000  ^ 


16 


ORDER  IJo.    7fi9. 
,EXTE-roilTG  Tim]  ?0R  PAYIffiM'    OP   TAXES. 

(March  26^    1867) 

Board  of  S'apervisors . 

Tlie   Board  met   at   the  usue'-I  hour  pursuant    to    ad- 
journment,  Mayor  Coon  presiding. 

Time   extended: 

The  time   to   receive   taxes   on   Outside  Lands  v/as 
extended  to   1st    of  May,    1867  o 

(The  Daily  Times,    March  26,    1867,   Vol,    I,    No,    121,    p.    3,    col.    2) 
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ELECTIOIT   OTP   OOmaTTEE   PIT   OUTSIDE  LAJTOS. 
(December   2j    1867.) 

Monday  Evening,   Deceia'ber  2,   1867, 

The   regular  v/eekly  meeting  of   the  Board  of  Supervisors  v/as 
held  last   evening.     Present:    'Mayor  Coon  in  the   Chair;    Supervisors 
Daly,    Clement,  Elaherty,  Phelps,   Ashbury,   Torrey,    Clayton,    Tittle, 
Shrader,   McCoppin  and   Stanyaii, 

Mr.  Daly  moved  to  go  into  the  election  of  an  Outside  Land 
CoEUTiittee. 

Mr,    Clayton  moved  an   amendment   that   the  Chair  appoint   a 
Committee   of  five, 

Mr,   Daly  opposed  the  appointment  by  the   Chair, 

Mr,   Clayton  thought    the  committee   of  great    importance,    and 
hoped  the  President   of   the  Board  woijild  have  the   appointment   of 
the   Committee, 

Amendment    lost  by  the  following  vote: 

Ayes:   Ashbury,    Shattuck,    Clayton,   Nunan  and   Cajaavan, 

Woes:   Daly,   Harrold,   Flaherty,    Cole,    Cavallier,    Shrader 
and  Stanyan, 

The  motion  to   elect    tlie   committee  was   then  carried  by  a 
vote   of    seven  to   five,    the  same  members  voting   in  a  ring  as   above, 

Mr.  Ashbury,  in  justice  to  the  residents  of  the  Eleventh 
Ward,  said  he  would  nominate  Mr.  Canavan  member  from  that  ward, 
as   one    of   the   committee, 

Mr,  Stanyan  having  received  nine  votes,  Mr.  ;^rader  seven 
and  Mr,  Cole  seven,  they  v/ere  declared  the  standing  Committee  on 
Outside  Lands, 

(The  Times,   Dec,    3,    1867,    Vol,    3,   No.    24,    p.   1,    Col.    4,) 
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RESOLUTIOIT  ITo.    7809. 


APFROPRIATIITG   j^2500.00   for   SURVEYS   OP  P.HKBLO  LAirPSp 

(December  2'Af    1867.) 

Board,  of   Supervisors. 

Tlie  regular  v/eekly  meeting  of    the  Beard  was  held   last 
evening.     Present:      Plahrety,    (sic)    Cole,   Ashbury,    Shattuck, 
Clayton,    Cavallier,    Shrader,   Hunan,    Casavan  and   Stanyan,     Mayor 
McCoppin  in  the  Cliair. 

Resolutions  finally  passed: 

Appropriating  ^2,500   for  the   survey  of  the  Pueblo  Lands, 

(The   Times,   Dec.    24,    1867,   Vol,    3,   ITo.    42,   p.   1,    col.    4.) 
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RESOLUTION  >Tn.    7844 
RELATIIIG  TO  EATI VI CATION   OF   ORDER  llo.    748. 

(January  6^    1868.) 

Board  of  Supervisors, 

The  regular  vi^eekly  meeting  of  the  Board  was  held  last 
evening.   Present:  Harold,  (sic)  Flalierty,  Cole,  Ashbury, 
Cavallier,  Nunan,  Canavan,  and  Stanyan,   Mayor  McCoppin  in 
the  Chair, 


Resolutions  adopted: 

Requesting  the  Legislative  delegation  to  procure  the 
passage  of  an  Act  confirming  Order  748,  and  all  proceedings 
had  under  the  provisions  of  said  Act, 
(The  Times,  Jan.  7,  1868,  Vol.  3,  Ho.  52,  p.  1,  col,  4,) 
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DECISION   OP   JUDGE   PRATT 
IN  THE 


PUEBLO  LAIJD  CASE 


DELIVERED  AT   TIIE   JAMniAY  TEIOI.    1868. 


V/.   V,    JOmiSOlI  Ai^D    OTHERS,      ) 

) 
-  VS.    -  ) 

) 

THE  BOARD  07    SUPERVISORS        ) 
0?  TME    CITY  AJJD  C0U1\TY  ) 

OP    SAN  PHAIICISCO.  ) 


UT  THE  DISTRICT    COURT   OP   THE   TVriXPTH   JUDICIAL  DISTRICT, 
CITY  AllD  COUITTY  OP    SAjT  PRAHCISCO. 


This   is   a  proceeding  in  equity.      The   suhstantial 
facts   alleged  are,    that  plaintiffs  are  citizens   of   the   United 
States,    inlaabitants   of    the   City    and  Coiinty    of    San  Prancisco, 
and  tax-payers  therein;    that    said  city  is   the    successor   of   the 
puehlo   of     Yerba  Buena;    and,    that   said  pueblo  was   the   creature 
of   Spanish    or  Mexican   lavirs,   prior  to  the  cession   of  California 
to    the  United  States;    that   said  pueblo  v/as,    and    sa,id    city  now 
is    of  right,    entitled  to   four   square    leagues   of    Itrnd  v/ithin 
said    city  and  county;    thai;  said    city    and  coujity  nov/  holds   said 
lands,   with  cert8.in  exceptions,    in  trust ,    for  the  use   of  its 
inhabitants;    that  the    object    of    said  trusi:  was,   that   each   of 
the  inhabitants    of  the  pueblo   should  be   entitled,    as  a  matter 
of  right,    and  as   a  beneficiary  under   said    ti*ust ,   to  a   scjall   lot 
of  land   for  the   purpose  of   building  a  dwelling,    and  necking 
hiiuself   a  home  arid  a  place   cf   business;    that   under  the    ciist  oms 
of  said   pueblo,    said  lots  vvere  obtained  by  petition  addressed 
to  the   chief   officer   of    the  pueblo,    and  upon  v/hich  a  grant  v/as 
made,   vesting   in  the   grantee   in  full  ownersMp,    the   title    of 
such  lot;    thait  the  Board   of   Supervisors,    inclir^ding   the  Mayor, 
are  the    successors    of   the  Alcalde    and  Ayuntejalento    of   said 
pueblo,    and   have   cvuthority  and  are  charged  with   the  duty   of 
executing  said  trust;    that   there  are  severa.l  thousand  acres    of 
said   lands   so   belonging  to    the   city   outside   of  what   is  known  as 
the  Van'Hess  Ordinance   line,  which  are  holden  by   said    city  for 
such  purposes;    that  certain  parties  have   taken  possession   of 
large   tracts  'thereof,   and  are  holding  the   SBiae   adversely  to   said 
city  and  the  plaintiffs,   s,nd  are  thereby  preventing  plaintiffs 
and   others   equally  interested  with  them  from  occupying   the   same 
as  homes  for  themselves  and  families;    and,    it    is  averred  that 
such   appropriation  casts   a  cloud  upon  the   pueblo    title   and  im- 
pairs  the   rights    of  plaintiffs,    and  causes    great  and   irreparable 
damage    to   plaintiffs  and   other  inhabitants    of   the  city,   for 
whose  benefit,    it    is    alleged,    the    action  is   brought;    the   defend- 
ants  in   October,    1866,    passed  an   order  entitled  Order  No.    733; 
that    said    order  provides,    that   the   city  and    county  thereby  re- 
linquishes and  grants   all  the   right,    title  and  claim  v/hich  the 
said  city   and  county  has,    as  the   successor   of    the  pueblo    or   as 
the  grantee   or  patentee   of   the  United  States,    in  and   to  all    of 
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said  lands   lying  outside   of  the   said  Van  ITess    Ordinance   line, 
+  S      o*v®  persons  or  heirs   aiid  assigns    of  persons,   who  were,    on 
the  8th   of  jiarch,    1866,    in   the  possession   of   said   lands,    except- 
ing only  therefrom  certain   resen/ations   set    aside    for  puhlic 
use;    t}iat  the    defendants    are  talcing   proofs  in  behalf   of    said 
parties   so   in  possession  as    to  their  possessions,   and  are    .grant- 
ing   said  lands   to   parties   so    in  possession   in  large    tracts,    em- 
bracing  in   certain   cases   to   one   individual  nany  acres;    that   it 
is  the  intention   of   defendants,   by  said   order," to  give   said 
lands   to    such  parties   so   in  possession;    that  plaintiffs   in  July, 
1867,    and  many  others,    inhabitants   of  said  city,    severally 
filed  with  the   clerk  of  defendants  a  petition,    asking   for  a  lot 
of    land  whereon  to   build  a  house,    and  si.ecifyinp;   the 'particu- 
larlots   asked  for,    and   declaring  that   what   was"  so    severally 
petitioned  for  did  not    exceed  in  quantity  100  varas   square, 
and  that   the    ssme  was  vacant   and  unoccupied;    thai;  petitioners 
had  never  received   grants   of   any   lands  within  the   to\m,    and 
that   each  petitioner  promised  to   build  a  house    on  the  lot   asked 
for  v/ithin    a  year,    and   tlmt   the  lands   so  petitioned  for  consti- 
tuted no  part    of   any  reservation,    park,    cemetery,    square,   plaza, 
or   other  portion  of    lands  set   apart  to   public   uses;    tliEit  said 
petitions   were   presented  to   defendants   at   their   regular  meetings, 
but   that  they  have   failed  and    refused  to    grant   the  prayers   of 
said  petitioners   or  any   of   them;    and   further,   that   defendants 
threaten  to   destroy  said  petitions,   unless   taken  away  ivithin 
ten  days   after   notice  given   so   to    do;    and   for  relief,   plaintiffs 
pray  the   Court    to    restrain   defendants  from  granting  the  lands 
outside   of  the  Van  ITess   Ordinance   line    in   quantities    exceeding- 
100  varas   square,    upon  proof    of  possession   only,    as  provided  in 
said  Order  No.   733;    that  defendants  be    enjoined  from  destroying 
said  petitions,    e-nd  that   they  be   restrained  from  carrying  into 
execution  said   Order  Ho,    733;    and  further,    that  the   Court   de- 
clare  the   nature    of   said  pueblo   title   so   held  by  said   city  and 
county,    as  well  as    t]ie   nature  of    the   trust    to  which   said    lands 
are    subject;   also,    the    officers  by  whom  the    same   is  to  be    exe- 
cuted,   together  with,   the  manner   of    its   execution;    and,   for    other 
relief   as  the   alleged  facts   entitle  plaintiffs  to  have. 

The   case    sta,nds  upon  demurrer  to   the   matters   charged 
in  the    complaint;    and,    the    questions  involved  are   of   the   highest 
importance    to  a  very   large  number   of   persons    interested   in  their 
correct    solution.      It    is   to   be   regretted   that    it    is   impossible 
for  the   Court   to  bestow   the  needed   attention  upon   tliem,    occupied 
as    it   has   constantly  been    since   is    submission  by  the  pressing 
duties    of   jury  trials.      Besides,    the   complaint    is  not  as   care- 
fiilly  drawn   as    it    should    have  been;    it    should    ba.-"e  contained  a 
statement   only   of  the  facts   constituting   the  alleged  cause   of 
action.     Ignoring,   as   it    does,    this   proper  feature,    it    is  foixnd 
to  con'^.ciin  alleged  facets    and,  conclusions  -of    law  so   intermingled 
as    to   cause  difficulty   in  their   separation.      This   is  e.n  annoy- 
ance  to   \/hlch  the   Court    ought   not   to  have  been    subjected,    and 
probably  would   not  have   been  but  for  haste   in   its   preparation. 
As   it    is,    the   facts  alone  must    be   considered   as  admitted  by   the 
demurrer,   however  int  ermingled  they  may  be  with  assertions    of 
law  in   the   averments   of   the  complaint.      In  this    opinion  we   shall 
deal   only  with  v;^liat    is   thought   essential  to   understauid  £,nd   de- 
termine  the   main  matters   in   the   case,    a.nd  nothing  beyond. 

It   being  admitted  that   the   legal    title    to   the   lands, 
which  constitute  the   subject    of   this   action,    is    nov/  in  the  muni- 
cipal corporation,    over   the   affairs    of  v/hlch  the   defendants 
exercise  certain   limited  and  defined  powers,    the    questions  mainly 
to   be   detennined   are  vifhence,    a,nd  how,    such   legal   title   becam.e 
so   vested,   and    to  \fliat  uses",    as  we'll    a,s   w;here   is    now  lodged   the 
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pov/er,    together   -with  the  means  to    render    such  uses    effectual, 
Tnese   constitute   the   principal   inquiries,   v/Mch  must   be   ansv/er- 
ed. 


That   the   legal  title,    now  so  vested  in    t!ae   city  and 
county,    came   either  mediately   or  immediatelv  from  the   p-overrnent 
of   Spain    or  ITexico,    or  that    of  the  Unit -d   States,    is    also   ad- 
mitted;   but  v/hethsr  from  the    one  or  the   other,    it    is    insisted 
roakes   a  material  difference  in    the  ch_aracter   of  the   trust  in 
which  the    same    is   now  holden.      It  was  not   derived   from  Spain 
througli  any  grant    or  concession.      Historically,    it   is  knov/9, 
that   the    entire   lands   embracing  the    city   and   county   remained, 
for  fourteen  years  and  upward,    after  all   Spanish   connection 
with  the   coxintry  had  ceased,   the  same   as  a   century  before, 
entirely  vacant  and   unappropriated,      It    is    tn;e,    however,   that 
within   the  pueblo   claim  of    four  leagues   -chere  were,    when  the 
country  was  under  Spanish   rule,   a  small  mission   establishment 
for  the    education   of   Indians,    and  a  small  military  post,    dis- 
tant  from  each   other   several  miles;   but   both  were   in  decay  at 
the  date    of  Mexicein  Independence  as   compared  with  their  condi- 
tion  in  fonaer  years,   and   they  in  no   v/ay  affect    the  present 
question.      The   earliest  claimed  existence   of    the  village   or 
pueblo   of   Yerba  Buena    was   in  the    latter  part    of  the  year  1834. 
This  v/as   laany  years   after  the  Mexican  nation  had  throv/n   off 
all  Spanish   rule  and   sovereignty  in  California,    and  other  parts 
of  llexico. 


source   of  the   title, 


It   is  undeniable  iiiat   t] 
wliatevsr  it    is,   must  be  found  in   some   sovereign  authority,    since 
it   could   emanate  novmere   else.      It   certadnly  did  not   come  from 
the  Mexican  Empire,    under  and   through     Iturbide,   because    the 
govenmental  rule  and  powers   of   the   latter  ceased  long  before 
the  est ablishriient    of   the   town.      If   it    did  not   come   from  Spain, 
then,    it    is    claimed  by  plaintiffs,   that   the    title   came   through. 
the  T'^exican   nation,    under  and   in  virtue   of   lavrs   connected  v;ith 
the   establishment    of    tovms   and  villages  upon   the  public   domain, 
which  lav/s ,    having  been  made  during   Spanish  rule,   v/ere   recog- 
nized by  Mexico  as  in  force   In  the  year  1834,   v/hen  the  pueblo 
of  Yerba  Buena  v/as   establis?aed. 

It   heading   been  adjudged  by  the   Supreme   Court    of   the 
State   in   several   cases,    as   also  '^oy  the    Supreme   Court    of    the 
United  States,    in   at   least    one  case,    that    a  puehlo   existed   at 
the   place  where    is    nov/  San  ]?rancisco,    previous   to   the  cession 
of   the    country  by  I^exico   to  the  United   States;    and,   that    such 


—      — ,      J 

pueblo   had  some    sort    of  a   right  or  title  to  lands,    it,    of  course, 
is   closed  to   us   now  to   look  behind  such  determinations,     Y.liat 
that   ri^ht   or    title  was,   at   the   time   of    the   decision   referred 
to,    is   a  most   important  matter   to   be   solved. 

It   can   safely  be   assumed,   that    if    such  title  was 
absolute   and  complete  to    any   specified  tract    of    land,    at   the 
tine   of    the   cession  to   the  United   States,   neither  action  of  the 
latter   Government,    under  the  lav/   of   3d  Z.Tarch,    1851,    and   other 
lav/s  in  aid  thereof,    nor  any  Congressional  grant   of   the   lands 
to   be    disposed   of   under   such  lav7s,    could  add  to    or  take  anytMng 
from   such   title. 

to   lands ,   \7hetl1er  in  individuals    or 


Perfect   titles 
corporations,   derived  from  any 
the   country,    could  not. 


'ormer   sovereign  proprietor  of 
of   coiirse,    legally  be  changed   or  affect- 


ed as   to   proprietorship   by    any  action   of  th.e   Covernment  of  the 

United  States,   whether  attempted 


be    accomplished 


ui  rough 


decrees   of  tribunals   for  that   purpose  created,    or   through  Con- 
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gressional   enactinents.     The   aovernment   c  ould   onl^^  rio-htly  act 
upon  and  effect    the   tenure   or  title  to    lands   v^iicli  had  not   pas- 
sed xnzo   private  proprietorship  before   the    cession.      Its    action, 
in  whatever  form  exerted,    could    only   legally  affect    such   lands 
tae  property  in  v/hich,    united  to   the  pov/er   of    disposition,    re- 
mained at    tiie  date   of   the  cession   in  the   government   of  Mexico, 
and  Wi^s,   unereby  in  condition  to  pass   to  th«  United  States,   as 
its   successor  in  proprietorship   and  power   of  control. 

At   that   date,    where,   then,   v/ere  vested  as   to   the 
lands   in  question,   this   proprietorship  and  power   of   control? 


adjudged   that   San  Francisco 
was,    on   the    seventh   day  of  July,    1546,   and  prior  to    tiiat   date, 
a  pueblo,    entitled   to    and  possessing  all   the   rights  which  sucM 
Spanish   laws,    recognized  by  Mexico   as  in  force,    conferred     upon 
municipal  corporations;    that    such  pueblo  liad  a  certain  right   or 
title   to   the  lands  within   its    general   limits,    and  that   the  por- 
tions  of    such  lands   which  had  not   been   set   apart    or  dedicated 
to  common  use   or  t  o    special  purposes,    coiad   be    granted  in  lots 
by  its   municipal    officers  to   private  persons  in  full   ownership;    ' 
and  thatt   the  authority   to   grajtit   such  lands   was  vested  in  the 
Ajujit axai e n t o   and  Alcaldes,    or   other   officers  who  at   that   time 
repres'ented"it ,    or  v/hVhad  succeeded  to   its  povirers  and   obliga- 
tions.     It   has  however  been  at   no    time  adjudged  by  the  Supreme 
Court   of   this   State,    with  any  degree   of  definiteness  whatever, 
in  wliat    such   right  and   title  consist^ed,   and  therein  have   riseia 
much  confusion  and  contrariety   of   views   amongst   persons  claiming 
to  be   interested.      The  nearest    approach  to   precision  on  the    sub- 
ject,  by  that    tribunal,    is   found   in  Hart   vs.   Burnett,    15  Cal, 
R.,   p.    542,   where   it   was  declared  that,      "It  follows,   from  v\rhat 
^'has  been  already  stated,    that   when,    near  the   close    of  1634, 
"a  municipality  was   erected  at   the  Presidio   of   San  l?rancisco, 
'by   orders    of   the   Governor  and  Territoria,l  Deputation   of   Cali- 
"fornia,   and  that   place  wa.s   officially  recognized  as  a  pueblo, 
''and   its    organization  completed  by  the    election   of   municipal 
'officers,    provided  for   by  lav/,    such  pueblo   became   ipso  facto 
"vested  with    some    right    or  title    to  four  square    leagues    oT    land, 
'measured  either  in  a   square   or  prolonged  form,    from  the  Pre- 
"sidio   Square  as  a  general  central  point;    excepting   so  much    of 
"the  space    .vithin  such  general  limits   as  might    not   be   susceptible 
'of  granting   on  account   of    its   being   water,    tiie   private   property 
"of   individuals    or   corporations,    or  lands  dedicated  to    or  re- 
' served  for   other  purposes," 

Again   on  page   543,      "It    appears,   from  official  maps 
'made  under  tlie   direction   of  the  United  States   Surveyor-General    . 
'and  the   Superint  endent    of    the  U.    S.    Coast   Survey   that   the   old 
"Presidio  of   San  Francisco  was  situated  near  the  middle   of  the 
"northern  extremity   of    the   peninsula  formed  by  the    ocean  cund 

the   bay  of  that   nam.e;    tha^  the   width  of   the  peninsula,    as  far 
"south   as   the  Mission   creek,    is  less  than   two   leagues,    and  that 

still    further    south  to  the    Sanchez   rancho   the   average   width  is 
'about    tv/o   leagues,    although  two    or  three  points,    as  Lobos  and! 
'Devisadero,    project   somewlmt   beyond   these  points,   Yery  nearly 
'  CO -."responding  with   indentations,    as  Tlission  Eay  and  T.^erced 
'Lake,    on  the    opposite    sides.      Of   course    tlie  pueblo   could  ac- 
'quire   no    right    or   title  to   the    ocean   or  bay,    and  consequently^ 
•according   to   the  law  of    its  foundation,    the   four  square 
"leagues  would  be  taken   in  a  prolonged  instead  of    a  square 
"form."        Unfortunately   all  this   in  no  way  characterised   or 
defined  in  iifhat    such   right    or    title    consisted.      But   the    C  ourt 
proceeded,    in' the  "same   case,   page    549,    tcT  say:      "If   tiie   Goi^rernors 
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of  California  haye  granted  lands  within  the   general  limits   of 
^^pueblos,    it  will   be  presmn§d,    unless   the   contrary  be   shovm, 

that  such  grants  v/ere  laade  in  accordance  with  the  objects  and 
"uses  for  which  such  lands  liave  been  assigned  and  dedicated  by 
"the  laws  to  the  pueblos.  The  whole  matter  was  subject  to  the 
"control  and  direction  of  the  Governor  and  Territorial  Deputa- 
"tion,  and  the  official  acts  of  such  officers,  v/ithin  the  gen-- 
"eral  scope  of  their  pov/ers,  are  presumed  to  have  been  done  by 
"lawful  authority." 

The  Circuit    Court   of  the  United  States  for  Cali- 
fornia,   Justice  Field  presiding,    in   the   opinion   confinaing  lihe 
claim  of   the  city,    filed  October  31st,    1864,    on  the    sarae   subject 
declared: 

"It    is  difficult    to   determine  with  precision  the 
"exact   character  of   the   right   or  title  held  by  pueblos    to  the 
"lands   assigned  to   them.      The    Government   undoubtedly  retained 
"a  righi;  to    control   their  use  and  disposition,   and  to   e.ppro- 
"priate  them  to  public  uses,   until  they  had  been  vested  in  pri- 
"vate  proprietorship,      Numerous  lav/s  have   been   cited  to    show 
"that   the    title   remained  absolutely  in  the   Government," 

These   words    "right   and   title"    ars  used   in  a  Teary 
general  and   indefinite    sense,    but    in   the   admissions  made  that 
the  J/ ho le  matt e r  of   the  alienation    and  disp o s it. i on   of  lands 
claimejT  by  jpueblos  was    suEj'e'c^   to|  the   direction  arid   control    of 
the  Governor  ancf  JlVrVTt 'o'^A'al  Jl)_ej)ut"^^  most   import  - 

ant  'in  de't'emi'nTng^'t^e   character   of'  iih'e   right    or   title  of    such 
pueblos  in  and   to    the   lands  within  their  limits.      That   only  is 
such    a  right   or  title    to    land  which  unites,    in  the   same  person 
or  corporation,    the   sole   power  to   control   its   use  and  alinea- 
tion,   wiiich   can  be  deened   absolute,    or  one   in  fee. 

A  man    or  a  corporation  may  be    the    sole  owner  of  a 
tract    of   land   as   his   or  its    absolute  property,    subject   to  his 
or   its    right   of    using,    abusing,    or  doing  wliat   he    or   it   will 
with   it,   without  any  present    or  future  right   in  another  to    ex- 
ercise  any   control   over  it.      Or,   he   or  it   may  have  a  right  to 
a  temporary  use  and   enjoyment   of   land,   while    it    remains  undis- 
posed  of    oo   another  by  him  or   it,    in  ^7hich  is   vested  alike   the 
authority  to  control   the  use  and   direct  the    instrumentalities 
of    its   alienation.      This   it  will  be   readily  perceived,    is    some- 
thing distinct   from  the  title  by  v/liich    such  property  is   held,    or 
the  mode    in  v/hich  it   may  be  acquired.      The    property  or  interest 
which  one  has  in   lands   is  properl3r  expressed  by  the   word   estate, 
and   the   extent   or  degree   of   this   interest    is    indicated  by  the 
terms   by  wliich  different   estates   are   designated.      Thus   an  es- 
tate in  fee   simple  conveys    at  once  the    idea  of   an   interest    of 
an  unlimited  duration;    without  any  vrords    of   explanation.     It   is 
the    largest  possible   estate  which  can  be  holden  in   lands,   bein'g 
as   it    is   an  absolute   estate   in  perpetuity,    and   one   of   its  most 
important   incidents  is   the  right   of  free  and  unlimited  aliena- 
tion. 

The  nature    of  pueblo   right  s  to   land  can  be  properly 
understood  only  by  correctly  comprehending  the  purposes   for 
which  they  v/ere   created,   and  the  powers  vested   in   the  pueblo 
authorities    touching   them.      As  we  understand  the   subject,    such 
rights  and  powers  v/ere    substantially  as  f  ollov/s:      Under  the   laws 
of    S"oain,    v/here   ten   or  more    families    desired   to   establish   them- 
selves  as  villagers   on  'the  public   domain,    v\here    lands  were   found 
in  s'officient    quantity  to   warrant   the   starting  of   a  village    or 
tovv'n,    it  was   usual  for  such  families   to  go   and   settle   themselves. 
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This  was  sometimes    done  with  the  previous   knov/ledge    of  the 
governmental   officials,   and   at   other  times   mthout   it.     After 
notification  to  the   riglitful  authorities  of   the   country  of   suck 
estaolislment,    it   was  expected  that   the  latter  v/ould   cause  to    be 
laid    or  marked   off:      1st.      A   suitable  portion  of  lands  to   be 
divided  into   and  for  use  as  house  lots.      2nd.      An  appropriate 
quantity  and  quality  for  sowing   or  planting  lots   or   grounds 
for   such  of   the   villagers   as  raiglit  wanT^afn^  apply  for   them.      3d. 
Other  lands  for   tovm  uses,    for  pub^-ic  buildings,   and  lots   to   be 
rented,    wheremth  to   obtain  municipal   revenue.      4th.      A   reason- 
able   quantity  imiaediat ely  outside   of  the   place   intended   for 
builciings,    etc.,   to    De  used  by  the   people   in  conmaon  as  pleasure 
grounds .    and  other  purposes.      And  5th.      Outside  of   and   beyond 
the  four  kinds    of    land    first   named,   a  still   larger   quantity, 
intended  for  common   use    oy   all  the   inhcibitants  of   the  town   or 
village  for  purposes    of_  pastui^e.      This    latter  portion  in  most 
pueblos  comprised   -clienarger  part   of    all  the   la,nds  v/ithin   the 
limits   of   four   square    leagues,   v/hich   it   was  thoiiglit   desirable 
to   mark  out   for  the  use  of    the   inhcibitants  of   tov/ns   or  pueblos 
vvho   might    desire   to   thus   become   established  on  the   public    lands. 
The    system  did   not    contemplate,   because   not  necessary  to   accom-  ' 
plish  its   objects,    tjiat    the  fee,    or  absolute  Tit le,'  Vo  taiy  part 
of   the  four   square  leagues   should  ever  be_  vested,    (sic)    in  the 
pueblo    or  to.Qi   in   its  municipal    or  c^orpol'at'e'cTi.aracter ,   but,    it 
was   int'ehii'e'd  by   tlie'  Taws~'on~T!ia't    suB j  ect ,    thau'  flie  proper  author- 
ities  of   tlie   town  should   be    clothed  v/ith    the  pov/er,    in  the   na- 
ture  of    an  agency  from  the   sovereign  pov/er   of   the    country,    on 
proper   application    to  be   n£ide   by    such   of   the   inhabitants   of   the 
town  as  v/a2ited  them,    to   grant   house   lots  as  well  as  sov/ing  or 
planting   lots,   wi  tliin  the   proper  limits,   in   private  proprietor- 
ship,   if    such  applicants   should   be   foimd  to    be   suitable   persons 
and   in   need   of  v/hat  was  solicited.     Like  pov/ers   of  alienation 
were   also   retained  and   often  exercised,    over  tlie  granting    of 
house    lots   and  planting  grounds,   by  the  national   sovereign,    e.nd 
by   such  others  to  v/hom  he   chose    to   delegate   the  authority.      These 
pov/ei"s  were    exercised  co-ordinately  between    them,   but  most   gen- 
era,lly  by  the  municipal    officers.      All  grants   of  house   lots   and 
sovj-ing  lots,    and  no    other  could  be  'oade  by   the   pueblo   authori- 
ties,  wrere   directed  to  be  made   in  the   name   of   the    natiora  1   sov- 
ereign,   and   this  demonstrates  v/here  the  fee  v/as  deemed  to   be 
lodged  before   any  grant    of   pueblo    lands  \/ere  made.      (See  Sub- 
division  18   of  Plan   of  Pitic,    and  Sec.    6   of  Regulations  of 
Governor  IFeve    for  California  in  1779.)      Power,   hov/ever,    to 
alienate   either  the  lands   designed  for  municipal   revenue,    or 
the  pleasure   grounds  of   the    town,    or  the   commons   for    n^.^turage 
by  its   inhabit oJits,    never  was  confiiTiied  on  the   authorities    of 
the   pueblo;    and  whenever  grants  of   any   of    the  latter   three  kinds 
of   la,nd3  were  raade  within   the  limits  of  pueblos,    (and   they  were 
bf   rare   occurrence  and   only  intended  to    be    in  harraony  v/ith  the 
interests    of   the   town),    they  could   be  and  only  were    effectual 
when  made  by  the   sovereign  proprietor,    or   such   of   its   officers 
as  vfere    clothed  with  power  to   alienate  portions    of   the  public 
domain.      If,    at  any  time    after  the   settlement   and  estt'.blishment 
of   a  pueblo,    it  was  found   necessary  to   lay   off   a  larger  amount 
than  v/as   originally  designed  for  either  house   lots,    sow^ing   lots, 
revenue  purposes,   pleasure   grounds,    or   comjaons    for  pasturage, 
the  pov/er  to  make    such  changes  and   enlargements  alone   appertain- 
ed to    officers   exercising  authority;    and   it  was   sJ-v/ays   recognized 
as    competent  for  the   sovereign,   under  the  pueblo   system,   v/hen- 
ever  it   becai:ie    apparent    that   any   of   the  IcUids  v/itiiin   the  limits 
of   a  pueblo,    not   granted  or  passed  into   private  proprietorship, 
were  no   longer  necessary  for  the  uses   to   which  they  were  desig- 
nated and   intended,   they  could  be,    and   when  thought   proper  v/ere, 
granted  away  by  the   sovereign  proprietor  for  other  and  different 
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purposes. 

Under   the  same  system,   vrhere  pueblos  v/ere   estatlish- 
ed  on  the  public    lands,   and  the   designation   of   the  different 
parts    for  town  uses  was  delayed  by  the    rightful  national   or  ter- 
ritorial  officers,    as  v/as   the    case    at  Yerba   Euena,    still  the 
pueblo  'authorities   often   assumed  and   exercised  the  power  to 
grant  house  lots  in  anticipation   of  their  rightful  pov/ers  in 
that   behalf,   which  by  the   laws  they  vouJ.d   only  become  legally 
invested   with   after  the    legitimate   demarcation   of  lands,  should 
be  roade  for  town  uses.      Such  acts    of   attempted  alienation,    by 
way  of  grants   made  by   the  local  officers   of   the    town,    it   i  s 
presximed   were   treated  and   recognized  as    confirmed  by  the  right- 
ful public  authorities   of   the  nation,    upon   the    seT:)aration   of 
the   proper  tov/n   lands   from  the  public   domain.      Justice  Pield, 
in  the   opinion  before   quoted   from,   --Men   speaking   of  the    extent 
of  the   lands   in   mich  the  pueblo   of  Yerba   Buena  was   interested 
says,      "it    is   not   preter^ded  that   such   lands  were   ever  marked  off 
and   surveyed  by   competent   authority;"   ajid   further,    that      "the 
question  presented     must   therefore  be  determined  by  the  laws 
of  I'exico  at    Vae    date    of   the   conquest." 

Prom  all   this  it   manifestly   results,    that    the  abso- 
lute title,    or  fee,   with  the   exclusive  power   of    alienation,    in 
and   to   all  the  ungranted  lands   embraced  within  the    claimed   lim- 
its   of   t>ie  pueblo   of  Yerba  Suena,    immediately  previous   to  the 
treaty  of    cession   of  May  30,    1848,    remfiined  and  was    in   the  ITex- 
ican  nation.      Its   rightful   successor  in  that  behalf,   after    such 
treaty,   became  and  v/as   the  United   States,    because   the   latter 
succeeded   alike    to   the  national   sovereignty  in   California   as 
also  to  the   fee   of   all   lands   therein,    together  v/ith  the  pov/er 
of    disposition,    which  v/ere  at   that    date  vested   in   its   prede- 
cessor,    vriatever  equities   subsisted  in   individuals    or  coi'pora- 
tions    in  and  to  any  part    of  such   lands,    so  holden  in  fee  by 
Mexico,    and  to  which  the  United  States   succeeded,    the  latter, 
of  course,    became   imjnediately  charged  therewith,    e.s  v/as   the  power 
whence  the   cession   ©ame.      Such   equities  became  no   stronger 
against   the   United   States  than    they  v/ere  c..gainst   Mexico;    and, 
the  Unit,  ed  States  had  no   greater  obligation  resting  upon  them, 
either  in  favor  of   individuals   or  tovm,    than  h£.d  ''exico.     Y.liat 
these   rights  were  under  the  Pueblo   system,    aga,inst    the  national 
government  previous   to  the  cession,    and   the   relations    they  sus- 
tained to   each   other   as    to  v/hat  are   called  the  pueblo   lands,  we 
have   already  seen.      Undoubtedly,    there  \/as  a  duty  on  the   part 
of  the   new  government   to    recognize  and  valide.te  the   grants  made 
for  house  lots   by  the    rightful   authorities    of   the  town   in  l''erba 
Buena,    made  previous    to  the    cession   of   the    country  by  TTexico. 
That   duty  was   amply  performed  by  the  United   States  through  the 
rule   of   evidence  furnished  a,gainst   itself,    and   in  favor   of  the 
grantees   of   such   lots,    by   Section   14,    of   the  Act    of  liarch    3d, 
1851,    for   the   settlement    of   private   land    cla,ims   in   Ca,lifornia. 
That   section   expressly  provided  that   no  claim  need  be  presented 
to   the  Board  of  land  Commissioners,   by    any  individual  claimant, 
to  any   city,    town,    or   village   lot,   \diich   city,    tov/n   or  vills-ge 
existed   on  the   7th  day  of   July,    1846,    but    that  the    claim  for   and 
embracing   all    such  lots,    held   under  a  grant   from  any  corpora- 
tion  or  town  to  v/hich  le^nds  may  have   been  granted  for  the    es- 
tablishment  of   a   tov/n  by  the    Spanish   or  Zlexiccin  governm.ent, 
should   be   presented  by   the   corporate  authorities    of   such   tov/n, 
and  declared  that    the  fact    of   the    existence   of    such  city,    town 
or  village   July  7th,    1846,   being   duly  proved,    should  be   prima 
facie   evidence  of  a   grant   to  such  corporation,      v.iiether  it  v/as 
intended  by  that    section  that    tov/ns    should    present   to   the  Board 
claims   for  more   land  than  had  been  granted   by  the  authorities 


-7- 


(  I 


(  < 


(  ( 


il6 

Decision   of   Judge  Pratt,    cont'd.  ' 


thereof    to  private  individioals ,    previous  to   tlie   passcige    of    the 
Act,    including    the    streets   and  plazas,    JTiay   urell   be  doubted.      Such 
limited  construction   would  seem  to   fully  accomplish  the  fulfil- 
ment  of    all   the  duty  in  that   respect   incumbent   on   the  United 
States.      As   a  fact,   however,    the    city,    as  a    successor   of   the 
old  pueblo    of  Yerba  Buena,    asserted  in  its  petition  to  the  Board 
of  Land   Commissioners,   a   claim  to  a  great  many  thousand  acres, 
of   land,    v^iile   the    grants   made  by  the    tovm    at   that  date   were 
limited  to   a  fev/-  hundred  acres.     After   confirmation  to   the   city, 
by   the  Board  of  Land   Commissioners,    and  \/hile   the    same   stood 
on  appeal  to    the  United  States  District    Court,   Congress  by  an 
Act    of   July  1st,    1864,    recognized  and  affirmed  the   Van  ITess 
Ordinance,    so   called,    and  thereby  relinquished  to   the    city,    for 
the   use    of   the    several  tavn  grantees,    t]ieir  heirs  and   assigns, 
the   lots  theretofore   granted  by  the   tovm  authorities,    and  also 
to   the   actual  bona_  fide   successors,    their  heirs  and  assigns, 
the   lands    actuaTly  possessed  by  them  on  the  first    day  of   Jan- 
uary,   1855,    and   of  v/hich    they  continued  in  possession  up   to  June 
20th   of   the    same   year,      After\/ard,    the    determination   of"  the 
appeal,    then   pending  in   said  District    Court,   having   been  trans- 
ferred to   the  U,    S.    Circuit    Court,    the    latter,   hj  its  decree   of 
May  18th,    18  65,    confirmed  to   the   city,    in   trust   for  the  tise    of 
its   inhabitants,    the   four  so^uare   leagues   claimed  by  the    city, 
excepting   out   therefrom  reservations  previously  made  by  the 
United   States  for   its  public   uses,      Tliat   decree  v/as  not   final; 
it    did   not    operate  to  pass   the   fee   of  the  lands  out   of  the  United 
States.      Such  fee,    under  the  laws  through  which  the   decree  v.-'as 
made,    coiild    only  pass   out    of    the   United   States   after   it    should 
become   final,   and  after  the    issuance   of  a  patent,   pursuant   to 
the   lav/s   in   that    behalf   provideHT      "ilie  decree,   so  obtained  v/as 
appealed  from  to   the    Sizpreme   Couj-t    of  the  United  States,    and  the 
effect    of    such  appeal,    until  final   a.ction   thereon  in  the   Su- 
preme  Court   of  the  United  States,    worked  a   suspension  of   all 
further  proceedings   tov/ard  obteiining   a  pa,tent   under  it.      In   the 
meantime,    and  vi^iie   such  appeal  ipas  pending,    the   Congress   of  the 
United   States,    on  the   8th  day  of  Iferch,    1866,    in  an  Act,    entitled 
"An  Act   to    quiet  the    title  to  certain   lands  within  the   corpor- 
ate   limits    of  the  City    of    San  5'rancisco",    enacted,      "That   all 
"right    and   title   of    the  United   States   to   the    lands    situated 
"within   the   corporate  limits  of  the   City   of    San  Prancisco,    in 
"the    S-*-ate    of  California,    confirmed  to  the   City    of   San  Pran- 
"cisco,   by  the    decree    of   the   Circuit  Court    of  the  United   States, 
"for  the  IT^rthem  District    of    California,    entered  on  the   18th 
"day  of  :Tay,    1865,    be,   and  the   same  are,   hereby  relinquished 
"and   grajited  to   the   said  City    of   San  Francisco   and   its    succes- 
"sors^  and  the    claim   of    the   said    city   to    said  lands   is   hereby 
"confirmed,    subject,    ho\fever,    to  the   reservations  and  excep- 
"tions   designated  in    said  decree,    and  upon  the   follovdng  trusts , 
"naraely;    that  all   the   said  land   not   heretofore   granted   to   sai<S 
"city,    shall   be   disposed   of   and  conveyed  by  said    city  to   parties 
"in  the   bona  fide  actual  possession   thereof,    by  themselves    or 
"tenants,    on  The  passage    of    this   Act,    in   such   quantities  and 
upon   such  terms   and    conditions   as  the  Legislature   of  the  Sta.te 
"of   California  may  prescribe,    except   such  parcels   thereof   as 
"may  be   reserved  and  set   apart   'by   ordinance   of  said   city,   for 
"public   uses;    pr oy i_d_ed ,   however,   that   the   relinquishment  and 
"grant  by  this   Act,    sliall  not   interfere  with,    or  prejudice  any 
"vaJ-id  adverse   right   or    claim,    if    such  exist   to   said  land,    or 
"any  part  thereof,    whether  derived   from  Spain,   Mexico,    or -the 
"United  States;    or  preclude  a   judicial  examination  and  adjust- 
"ment    thereof." 

By  this  Act    of   Congress,   and   the   previous  one   of 
July  1st      1864,    the   (Government    of   the  United  States,    by  words 
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of  preseni;  gran't   and  relinquishment,   was  divested   of    the   legal 
title    to    all  the   lands   in   qi^estion,    so    derived,    as  "before   shovm, 
froa  TJexico;    and,    the    same  thereafter  "became   invested  in   the  man- 
ner and   upon  the   trusts   in  said  Acts  provided.      In  virtue    of 
them,    on  their  passage,    all  the    right,   title   and  interest    of   the 
United   Stytes  passed  to   the   city,    for  the   use  and  upon  the  trusts 
in  each   respectively  named.     ITo    further  action  hy  the  C-overnment 
or  its    officers,   in    such  case  vm.s  necessary  to   pass  the    title, 
since  such   Congressional  rtrants  passed  it   as  completelv  as 
could  a  United  States  patent. 

The   "right    or    title"  v/hich  the  tovm   of   Yer"ba  Buena 
had  to    lands,    and  to  v/hich  the  city   succeeded,    is    simply  v/hat 
has   "been  herein  "before  defined,   and   also    a  perpetual   usufruct 
in   and  to  the   streets,   pu"blic    sqiAc;.res   and   other  places   reserved 
for  and  dedicated  to   public   uses. 

The   title  to   such   l£.nds    in  the   tov/n  is    in  the  nature 
of    one    founded   on  prescription,   and  the    right   to    regulate    the 
use   as   to   such,    after  the  treaty  of   cession,   did   not  devolve   on 
the   United  States,   but    on  the  Legislature    of   the    State  formed 
out    of   California.      In  the    case    of  ITew  Orleans  vs.    the  United 
States,    10th  Pet.    662,    the  public    quay,   which  was    the    subject 
of   the   suit,    belonged  to    the   city  through  dedication   to  public 
uses  long   before   the  treaty   of   cession   of    1803.      The    right   of 
individuals,    in   and    to   cor.iinons ,    adjacent  to    towns   in  Missouri, 
came,    as   in   the  case  here,    through  Acts    of    Congress,    --    Strother 
vs.  Lucas,    12th  Pet.    410, 

As  we  understand   it,    and  as   is   thought   is   demon- 
strated by  the  foregoing,    the   legal   title  to  the   lands   embraced 
within   the   four  sqxjiare    leagues   confirmed  to   the  city  by  the    de- 
cree of    the   Circuit   Court   of   the  United  States  for  California, 
May  18,    1865,    and  made    final  and   effective  to  divest  proprietor- 
ship  out   of  the  United   States   by  the  Congressional  grants   of 
July  1,    1864,    and  ITarch   8,    1866,    (except   reservations  made  for 
the    use    of   the  United  States,    streets,   public    squares  and    other 
portions  reserved  and   to    be    reserved  by  the  city    for  its  public 
uses,)    is   now  vested  as  follows: 

1st,        As  to    la.nds    granted  by  the   rightful  author- 
ities  of   the    old  town,   whether  Kexican   or  American,    the  title 
is  vested  in  the   grantees  thereof,    and   their  heirs  and  assigns, 

2d,  As  to  those   lands  claimed  through  grants 

made  by  Governors   of   California,    the  title    is  vested  through 
patents   in  the   claimttnts  thereof,    their  heirs   and  assigns, 
which  patents  virere    obtained  through  proceedings  had  under  the 
act    of   Congress  of  l.larch   3d,    1851,    and   other  acts   supplementary 
thereto, 

3d,  As   to   the  lands   not   granted  by  the   tovm 

authorities,   being   inside   of   the  Yi^n  ITess  Ordinance,    the   title 
is  vested  in  the   parties   vfco  were  in  the    actual  possession  of 
them,    by  themselves   or  tenants,    and  their  heirs   and   assigns, 
at   the    times  in  said   ordinance   named. 

4th,        As  to   the   lands   comr.ionly  called  outside  lands, 
except   reservations   made  for  the   use    of  the  United  States,    the 
title    is  vested  in  the   City   of   San  Francisco,    in_  t rus t ,    to   be 
disposed  of   and  conveyed  by  said  city  to  parties  and  their  heirs 
and  assigns,    who   were   in  the  bona  fide   actual  possession  there- 
of,   by  themselves    or  tenants,    on  the'  8th  day  of  Karch,    1866,    in 
such  quantities   and  upon   such  terns    a.nd    conditions    as   the  Legis- 
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lature  of  California  may  prescribe,  excep+t  such  parcels  as  may 
be  reserved  a.nd  set  apart  by  ordinance  of  said  city  for  public 
uses. 

Having   reached  the  foregoing  conclusions   through  a 
series    of  principles   of    law  believed  to  be    applicable   to    the 
facts   stated  in  the   complaint,   and  v;hich  principles,    it    is 
thought j   will  be  found,    on  careful   examin action,    to  be    sustained 
by  binding   authority,    it    only  reinains   to   say  tha,t   the   acts   com- 
plained   of   against    defendants  were  but   in   the   line    of  their 
duty,   and   the   demurrer  is,    tlierefore,    sustained. 

0.    C.   Pratt,    Judge, 


(Printed  by  B.   P.    Sterett,   Ho,    533   Clay  Street,    just   belov/ 
Montgomery,    1807.) 
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.  ELECTIOIT   07   COmtlTTEE   ON   OUTSIDE  LAITOS . 
(January  29,    1868.) 

Board  of   Supervisors . 

The  regular  v/eekly  meeting  of    the  Board  Xfa-S  held   last 
evening.     Present:      Harold    (sic)   "Flaherty,    Cole,   Ashbury,   Clay- 
ton,   Cavallier,    Shrader,   Nunan,    Canavan,    Stanyan  and  Mayor  Mc- 
Coppin   in  the  Chair,    - 

Outside  Land  Committee: 

Mr.   Stanyan,    chairman   of   the  Outside  Land  Committee, 
stated   that   at   a  fonaer  meeting  Order  Ho.    800  was  passed,    changing 
the    committee  Tsy   increasing   the   nuanber  to   five.     He  virould  there- 
fore  resifTi  his  position  as   a  member  of   the   committee,    and  v/ould 
move   a   suspension  of    the  rule,    a.nd  tbat    the  Board  to    into   an 
election   of   a  new  cominittee.      Carried, 

Messrs.   Cole   and   Shrader  for  the   same    reasons   also    resigned 
from  the   Committee, 

The  Board  then  went    into  an   election,   with  the   following- 
result: 

On  the   first   ballot   Messrs.    Stanyan,    Cole    and  Shrader  re- 
ceived ten  votes    each,    and  were  declared   elected. 

On  the  third  ballot   Mr,  Ashbury  was  also    elected. 

On  the  thirteenth  ballot  Mayor  McCoppin  moved  that   further 
balloting  be   postponed   one  wee3<:.      It  was  so   ordered   hy  a  vote    of 
seven  to   three, 

(The   Times,    Jan.    21,    1868,   Vol.    3,    Ho,    64,    p.    1,    col,    2,) 
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ELECTIOIT   OP   COiqiETTEB   OIT   OUTSIDE  LANDS. 
(January  27  ^    1868.) 

Board  of   SuperTisors, 

A  meeting  of    the  Board  was  held    last    evening.  Present: 

Harold    (sic)    5'laherty,    Cole,    Ashbury,    Cavalier      (sic)    Shrader, 
Nunan,    Canavan   and   Stanya,n,   Mayor  McCoppin   in   the   Chair, 

Outside  Land   Gonraittee: 

Mr,    Stanyan  moved  a  suspension  of  the  rules  and  that    the 
Board  go   into   an  election  to  fill  the   Outside  Land  CoLiraittee. 

On  the  first  "ballot  Mr.   Funan  received  five  votes  and  Mr, 
Clayton   received  four. 

On  the  ninth  ballot  Mr,   Clayton  was   elected  by  seven  votes, 
Mr.   Nunan   receiving  tvro  votes. 

After  some   deba.te,    it   was  decided  to  permit   the   committee 
to  designate   their   own  chairman. 


(The   Times,    Jan,    28,    1868,   Vol,    3,   ITo,    70,    p.    1,    col.    3.) 
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RESOLUTION,  Ho ^    7925,    AUTHORIZING 
■COIflfflTTEE,  TO   ENGAGE  HORSES. 

(February  3,    1868.) 

Board  of   Siiperrisors. 
The    rep-ular  weekly  meeting-  of  the  Board  v/as  held 
last    evening.        Present:      Supervisors  Ha^rold,   Flaherty,   Ash- 
bury,    Clayton,    Cavallier,    Shrader,   ITunan ,    Canavan,    Stanyan  a.nd 
Mayor  McCoppin   in    the  Chair, 

Resolutions  adopted: 

Authorizing  the  Outside  Land  Cominittee  to  employ 
vehicles  and  horses  in  making  selections  for  city  reserva- 
tions, 

(The  Times,    Feb,    4,    1868,    Vol.    3,    No.    76,    p,    1,    col,    2.) 
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ARGUMEHT   OF   FRANK  TILFORD.    DSLIVlilRED   BSlfQRT^  TRT^: 
JUDICIARY  COmilTTEE   OF   THE  ASSE},-IBLY. AT  SAORAMEIITO. 
MARCH  9th.  1868.    OH   THE  SUBJECT   OF  THE  SAU  FRANCilRCO 
"OUTSIDE   LAW-nS.n 

M2.    Chainnan,    and  Gentlemen   of  the  Coiaiuittee: 

The  Board  -of  Supervisors  of  the  City  and  County  of  San 
Francisco  has  applied  to  the  Legislature  for  the  confirication  of  a 
certain  municipal   regulation,    entitled: 

"Order  No.    800 
An   Order  for  the  Settlement  and  Quieting  Title 
to  land  in  the  City  and  County  of  San  Francisco  and  the 
Pacific  Ocean,    and  without  the  corporate  limits   of  the 
City  and  County  of  San  Francisco." 

An   examination   of   the   official  map   of  the  City  and 
Coimty  of  San  Francisco,    on  which  is   delineated  the  Charter  lines 
as   defined  by  am  Act   of   the  Legislature  of  April  15,    1851,    will  show 
the  situation  and  extent   of  the  lind  referred  to  in  the  title   of 
the  ordinance.      It  may  be  stated  generally  that  the  area  described 
in  the  ^rder   contains  about  five  thousand,    five  hundred  acres,    not 
included  in   reservations  made  by  the  United  States  Government.      Of 
this  amount  about   three  thousand  acres  are  dedicated  for  streets, 
plazas,    a  cemetery,    park  and  other  public  uses,    leaving  some  twenty- 
five  hundred  acres   to  be  disposed  af  and  canveyed  to  parties   in  the 
actual  bona  fide  possession  thereof,    as  stated  in  said  ordinance. 

It   is  conceded  that   the   order   for  which  a  ratification 
is  asked  has  met  with  considerable  opposition,    no  more,    rather  less, 
however,    than  might  have  been   expected.      History  teaches   that  all 
meaaures,    whether   of  a  municipal  or   legislative  character,    which 

conflict  with  the  ignorSnce,    the  prejudices  and  the  interests,   real 
or   imaginery,    or   a  multitude   of  psople,    are  destined  to  encounter 
opposition  at   every  stage  of  their  passage.      But  in  this  chamber  a 
different  and  wiser   spirit  prevails.      The   enlightened  judgment   of 
the  Committee,    uninfluenced  by  the  clamors   of  prejudice)^!  or   ignorance, 
and  intent  solely   on  the  ascertainment   of  truth,    will,    I   am  well 
assured,    examine   the  subject  under  consideration  patiently,    candidly 
and  intelligently. 

It  is  proper, Mr.    Chairman,    that  the  Committee  should 
have  a  clear  understanding  of  the  provisions    of  the  Qfder  which  the 
Legislature  is  asked  to  confirm.      Sections    one  and  two  read  as   fol- 
Icv/s: 

"Section  1.      Immediatelj'-  after  the  passage  of  this 
Order,    the  Board  of  Supervisors  shall  proceed  to  devise  and  adopt 
a  plan   for  the  subdivision  into  blocks  and  lots   of  all  the  lands 
not   reserved  to  the  United  States,    siitiated  on  the  Peninsula  of  San 
Francisco  and  within  the  present  corporate  limits    of  said  city  aiid 
county,    and  above  the  natural  ordinary  high  vrater  mark  of  the  Bay 
of  San  Francisco  and  the  Pacific  Ocean,    as   the  seime   existed  on   the 
seventh  day  of  July,    eighteen  hundred  and  forty-six,    and  without 
the  corporate  limits   of  the  City  of  San  Francisco,    as   defined  in   the 
act   to  incorpcrate  the  said  city,    passed  by  the  Legislature   of  Cali- 
fornia  on   the  fifteenth  day  of  April,    eighteen  hundred  and  fifty-one 
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so  far  as  said  Board  may  deem  such  ©ubdivision  necessary  and  to 
select  and  set  apart  for  public  uses  such  lots  and  portions  of  said 
land  as  said  Board  ma^'-  deem  necessary,  subject  to  the  limitations 
and  provisions  hereinafter  in  this  Order  contained." 

"Sec.  2.   After  the  adoption  of  the  plan  proviied  for 
in  Section  one  of  this  Order,  the  Board  of  Supervisors  shall  cause 
to  be  made  a  map  of  said  lands,  according  to  said  plan.   Such  map 
shall  show  the  streets  and  public  highways,  the  blocks  formed  by  the 
intersection  of  the  streets  and  public  highways,  and  the  lots  into 
which  said  blocks  shall  be  subdivided;   and  upon  such  map  shall  be 
designated  the  lets  and  portions  of  land  set  apart  for  pub^-ic  uses, 
and  the  particular  use  for  which  each  lot  or  portion  of  land  shall 
have  beaa  set  apart." 

Sections  six  and  seven  provide  that  - 

"Sec.  6.   As  soon  as  the  alterations  provided  for  in 
Section  five  of  this  Order  shall  have  been  made  and  delineated  on 
said  map,  the  said  map  shall  become  and  be  the  official  map  of  said 
lands;   and  the  portions  of  land  thereon  designated  as  public  streets 
and  highways,  and  the  tract  or  portion  of  land  set  apart  and  desig- 
nated on  said  map  as  a  public  park,  and  the  tradst  or  portion  of 
land  set  apart  and  "designated  thereon  as  a  cenjetery,  and  lots  for  a 
hospital,  city  hill,  county  jail,  public  school,  fire  department, 
city  library,  or  other  public  purposes,  shall  be  deemed  absolutely 
as  such. 

Sec.  7.   No  lot  set  apart  for  public  use,  other  than 
for  a  park,  plaza,  cemetery^,  or  public  square,  or  for  the  erection 
thereon  of  a  city  hall,  or  building  for  a  city  library,  hospital, 
county  jail,  or  an  asylum,  shall  exceed  in  extent  two  fifty  vara  lots 
and  no  tract  or  portion  of  land  set  apart  for  a  plaza  or  public 
square  shall  exceed  in  extent  four  whole  blocks  formed  by  the  in- 
tersection of  the  main  streets  Of  the  plan,  and  the  tract  or  portion 
of  land  set  apart  for  a  cemetery  shall  not  be  less  in  extent  than 
two  hundred  acres;  and  the  tract  or  portion  of  land  set  apart  for  a 
public  park  shall  not  be  less  than  one  thousand  acres. 

Sec.  11. reads  as  follows: 
"  Sec.  11.   Upon  the  payment  to  the  Treasiirer  of  the  City 
and  County  of  San  Francisco  of  the  amount  assessed  by  the  Committee, 
provided  for  in  Section  13  of  this  Order,  upon  the  lands  as  provid- 
ed for  in  Section  10  of  this  Order,  the  City  and  County  hereby  re- 
linquishes and  grants  all  the  right,  title  and  claim  which  the  said 
City  and  County  now  has  or  may  hereafter  acquire  as  the  successor 
of  the  Pueblo  of  San  Francisco  or  as  the  grantee  or  patentee  of  the 
United  States  in  and  to  the  lands  hereinbefore  in  this  Order  describ- 
ed, and  not  excepted  or  reserved,  or  intended  to  be  excepted  or  re- 
served by  any  of  the  preceding  sections  or  provisions  of  this  Order 
and  which  may  not  be  set  apart  for  public  use  under  any  of  the  pre- 
ceding sections  and  provisions,  and  upon  which  shall  be  paid,  pre- 
vious tc  the  first  day  of  April,  1868,  all  taxes  which  have  been 
assessed  thereon  during  the  five  fiscal  years  preceding  the  year  be- 
ginning July  1,  1865,  unto  the  person,  or  to  the  heirs  and  assigns 
of  persons  who  were,  on  the  Sth  day  of  March,  1865,  in  the  actual 
bona  fide  possession  thereof  by  themselves  or  their  tenants,  or 
having  been  ousted  from  such  possession  before  or  since  said  day, 
have  recovered  or  may  recover  the  saime  by  legal  pDocess,  and  it  Is 
hereby  declared  to  be  the  intent  and  object  of  this  section  to  pass 
the  right,  title  and  claim  of  the  said  City  and  County  in  and  to 
every  tract  or  portion  of  said  land  delineated  on  said  map,  except 
the  portions  that  are  or  may  be  reserved  as  aforesaid,  possessed  by 
one  person  unto  the  possessor  thereof  in  severalty;  and  every  sep  - 
arate  tract  or  portion  thereof,  except  the  portions  that  are  or  may 
be  reserved  as  Aforesaid,  possessed  by  more  than  one  person,  jointly 
or  in  common,  unto  the  possessors  thereof,  jointly  or  in  common." 
Section  19  provides: 
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"Sec.  19.  This  order  is  subject  in  all  its  parts  to 
ratification  "oj  the  Legislature,  '  for  vvhich  application  shall  be 
made  by  the  Board  of  Supervisors." 

The  remaining  sections,  although  important,  refers  to 
details,  and  are  left  unread  to  be  examined  by  the  Comoiiittee  ona 
more   opportime   occasion. 

As  section   eleven   of  the  Order  declares   that   "the  City 
and  County  of  San  Francisco  hereby  relinquishes  and  grants  all 
the  right,    title  and  claim  of  which  the  said  City  and  County  now 
has,    or  may  xx  hereafter  acquire  as   the  successor  of  the  Pueblocof 
San  Frsincisdo,    or  as   the  grantee   or  patentee   of  the  United  States, 
in  smd  to  the  lands  hereinbefore  in  the  Order   described,    "upon 
certain  specified  terms"  unto  the  person   or    the  heirs  and  assigns 
of  persons  who  v/ere   on  the  8th  of  March,    1865,    in  the  actua.1  bona 
fide  possession   thereof,    by  themselves    or  teneoits,    "it  becomes 
necessary  to  ascertain   the  precise  nature  and  extent   of  the   estate 
which   the  City  and  County  had  in  these  so-called  "outside  lands" 
at  the  date  of  the  passage   of  the  Order,    namely,    14th  January,  1838. 

The  determination   of  this  point  also  involves  an  inqmiry 
unto  the  right,    title  and  claim  of  parties  who  were  in   the  actual 
possession   of  said  lands    on  the  daj"-  mentioned  in  the  Ordinance. 

As  a  preliminary  to  the  ascertainment   of  these  points 
we  must   determine   first,    the  proprietary  rights    of  pueblos   to 
lands,    and  especially  what  were  the  right  and  title  to  land  under 
the  Mexican  Government    of  the  Pueblo  of  San  Francisco. 

The  term  pueblo,  in  Spanish,  corresponds  almost  exactly 
to  the  word  "to'.vn"   in   our  Mnguage. 

As   the  latter  word  in  English  is   ax^plied  generally  to 
any  species   of  municipality  from  a  village  to  a  metror)Oli3,    so  the 
term  pueblo,    in  Spanish,    is   used  generally  to  denote  every  form 
ti  municipal  government,    from  a  hamlet   to  a  city. 

PUEBLO   OF  SAN  FRAIICISCO. 

The  gernB    of  the  pueblo  33'-3tem  were,    in  all  probability, 
introduced  into  Spain  by  the  Visi  G-oths,    in  the  fourth  and   fifth 
centuries,    when  they  wrested  the  country  from  the  dominion   of  the 
Romans. 

The  rights    of  the  pueblos,    whatever  their  nature   or 
extent,    were  not  derived  in  California  from  grants  made  either  by 
the  Crown  of  Spain,    or  its   successors   in  soverignty  -  the  Mexican 
nation.      They  were   founded  on  prescription. (Sic;      Every  pueblo  had 
a  general   right   of  property  over  four  leagues   of  Isind  measured 
from    ':he  center   of  the  main  plaza   of   the  settlement,    in  a  squaB 
or   oblong   form,    as   the  nature   of  the  country  might  render  advisabla 
Within  the  limits   designated,    the  inhabitants   of  a  pueblo  had  a 
perpetual  usufruct  in   the  streets,    plazas  and  other  places   dedi- 
cated for  public  uses,    and  its   officers,    acting  as   the  agents   of 
the  Government,    had  a  qualified  and  restricted  pov^rer  of  alienating 
some  portions    of  the  land.      The  pueblo  lands  were  generally  divid- 
ed and  classified  as   follows: 

First   the  Pr opi os^    or  such  lots,    houses  and   other 
property  as  were  rented,    and  the  proceeds   applied  to  defray  munic- 
ipal  expenses. 

Second.        Solar es>    or  building   lots,    fronting   on   the 
streets  and  plazas   of  thE  tovm  site  proper. 

Third,    the  Ejidos,    or  vacant  suburbs,    corresponding  to 
the  word  "commons"   in  English. 

Fourth,    the  Suertes,    on  cultivable  lots,    near  the  to;^, 
and  within  the   four    leagues    oi   the  pueblo. 

Fifth,  the  Dehasas,  or  great  pasture  grounds,  over  v/iiich 
the  herds  belonging  to  inhabitants  of  the  pueblo  grazed  and  ranged 
at  large.    (Vide  Col.    Hist,    of  S.F.,    8-13.) 

The  municipal  affairs    of  a  pueblo,    when  fully  and  com- 
pletely  organized,    were  administered  by  an  Ayuntami  en  to,  composed 
of  an  Alcalde,    Regidores,    or  Town  Councilman,    and  a  Prccurados 
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Sindico,  or  Town  Attorney.   There  were  also  other  officials  whose 
title  and  duties  corresponded  to  those  of  our  Justices  of  the 
Peace. 

San  Francisco,  it  is  claimed  ^oy  the  learned  author  of 
the  'Colonial  History",  already  cited,  was  established  as  a  Presi- 
dial  Pueolo  in  1776.   In  that  year,  by  an  order  of  the  Marquis 
^e  Craix,  Viceroy  of  New  Spain,  a  presidio,  fort  and  mission  were 
founded,  on  the  peninsula,  and  near  the  Bay  of  San  Francisco,  and 
with  them  conmienced  the  pueblo. 

The  Supreme  Court  of  California  has,  however,  held  that 
a  municipality  was  not  enacted  on  the  peninsula  until  eighteen 
hundred  and  thirty-four. 

Whatever  may  have  -been  the  date  or  circumstances  of 
its  origin,  San  Francisco,  or  as  it  was  frequently  styled  and  gen- 
erally iatioim,  "Yerba  Buena",  remained  for  many  years  a  place  of 
no  political  or  commercial  importance.   It  is  difficult  to  find  , 
at  times,  any  traces  of  its  existence. 

In  1843,  sixty-six  years  after  the  establishment  of  a 
presidio,  the  white  population  of  Yerba  Buena  scattered  along  the 
beach  and  aiiiong  the  sand  hills  between  the  ocean  and  Mission 
Dolores,  did  not  exceed  one  hundred  and  sixty. 

It  continued  an  pbscure  and  insignificant  village 
until  the  7th  of  Jul:'-,  1S4S,  when  the  conquest  of  California  by 
the  American  forces,  transferred  the  sovereignty''  of  the  coimtry 
from  Mexico  to  the  United  States. 

The  Supreme  Court  of  California  having  determined,  in  the 
case  of'Hart  v.  Burnett,  et  al.,"  decided  at  the  April  term,  1860, 
that  Siui  Francisco  was  a  pueblo  rjrior  to  the  date  of  the  conquest 
ani  as  such,  had  "a  general  right,  for  public  purposes,  to  four 
square  leagues  of  land*  to  be  measured,  according  "to  the  ordinansas 
from  the  center  of  the  plaza  at  the  presidio,  "   it  becomes  of  the 
utmost  importance  to  ascertain,  if  we  can,  the  exact  right  which  it 
had  to  the  pueblo  lands.   It  will  be  a.dmitted,  without  argument, 
that  the  City  and  County  of  ^jSan  Francisco  is  the  legal  successor 
to  the  ancient  pueblo. 

In  whom  is  vested  the  title  of  the  Pueblo  L?aids,  in- 
cluding the  land  mentioned  in  ^rderlvJo.  BOO;  ~5y  whom  can  it  be_ 
conveyed,  and  in  what  manaefl 

My  answer  is  that  the  legal  title  is  in  the  City  and 
County  oc"  San  Francisco,  subj'ect  however,  to  the  trusts  created  by 
the.;  Act  of  Congress  of  March  8,  1868,   Furthermore  that  said  lands 
can  be  disposed  of  and  conveyed  by  the  Board  of  Supervisors  of 
the  said  Gitj   and  County  only  to  the  parties  in  the  bona  -ifide 
actual  possession  thereof,  by  themselves  or  tenants^  on  the  8th 
day  of  March,  1856,  in  such  quantities  and  upon  such  terms  and  con- 
ditions as  the  Legislature  .of  the  State  of  California  may  prescribe. 
The  Act  of  Congress  reads  as  follows: 

"That  all  the  right  and  title  of  the  United  States  to 
the  land^  situated  within  the  corporate  limits  of  the  City  of  San 
Francisco,  in  the  State  of  California,  confined  to  the  City  of 
San  Francisco,  by  the  decree  of  the  Circuit  Court  of  the  United 
Statesjii  for  the  Northern  District  of  Cj.lifomia,  entered  on  the 
18th      "  ""         '     -.  --   _..  ^...         „...._....,_. 

and 
and 
s 
s 

s 

possession  thereof,'  by  themselves    or   tenants,    on   the  passage  ]©f 
this   act,    in  such  quantities  and  upon  such  terms   and  conditions  a;, 
the  Legislature   of  the     State   of  California  may  prescribe,    except 
such  parcels  thereof  as  may  be  reserved  and  set  apart  by  ordinauace 
of  said  City,    for  pueblo  uses;   provided,    however,    that  the  re- 
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r  linquishment  and  grant  by  this  act  shall  not  interfere  with,    or 
I  prejudice  any  valid  adverse  right    ot  claim,    if  such  exist,  to  said 
:|  land,    or  any  part   thereof,    whether  derived  from  Spain,    Mexico  ore 
^  the  United  States;      or  preclude  a  judicial   examination  and  adjust- 
; ment   thereof." 

'  A3   the  Act  grants   "all  the  right  and  title   of  the 

; United  States"   it   becomes  necessary  to  inquire  what  was   the  nature 
j and  what   the   extent   of  that   right  and  title. 

!  If,    at   the  date   of  the  cession   of  California  to  the 

!:United  States,    the  pueblo  had  a  complete  and  absolute  title,    a  fee 
simple,    to  the  l;3nds   in  question,    then  no  law   of  the  United  States 
nor  Congressional  grant,    could  add  to,    impair    or   detract   from 
such  title. 

The  case  is    thus    forcibly  ajad  clearly  stated  by  Judge 
Pratt   of    the  13th  Judicial  District: 

"Perfect  titles   to  lajids,    whether  in  individuals    or 
;, corporations,    derived  from  any  former  sovereign,    proxjrietor    of   tfee 
i: country,    could  not,    of  course,    legally  be   changed  or  affected  as    to 
proprietorship  by  any  action   of   the  G-overmiient   of  the  United  States 
whether  attempted  to  be  accomplished  through  decrees    of  tribufials 
for   that  purpose  created,    or  through  Congressional   enactments.  The 
Government  could  only  rightfully  act  upon  and  effect   the   tenure   or 
title   of  lands  which  had  not  passed  into  j:.rivate  proprietorship 
before  the  cession.        Its  action,    in  v/hatever  form  exerted,    coiild 
only  legally  affect  such  lands,    the  property  in  which,    united  to 
the  power   of  disposition,    remained  at   the  date   of  the  cession  in 
the  Government   of  Mexico,    and  was   thereby  in  condicion  to  pass, 
and  did  pass   to  the  United  States,    as   its   successor   in  proprietor- 
ship ;ind  power    of  control."    (Page  3,    Pub.  Rep.    n.W.  Johnson,  et  al 
V.    Bd.    Sup's    of  3ity  and  County  of  Son  Francisco.) 

It   is   assumed  b3'"  certain  parties  whcee  zeal   exceeds 
their   knowledge,    that   the  Supreme  Court   of  California  has   decicid 
that  a  fee  simple  to  these  lands  was   vested  in  the  pueblo,    and  that 
Judge  Field,    in  his  ppinion  rendered  in  the  Circuit   Court   of  the 
United  States,    in  the  case   of  the  City  of  San  Francisco  v.    The 
United  S":ates,    expressed  the  same   or  similar  views.      On  reference 
to  the   opinion   of  the  Supreme  Court  in  the  Hart  v,    Burnett  case,    we 
find  the   following  language: 

"I|  the  Governors   of  California  have  granted  iands 
within  the  general  limits    of  pueblos,    it  will  be  prenumed,    unless 
the  contrary  be   shown,    that   such  grants  were  made  in  accordance 
ivith  the   objects   and  uses   for  which  such  lands   have  been  assigned 
and  dedicated  by  the  IS'-wa   of  the  pueblos.      The  whole  matter  was 
subject  to  the  control  and  direction   of  the  Governor  and  Territorial 
Deputation,    and   the   official  qcts    of  such  officers,    ivithin  the 
scope   of  their  powers,    was  presiimed  to  have  been  dene  by  lawful 
authority."      15  Cal.    549. 

The  Supireme  Court   of  California,    in  the  case   of  "Brown 
V.    San  Fr;incisco"   Siiys: 

"Nor    does  it  by  any  means    follow  that,    because  a  parti«- 
i^lar  tract   of  land,    or   some  portion  tf  it   falls  within  the  general 
Ijlimits    of  a  ptieblo,    this  pueblo  hccs   such  a  right   or    title   to   this 
land  as   to  ex emu t  it   from  the  general   operation   of  the  granting 
powers    of  the  Governor  and  Deputation.      The  whole  view   of  our  reason- 
ing in  Hart  v.    Burnett,    ef  al,    was    opposed  to  this  view   of   the 
character    of  pueblo  titles."    (16  Cal.    459.) 
Further  on  the  Court   observes: 
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"The  -vhole  ma-ter   of  granting  lands  within  pueblo 
limits  ■.-/as  subject   to  the  control  and  direction  of  the  Governor   and 
Territorial  Deputation,    >'ind  the   official  acts    of  such  officers, 
within   the  general  scope   of  their  papers,    are  presumed  to  h.-xye  been 
done  by  la^vful  authority.    "      (16  Gal,   p.   461). 

The  Circuit   Court   of  the  United  States,    Justice  Field, 

in  the   opinion   filed  October  31,    1864,    in  the  case  of 
of  San  Francisco  v.    The  United  States,"   says: 

"It   is   difficult   to  determine  with  precision  the  exact 
of  ;;the  right   or  title  held  by  pueblos   to  the  lands   as- 
them.      The  CTOvemnent  undoubtedly  retained  a  right  to 
control   their  use  and  disposition  and  to  appropriate  them  to  public 
uses  until   the]''  had  been  vested  in  private  proprietorship.   Numerous 
laws  have  been  cited  that  the  title  remained  absolutely  in  the 
Government. " 

Judge  Pratt,    in  the  case  cited,    commenting   on  the 
admission  made   by  these  Courts,    very  foorcibly  and  truly  observes: 

"These  words    'right   or   title'    are  used  in  a  very 
general  and  indsfinite  sense,    but   in  the  admissions   made  that   the 
whole  matter  of  the  alienation  and  disposition   of  land  claimed  b3'" 
pueblo3"as   subject   to"  the  direction  and  control  "of  the  O^overnor   5 
and  Territorial  Deputation,    ia    found  a  most   important   element  in 
deteriiiining  the  character  of  :7the  right   or    title   of  such  pueblos 
tn  and  to  the  lands  v/ithin  their  limits.      That   only  is  such  a  right 
or   title  to  land  v;hich  it  unites   in  the  same  person   or   corporation, 
the  '^ole  power  to  control  its  use  and  alienation,    vdiich  can  be 
deemed  absolute,    or    one  in   fee."      (ffiohnson,    et  al..  v.    Ed.    Sup. City 
and  County  of  S.Francisco,    Pub.Hep,    11.) 

Vvhile   then  no  State  or  Federal  Tribunal  has  -deci'ded 
that    the  pueblo  had  any  right  to  the  use,    control  and  alienation 
of  the  lands   in  quastion,    amounting  to  the  dignity  of  a  title  in 
fee,    there  is  abundant  judicial  authority  tending  to  prove  that   the 
absolute  and  complete  title  to  the  so-called  pueblo  lands,    was 
vested  in  Mexico,    and  b3'"  cession  tf  California  was   transferred  to 
the  United  States. 

Messrs.    Thompson  and  Farwell,    a  majority  of  the  Board,, 


Coimiiission,    organized  under  the  Act   of  1851,    in  their 
confirming  the  city's   claim,    say: 


of  Land 
opinion 

"That  under   the   laws   of  Spain  and  Mexico  no  right   of 
property  in  lanids   assigned  to  pueblos    or    tovma  was   ever  vested  in 
these  corporations,    by  which  they  couM  alienate   or   dispose   of 
them  in  any  manner;      but  such  assignment   only  conferred  a  right 
to  use  and  occupy  them  in  the  manner  prescribed  by  the  lav/s  under 
the  direction   of  the  superior   authorities,  "   and   "that   the  right   to 
alienate   or  dispose  of  such  lands,    v;henever  exercised  by  the  munic- 
ipal authorities,    was  by  virtue   of  powers   specially  delegated  to 
them   for  the  purpose  by  the  king   or  nation  in  the  same  manner  as 
the  authority  to  dispose  of  other  portions    <£    the  public  domain 
was   conferred  or   other   functionaries   specially  charged  with  the 
subject.'*      (See  Col.    History,    147). 

The  Supreme  Court   of  the  United  States,    in  the  case 
of  Tovmsend,    et  al.,    v.    Grdely,    decided  at   the  December  term,    1866, 

s  a3'-s : 

"It  ma^'"  be  difficult   to  state  '/.'ith  j^recision  the  exact 
nature   of  the  ri^ht,    or   title  which  the  pueblo  held  in   these  lands. 
It   \Yas  not  an  indefeasible  estate;      ownership   of  the  lands   in  the 
pueblos   could  not   in  strictness  be  affirmed.      It  amounted  in  truth 
to  little  more   than  a  restricted  aM   qualified  right  to  alienate         [ 
portions  "of  the  land  to  its    inhabit:"ints   for  building   or  cultivation, 
and  to  use  the  remainder  for   coiumons,    for  pasture  Isinds,    get   as  a 
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source   of  revenue   or  for   other  public  purpoaes." 

In  confirmation   of  the  view  taken  by  the  Supreme  Court 
of  the  Urdted  States,    is   the   fact   that   of   eightj'-^four   grants  me^de 
by  Justices    of  the  Peace  and  Alcaldes,    in  San  Francisco  or  Yerba 
Buena,    from  January  3,    1836,    to  June  30,    1845,    all  were  to  in- 
habitants and  of   building   or    cultivable  lots   -  Solar es    or   Suertes. 
See  Col.    Hist.    115,    114. 

Leaving    the  field  of  judicial  decision  and   seeking 
inforiiiation   from  other  sources,    we  shall  find  that  a  marked  and 
invariable  characteristic   of  the  tenure  by  which  a  Spanish  or 
Sf exi can  pueblo  held  its   common  lands,    v/as   a  povv'er  of  abenation, 
always   claimed  and  often  exercised  by  the  Supreme  Government. 

In  corroboration  I  submit  an  extract   from  a  brief  of 
Mr.    Hawes,    filed  in   the  City's   case: 

"But   this   common  use  and  servitude  created  by  these 
general  la\','S   and  sustained  during  so  many  ages,    did  not  restrict 
the  Sovereign's   full  and  absolute  propert3'"  i^  these  comrnon  lands 
of  conBej  OS    or  pueblos,    -vhich  in   the  demarcation   of  limits,    might 
be  comprehended  m  tETs    t ermines,    nor    impair   his   right   freely  to 
dispose  thereof,    'for'    says  Elegondo,    'the  King's   fountains   of 
jurisdiction  are   the   owners    (duenos)    of  all  the  t ermines   aiMated 
in  their  kingdoms,    and  as   such  can  donate  the^i,    divide   or  restrict 
them,    the  same  being  true  of  their  pastes,    although  the  pueblos 
enj  oj'-  them,    it  being  presumed  that   they  are  conceded  only  so  far   as 
respects    their  use  and  a-iministration,    the  property  remaining  in 
the  Sovereigns   themselves,    so  that   they  may  limit   them  afterwards 
enlarge   or   restrict  them,    or   give  smy  new   form  to  the   enjoyment 
(goze)    thereof."     Practice  Universal,    Y.    3,    p.    107. 

From  all  this  ve  may  conclude  that  the   only  estate  which 
the   townB  had  in  their   ha.nds  was  a  tenacy  at  will,    which  could  be 
determined  in  whole  or   as   to  a  part  at   the  pleasure   of  the  Supreme 
Government  in  whom  was   vested  the  complete  and  absolute  control  and 
ownership   of  the  property, 

When  Philip  1,    under  the  pressure   of  his   necessities^; 
promised  his   subjects   that  he  wouM  thereafter  abstain  from  alien- 
ating such  common   l;inds  as   the  pueblos   had  used  for  propiosj    he 
disclosed  the  important  fact   that  he  and   the  monarchs  who  preceded 
him  had  been  in  the  practice  of  selling  the  common  lands    of  the 
pueblos. 

In  1813   the  Cortes    of  Spain,    in  a  session  at  which 
Mexico  was   represented,    decreed  that  all  the  lands   of  th.e  pueblos, 
not   only  in  Spain  but  in  the  Provinces  beyond  the  seas,    should  be 
sold  or   granted  to  private   owners.      See  printed  brief  of  plain- 
tiffSs  counsel  in  case   of  Tonchard  v.    City  and  County  of  San  Fran- 
cisco,   in  F.S. Circuit   Court;      also  Col.    Hist,    p.    39. 

From  1834  until  18i6  the  Governors    of  California  granted 
to  individuals  not   only  town  lots   in  Yerba  Buena  but  ranches    of  a 
league  or  a  league  and  §.  half  in  extent  within  the  four    leagues 
of  the  Presidio, 

Of  the  former  character  were  the  grants  made  to  Leese 
land  Salvador  Vallejo,    and  of  the  latter  the. grants    to  Galindo, 
'Bernal  and  II oe. 

It  is  a  remarkable,    and,    for   the  purposes    of  this   argu- 
ment,   a  most  significant   fact,    that  all  these  grants,    whether  made 
jby  Governors,    Prefects,    Alcaldes    or  Justices    of  the  Peace,    were  in 
I'the  name  atfd  by  the  authority  of  the  Supreme  Government   of  Mexico. 

If  the   ovrnership  in  such  lands  was   vested,    as   has   been 
contested,    in  the  pueblo,    why  ?.' as   a  grant  never  made  in  its  name? 

In  confirmation   of  the  position  taken,    we  have  ^ 

The  Action   of  athe  Several  Departments    of  the  United  ; 

■  States  G'bvernment. 

1.        DujTing   the  a.dministration   of  Fillmore,    we   find 
orders,  from  the  President   extending,    in  point    ofntime,    from  November 
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7,    1850,    ijinto  Deoember  31,    1851,    making  reservations   of  the  so- 
called  pueblo  lands   for  Governmental  purposes. 

3,      The  Congress    of  the  United  States,    by  Acts    of 
July  1,    1864,    and  March  8,    1886,    ceded  the  right,    title  and  interest 
of  the  United  States   in  and  to  landssituate  in  the  City  of  San 
iffrancisco,    to  that  city,    upon  the  conditions  and  for   the  trusts 
terein  mentioned.      If  the  United  States  had  no  title   or  interest 
to  cede,    such  Acts   were  vain,    idle  and  superfluous   legislation. 

3.      The  Circuit   Court   of  the  United  States   for   the 
District   of  California,    Justice  Field  presiding,    in  the  decree 
confirming   the  city's   title,    filed  May  18S5,    excerj^ts   from  the  con- 
firmation  "such  parcels    of  Icuid  as   have  heretofore  been  reserved 
or   dedicated  to -public  uses   by  the  United  States." 

The  authorities   cited  and  the  proofs   adduced  must  carry 
ovj:   minds   irristably  to  the  conclusion  staxed  by  Judge  Pratt  in  the 
case  already  mentioned.        He  says: 

4:th.      As   to  the  lands   commonly  called  outside  lands, 
except  reservations  made   for  the  use   of  the  United  States,    the 
title  is   vested  in  the  City   of  San  Francisco^,  in  trust,    to  be  dis- 
posed of  cind  conveyed  by  said  city  to  parties   and   their  heirs  and 
assigns,    ?/ho  v;ere  in  the  bona  fide  actual  possession  thereof,    by 
themselves    or   tenants,    on  the  8th  day   of  March,    1866,    in  such 
quantities  and  upon  such  terms  and  conditions   as   the  Legislature 
of  California  may  prescribe,    except  such  parcels  as  Hiaay  be  reserved 
and  set  ajjcirt  by   ordinance    of  said  city  for  public  uses." 

Against   this   array  of  proof  and  precedent  we  are   told  t 
that   the  Circuit  Court   of  the  United  States  has  adjudged  these 
lands   to  the  city,    "in  trust   for  its   inhabitants".      Assuming   that 
the  decree  was  all  thai§  is  contended  for  -  what   then?     It  was 
appealed  and  the  effect   of  that  appeal  is   thus   clearly  stated  by 
the  Judge   of  the  13th  Judicial  District, 

That  cfecree  was  not   final;      it  did  not   operate  to  i^ass 
the   fee   of  the  lands    out    of  the  United  States.      Such  fee,    under    the 
laws   tlirough  which  the   decree  oas  made,    could  only  pass    out   of   the 
United  States  after  it  should  become   final,    and  after  the  issuance 
of  a  j^atent.      p\irsuant   to   the  laws  in  that   behalf  provided.     "The 
decree  so  Stained  was  appealed  from  to  the  Supreme  Court   of  the 
United  States,    and   the  effect   of  such  appeal,    until   final  action 
thereon  in  the  Supreme  Court   of  the  United  States,    worked  a  sus- 
pension  of  all   further  vroceedings    tov/ard  obtaining  a  patent  lindar 
it."  In  the  meantimejb  and  while  such  appeal  was  pending,    the 

Congress    of  the  United  States,    on  the  8th  day  of  March,    1866,    in  an 
Act   entitled  "/Ji  Act   to  quiet   title  to  certain  lands  within  the 
corporate  limits    of  the  City  and  County  of  San  Francisco,"   disposed 
of  the  whole  subject  in  controversy. 

The  Duty  of  the  Legislature. 

If  the  views   I  have  advanced  are  correct,    the  duty  of 
the  Legislature  is  manifest,    and  its    course  plain.      It  must  ratify 
Order  No.    800  and  thus   give   effect   to  the  wise  and  bsneficient 
purposes    of  the  Congress    of  the  United  St;.tes.     ITo  other  course, 
consistent  with  justice   or  public  policy-,    is   left   for  it   to  pursue. 
Bear  in  mind,    Mr.    Chairman,    that  under   the  Act   of  March  8th,    1865, 
there  axe  but   two  beneficiaries    of  the  trust   enacted  -  public  use 
and  the  party  in  possession.      The  discretion  granted  to  the  j 

Legislature  is    therefore  limited  -  whatever  is    taken  from  one  ' 

cestui   que   trust   must  necessarily  be  given  to  the   other. 

There   is    yet  another  viewr.of  the  subject  v/hich  is   en- 
titled to  our   serious   consideration. 

It  is  urged  by  some  and  among  them  by  the  learned 
author  of  the  Colonial  History,    that   "the  title  tc  the  pueblo 
lands  v>ras  vested  in  the  corporate  City  and  County  of  San  Francisco 
subject   to  be  disposed  if  fey  the  Board  of  Siiperviscrs,    without  any 
further  authority  from  the  Legislature   of  the  State."    (Col.  Hist.    p. 
381   and  564.) 

8 


"me'Le-^ai  bL.. 


^t    li 


9il^    ■- 


..oesx  ,v 


■i.<jKsisq_  f  sll;'r 


i^oi:;^^6i:£  K'xe^ej- 


Tvi^- 


-Jil. 

■  -^ 

o  ,  r.-.'' 

_    .  ,.   -.-i'^il 

XtSlv'  10 

eilT 

-ro 


i^-r" 


0  + 


8- 


(ReJ/sd--^  fc8*i./. 


:exiT 


ei-ucl-. 


')  en  J    10  lOiiz  sja 
(.^3S  Jbn.r    !^'v 


If  the  position  thus   taken  shall  be  sustained  by  the  ' 
Courts,    the  title   of  the   occupants    of  the   outside  lands   is   already 
absolute  and  complete. 

By  virtue   of  order  IJo.    735,    approved  October  12, 1S6S, 
and  by  Order  No.    800,    which  you  are  asked  to  confirm,    the  City 
and  County  has  already  relin^iuished  all  its  right  and  title  to 
these  lands   to  the  parties    in  actual  possession  thereof  on  the  8.th 
of  Matrch  1S66. 

The  provisions   of  Order  Eo.    800,    for  which  a  ratifi- 
cation is  asked  are,    in  ever;/  material   respect,    more  favorable  to 
the  public  than  the  provisions    of  Order  ITo,    735. 

Yihile   the  latter,    for  instance,    dedicates    three  hundred 
acres    for  a  Park,    the   former  sets  apart  not  less   than   one  thou- 
sand acres   fot   that  purpose. 

But   the  parties   in  possession   cf  the  lands   are  willimg 
to  fore^^o  whatever   title   they  may  have  under    the   ordinances  named 
provided  they  can    obtain  a  legislative  ratification   of  their  claim. 
The3r  want  no  litigation  which  can  possibly  be  avoided;      they  de- 
sire to  remove  all  clouds    from  their  title  and  devote  their  means 
to  the  improvement   of  their   estates   rather  than  waste  th /m  in  pro- 
tract ed  and  ruinous   lawsuits. 

Assume,    hoy;ever,    that   the  persons  now  in  possession   of 
the   outside  lands   are  mere  intruders   with  no  legal  rights    or 
equities  which  the  courts  are  bound  to  respect;      consider,    on  the 
other  hand,    that   the   City  and  County  of  San  Francisco  is  vested 
with  the  legal   title  in  trust   for  thr  inhabitants,    then  it   cer- 
tainly devolves    on  the  Legislature  to  declare  how  ihat  trust  shall 
beexecuted  and  how   the  Board  of  Supervisors   shall  dispose   of  this 
property.      It   seems   to  me,    in  such  a  contingency,    every  dictate 
of  sound  policy  demands  a  confirmation   of  Qi'der  No.    800.      What 
disposition  shall  be  made   of  these  lands   if  the  Legislature  fails 
to  ratify  the   ordinance  in  question?      In  the  various  schemes   whiiBh 
have  been  discussed  is   a  proposition   to  divide  and  distribute  them 
among  all  the  inhabitants   of  San  Francisco.     Under  this  arrangement 
the  distributive  share   of  each  denizen  would   be  a  lot   with  less 
than  six  feet   frontage  -  a  space   .vhich  in  Jedlo  or  Pekin  might  pass 
for  a  homestead,    but  would  hardly  answer   the  xs^isiaiia  requirements 
of  the  enterprising   citizens    of   our   comjuercial   emporium. 

Another  plan  is   to  sell   the  lands   at  public  auction 
upon  terms    favorable  to  the  purchasers.      If  such  a  method  is 
adopted  common  honesty  will  demc^nd  a  repayment    of  the  taxes  which 
have  already  been  received  from  parties   in  possession,    amounting 

to  sixty  or  seven t3''  thousand  dollars.      Who  would  be  benefited  by 
this  arrangement?     What  prudent  man  would  accept,    as  a  gift,    much 
less  purchase   for  a  valuable  consideration,    a  lot  in   these   outside 
lands,    with  the  possession  in  another  and  with  the  certainty  that 
before  that  adverse  possession  could  be  terminated  years  must  be o 
consumed  in  costly  and   vexatious   litigation? 

SpeculatfiTs,'.  who  can  afford  to  abide  the"law's  delay" 
and  regard  the  hazards  cf  litigation  as  legitimate  risks  would  be 
the   only  purchasers  at  such  a  sale. 

The  sum  received  unAer  this  more   of  disposition  would 
hardly  exceed  the   taxes  which  would  have  to  be  returned,    and  for 
many  years   to  come   the   extensive   tract  included  in  the  limits 
outside   of  the   old  charter   line   of  the  city  would  remain  a  v/ild 
a.nd  uncultivated  waste. 

A  confirmation   of  Order  No.    800  will  give  a  complete 
legal   title  to  parties  who  are  in  actual  possession  and  v/ho, 
without  the  aid  of  further  legislation,    can  hold  their  interests 
against  all  contestants. 

The   owners   and  occupants    of  these   outside  lands  are,, 
as   a  general   rule,    men   of  capital,    or  more  than   ordinary  enterprise 
a.nd  v;ell  adquainted  with  the  value  and  management   of  real   estate 
in  San  Francisco.      G-ive  them  a  reasonable  assurance,    such  as   is 
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contained  in  the  proposed  Act,    of  exemption   from  ruinous   litigation 
and  the  results   will  be  alike  "beneficial  and  inuuediate. 

Streets  will  be   opened  and  planted,    lots   graded,    sewers 
constructed,    houses   erected,    other  improvements  made,    and  the  v/hole 
of  this   expensive  tract,    nojT  an  unsightly  wilderness,    will  loecome, 
in  less   than  five  years,    not   only  a  magnificent  appendage  to  the 
City   of  San  Francisco,    but  a  fruitful  source   of  revenue  to  the 
State  and  Municipality. 

A  serious  iiiisapijr ehension  seems   to  prevail  in  many  minds 
as   to  the  present  value   of  these  lands.      It  has  been  ass^ed  that 
they  are  iriimensely  valuable,    wotth,    it   is    said,    millions    of  dollars, 
Such  statements   are  entirely  untrue,    as   far   from  the   fact  as  are 
the  dreams    of  a  disordered  mind    from  the  realties    of  life.  \ 

With  the   exception   of  some  portions  just  beyond  the 
line   of  Devisadero   (Sic)    street,    and  a  tract  in   the  vicinity  of  the 
Mission,    the  ground  affected  by  the   Order  we  are   considering,    is   a 
dreary  and  continuous    expanse   of  savage  country,    rude  and  sterile 
at  all  seasons,    but  most  repulsive  when   the  sumiuer  winds  sweep 
across  it  from  the  Pacific   Ocean^i  carrying  before  them  vast  volumes 
and  clouds    of  sand.      Capital  and  enterprise  with  their  combined 
pou'er  alone   can  raclaim  it   from  the  desolation  which  nature  has 
spread  over  its   hills   and  valleys.      The  legislation  which  x^r events 

their  beneficient  application  dooms    the   Outside  Lands   to  remain  in 
uncultivated  waste,    useless  alike  to  their   ov/ners  and  the  public. 

Again,    it  is   said  that  a  fev;  men  whose  ©nly   tenure  is 
^  ^i'b'bon   fence  seek  to  wrest   from  the  Legislature  a  valid  title. 
The  answer  is    found  in  the   fact   that   there  are  not  less   than  three 
thousand  persons,    who,    as    owners    of  lots,    v/ill  be  beneficially 
affected  by  the  prcpoBed  Islvj  -  that  a  number  of  them  have  been  pair- 
ing  taxes    on  those  lots   for   the  last   fifteen  years   and  finally,  that 
no   one  can  receive  the  least  inenefit   from  the  Act,    who  was  not  in 
actual  bona  fide  possession  at   the  time  specified  in   the  Ordinance. 

V;hen  all  argioments  against   the  justice  and  policy  of   te 
contemplated  enactment  are  refuted,    we  are  met  with  the  assertion 
that  it   is  repugnant   to  the  wishes   of  a  large  majority  of  the 
people   of  San  Francisco.      The   reply  to  such  an  assertion  is   the 
fact   that  it    (sic)    different  periods   -  in  October,    1866,    and  January 
1868  -  the  Supervisors    of  the  City  and  County  passed  orders  similar 
in  design  and*  character  for   the  disposal   of   the   outside  lands.      The 
first  named.    Ho.    733,    was   enacted  by  a  vote   of   eight  in   the  af- 
firmative,   and  one  in  the  negative,    while   the  latter,    Ho.    800,    re- 
.  ceived  a  unanimous  approval.      The  Mayor   \,'ho  sanctioned  the  former 
was   a  Republican,    while  in  the  latter  case  the  Chief  Executive  of 
I    the  City,    who  also  gave  the  measure  his    official  sanction,  v/as  and 
iis   an  acknowledged  leader  of  the  San  Francisco  Democracy. 

.'ixiother  and  conclusive  answer  to  such  statements   is 
found  in   the   fact  that   a  majority  of  the  San  Francisco  delegation 
presumed  to  understand  and  represent   the  wishes   and  views    of  their 
constituency,    advocate  the  passage   of  this   measure. 

Mr.    Chairman  -  In  asking   for  a  confirmation   of  the  Order 
in  question,   we  do  not  propose  any  novel,    dangerous,    or  untried 
legislation.      Yie  simply  ask  the  Representatives    of  the  People  to 
follow  in  the  line   of  safe  precedents,    and  adopt  a  cause  which  has 
been  axDproved  by  the  wisdom  of   experience.      Ten  years   ago  the  Van 
Ness    Ordincince  came  before  the  Legislature  for  confirmation.      The 
very  same   objections   that  we  hear  nov/,    were  urged  then  against   tlaat 
measure.      It  becaii^e  a  Statute  and   was  un.iversally  admitted  to  have 
been   one    of  the  most  admirable  and  excellent  la.ws    ever  enacted  by  a 
California  Legislature.      The  progress  which  San  Francisco  has  made 
within  the  last  decade  in  population,    wealth,    a.nd  the  development 
iof  its  material  resources,    may  be  attributed,    in  no  small  degree, 
to  the   effect  produced  by  the  measure.      It  inspired  confidence  at 
home  and  abroad,    amor^g   all  classes,    in  the   titles   to  San  Francisco 
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real  estate  vvMle  it   offered  to  capital  a  safe  investment,    it 

enabled  the  honest  indis trial  masses   of  the  iiieople  to  procure 
homesteads    for   their    families,    and  repose  in  their  possession  with 
a  feeling   of  absolute  security.     When   that    ordinance  passed  into 
a  law   there  was   hardly  a  highway  opened  beyoxid   the  line   of  Larkin 
or   Johnston  streets,    and  not  a  block   of  six   fifty  vara  lots  which 
would  have  sold  for  a  thousand  dollars.      Sand  hills  and  swamps, 
amon2  which  we  interspersed  a  few  cheerless   cabins,    were  all  that 
met   the  vision  v/ithin  the  limits   of  ivhat  were   then  designated  as 
Outside  Lands.      Not  a  tree  was  planted,    a  garden  cultivated,    or 
street  improved.      Mot  a  dollar  could  be  borrowed  on  land  whose 
title   rested  solely  on  occui-ancy  and  the  unfortunate   occupant   of 
acures,    almost   in  the  heart   of  the  city  limits,    could  scarcelir  find 
in   their  possession  sufficient  credit   to  procure   for  his    family 
the  necessities    of  life. 

The  passage   of  the  Act  confirming  the  Van  Hess   Ordinance 
wrought  a  vvondrous  and  iimiisdiate  change.      Improvements    of   every 
character  commenced  on  the   tract  styled  the  Western  Addition 
and  have  x^rogressed  with  a  rapidity  without  precedent   in  the  his- 
tory of  modem  civilization.      Streets   have  been   oxjened,    hills 
leveled,    marshes   drained,    and  thousands    of  homsteads,    the  abodes 
of  families,    cultivated  and  improved  by  their  prosperous   and 
thriving   owners.^    Blocks   of  six  fifty  vara  lots  unimproved  hs.ve 
sold  as   high  as   (-40,000.      The  value   of  the  entire  real   estate  in 
the  Eleventh  and 'Twelfth  V^e^rds   of  San  Francisco  may  now  be  es- 
timated at   ten  millions   of  dollars,    yielding  annually  ip    the  City 
and  State  three  hundred  thousand  dollars.      Before  the  Van  Ness 
Ordinance  became  a  law,    this  property  was   comparativeljr  valueless' 
almost  useless    to  the   owner,    and  certainly  worthless   to  the  State. 

The  character  auid  situation   of   the  lands   included  in 
the  provisions    of  the  Order  we  have  been  considering  are  analogous 

to   those  embraced  within  the  scope   of  the  Tan  Ness   Ordinance. 
Every  consideration   of  jiastice   or  public  policy  which  induced  the 
Legislature  to  confirm  the  latter  will  apply  -with  equal   force  t 

the  proposed  enactment. 

Two  years   ago  the  Legislature  of  California,    impressed 
with  the  necessity  of  action  in  regard  to   bhose  lan<.is,    passed 
under  an  Act  similar  in  design  to   the   one  now  pending  in  the 
AsseEibly.      Unfortunately  it   failed  to  receive  the  Executive  ssmc- 

tion  and  as  a  consequence  we  find  the  Outside  Lands   in  the  same 
situation  which  they  were  at   that  time. 

If  then,    deference  to  the  decisions    of  our   highest 
legal   tribunals,    respect   for   the  policy  sanctioned  by  the  Congress 
of  the  United  States,    considerations    of  public   expediency,    or   the 
weight   of  legislative  precedents   can  influence  your   decision,  the 
friends   and  advocates    o£  the  bill  under   consideration  are  con- 
fident  of  a, 'favorable  report   from  the   Committee,    and  of  a  con- 
firmation  of  the  Order  mider  advisement,    by  the  legislative  de- 
partment  of  the  State. 

(Sacramento;    State  Capital  Reporter  Print,    J.  Street,  1868, 
17  pp.    8.00) 
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ACT  CONFimilHG  ORDIMAMCE  NO.  800. 

AN  ACT  to  confirm  a  certain  Order  passed  bv  the  Board  of  Supervis- 
ors of  the  City  and  County  of  San  Francisco. 

(Approved  March  37thj 1868) 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SECTION  1.   V/hereas,  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco  passed  an  Order  numbered  eight  hundrdd 
which  said  Order  was  approved  by  the  Mayor  and  President  of  the 
Board  of  Supervisors  on  January  fourteenth,  eighteen  hundred  and 
sixty  eight,  and  which  is  as  follows: 

ORDER  No.  800. 

An  Order  for  the  settlement  and  quieting  titles  to  land  in  the 

City  and  County  of  San  Francisco,  situate  above  high-water 
mark  of  the  Bay  of  San  Francisco  and  the^Paoific  Ocean,  and  with- 
out the  corporate  limits  of  the  City  of  San  Francisco. 

The  People  of  the  City  and  County  of  San  Francisco  do  ordain  as 
follows: 

SECTION  1.   Immediately  after  the  passage  of  this  Order 
"She  Board  of  Supervisors  shall  proceed  to  devise  and  adopt  a  plan 
for  the  subdivision  into  blocks  and  lots  of  all  the  lands  not  re- 
served to  the  United  States,  situated  on  the  Peninsula  of  San 
Francisco  and  within  the  present  corporate  limits  of  said  city  and 
county,  and  above  the  natural  ordinary  high  water  mark  of  the  Bay 
of  San  Francisco  and  the  Pacific  Ocean,  as  the  same  existed  on  the 
seventh  day  of  July,  eighteen  hundred  and  forty-six,  and  without 
the  corporate  limits  of  the  City  of  San  Francisco,  as  defined  in 
the  Act^to  reincorporate  the  said  City,  passed  by  the  Legislature 
of  California  on  the  fifteenth  day  of  April,  eighteen  hundred  and 
fifty-one,  so  far  as  said  Board  may  deem  such  subdivision  necessary 
and  to  select  and  set  apart  for  public  uses  such  lots  and  portions 
of  said  land  as  said  Board  may  deem  necessary,  subject  to  the  lim- 
itations and  provisions  hereinafter  in  this  Order  contained. 

SEC.  3.  After  the  adoption  of  the  plan  provided  for  in 
section  one  of  this  Order,  the  Board  of  Supervisors  shall  cause  to 
be  made  a  map  of  said  lands,  according  to  said  plan.  Such  map 
shall  show  the  streets  and  public  highways,  the  blocks  formed  by 
the  intersection  of  the  streets  and  public  highways,  and  the  lots 
into  which  said  blocks  shall  be  subdivided;  and  upon  such  map 
shall  be  designated  the  lots  and  portions  of  land  set  apart  for 
public  uses,  and  the  particular  use  for  which  each  lot  or  portion 
of  land  shall  have  been  set  apart. 

gEC.  3.  Upon  the  completion  of  the  map  provided  for  by 
section  two~of  this  Order,  it  shall  be  deposited  for  public  in- 
spection in  the  office  of  the  Clerk  of  the  Board  of  Supervisors, 
and  there  remain  for  a  period  of  thirty  days;   and  notice  shall  be 
published  in  three  of  the  daily  papers  during  the  whole  time  that 
said  map  shall  so  remain  in  said  office. 
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SEC.  4.  Any  person  having  or  claiming  any  interest  in 
any  portion  of  said  lands,  under  and  by  virtue  of  any  of  the  pro- 
visions of  this  Order,  may  at  any  time  before  the  completion  of 
said  map,  or  while  the  same  shall  remain  in  the  office  of  the  Clerk 
of  the  Board  of  Supervisors  for  public  inspection,  present  to  the 
Committee  on  Outside  Lands,  hereinafter  in  this  Order  provided  for 
and  description  and  diagram  of  the  lands  in  which  he  shall  so  claim 
an  interest,  and  have  the  same  delineated  on  said  map;  but  no 
claim  shall  be  delineated  upon  said  map  by  said  Committee  unless 
all  taxes  shall  have  been  paid  thereon  for  five  fiscal  years  pre- 
ceding the  year  beginning  July  first,  eighteen  hundred  and  sixty- 
six. 

SEC«  5.   After  the  said  map  shall  have  remained  in  the 
office  of  the  Clerk  of  the  Board  of  Supervisors  for  the  said  per- 
iod of  thirty  days,  as  provided  in  section  three  of  this  Order, 
the  '^Board  of  Supervisors  may  examine  the  objections,  if  any,  made 
thereto,  and  may  make  such  alterations  in  the  location  or  designa- 
tion of  any  lots  or  portions  of  land  set  apart  for  public  uses 
as  may  be  necessary  to  obviate  any  objections  which  the  said  Board 
may  deem  just  and  proper. 

SEC.  6.  As  soon  as  the  alterations  provided  for  in  sec- 
tion five  of  this  Order  shall  have  been  made  and  delineated  on  said 
map,  the  said  map  shall  become  and  be  the  official  map  of  said 
lands  J  and  the  portions  of  land  thereon  designated  as  public 
streets  and  highways,  and  the  tract  or  portion  of  land  set  apart 
and  designated  on  said  map  as  a  public  parJj^  and  the  tract  or  ^os- 
tion  of  land  set  apart  and  designated  thereon  as  a  cemetery,  and 
lots  for  a  hospital,  city  hall,  county  jail,  public  schools,  fire 
department,  city  library,  or  other  public  purposes,  shall  be  deem- 
ed absolutely  dedicated  as  such. 

SEC.  7.   No  lot  set  apart  for  public  use,  other  than  for 
a  parl^  plaza,  cemetery,  or  public  square,  or  for  the  erection 
thereon  of  a  city  hall,  or  buildings  for  a  city  library,  hospital, 
county  jail  or  an  asylum,  shall  exceed  in  extent  two  fifty-vara 
lots;  and  no  tract  or  portion  of  land  set  apart  for  a  plaza  or 
public  square  shall  exceed  in  extent  four  whole  blocks,  formed  by 
the  intersection  of  the  main  streets  of  the  plan;  and  the  tract  or 
portion  of  land  set  apart  for  a  cemetery  shall  not  be  less  in  ex- 
tent than  two  hundred  acres;  and  the  tract  or  portion  of  land  set 
aparjr  for  a  public  park  shall  not  be  less  tham  one  thousand  acres. 

SEC.  8.   No  person  shall  be  entitled  to  receive  compensa- 
tion for  any  lot  or  portion  of  land  set  apart  for  public  use,  iin- 
les  his  claim  shall  have  been  delineated  on  the  map  hereinbefore 
in  this  Order  provided  for,  nor  until  all  conflicting  claims  to 
such  lot  or  portion  of  land  shall  have  been  finally  determined; 
and  no  person  shall  be  entitled  to  receive  compensation  for  any 
portion  of  land  included  in  any  street  or  highway. 

SEC.  9.  All  th4t  portion  of  land  described  in  section  one 
of  this  Order,  which  lies  south  of  a  line  drawn  due  south  eighty- 
one  degrees  and  thirty-five  minutes  east,  magnetic,  through  Seal 
Rock,  and  west  of  a  line  easterly  not  less  than  two  hundred  feet 
from  ordinary  high  water  mark,  is  hereby  reserved  and  set  apart 
for  public  use  as  a  public  highway. 
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SEC.  10.  After  the  Committee  hereinafter  provided  for  in 
section  thirteen  shall  have  made  their  final  report  upon  the  said 
map  and  reservations,  and  the  report  shall  be  ratified  by  the 
Board  of  Supervisors,  it  shall  be  the  further  duty  of  the  said 
Committee  to  make  a  just  appraisement  of  the  lands  reserved  for 
public  uses  other  than  for  streets  and  highways,  and  to  make  a  just 
and  equitable  assessment  of  the  value  of  the  lands  so  reserved, 
rateably  and  equitably  upon  and  to  each  piece  and  parcel  of  land 
delineated  on  said  map,  according  to  the  appraised  value  of  said 
lands  (exclusive  of  the  lands  reserved  for  public  streets  and  high- 
ways). They  shall  make  their  report  in  duplicate,  under  their 
hands,  or  the  hands  of  a  majority  of  them,  one  copy  of  which  said 
report  shall  be  filed  in  the  office  of  the  Clerk  of  the  Board  of 
Supervisors,  and  the  other  copy  of  said  report  shall  be  filed  in  the 
office  of  the  City  and  County  Recorder;  PROVIDED,  that  no  member    , 
of  such  Coxnmittee  shall  act  in  making  such  appraisements  or  assess-  | 
ments  who  shall  be  interested  an  any  of  the  lands  to  be  affected;   i 
and  in  case  any  member  of  said  Committee  shall  be  so -interested,  the 
Board  of  Supervisors  shall  appoint  some  other  member  to  act  in  his 
place  in  making  said  appraisements  and  assessments.  The  said      ! 
Committee  shall  be  sworn  to  faithfully  discharge  their  duties. 

SEC.  11.  Upon  the  payment  to  the  County  Treasurer  of  the 
City  and  Coiinty  of  San  Francisco,  of  the  amount  assessed  by-  the 
Committee  provided  for  in  section  thirteen  of  this  Order,  upon  the 
lands  as  provided  for  in  section  ten  of  this  Order,  the  City  and 
County  of  San  Francisco  hereby  relinquishes  and  grants  all  the 
right,  title  and  claim  which  the  said  city  and  comity  now  has  or 
may  hereafter  acquire  as  the  successor  of  the  pueblo  of  San  Fran- 
cisco, or  as  the  grantee  or  patentee  of  the  United  States  in  and  to 
the  lands  hereinbefore  in  this  Order  described  and  not  excepted  or 
reserved,  or  intended  to  be  excepted  or  reserved  by  any  of  the  pre-  I 
ceding  sections  or  provisions  of  this  Order,  and  which  may  not  be   { 
•set  apart  for  public  use  under  any  of  the  preceding  sections  and 
provisions  and  upon  which  shall  be  paid,  previous  to  the  first  day  i 
of  April,  eighteen  hundred  and  eighty-eight,  all  taxes  which  have   | 
been  assessed  thereon  during  the  five  fiscal  years  preceding  the    i 
year  beginning  July  first,  eighteen  hundred  and  sixty-six,  unto 
the  person  or  the  heirs  and  assigns  of  persons  who  were,  on  the 
eighth  day  of  March,  eighteen  hundred  and  sixty-six,  in  the  actual 
bona  fide  possession  thereof,  by  themselves,  or  their  tenants,  or 
having  been  ousted  from  such  possession  before  or  since  said  day, 
have  recoTered  or  may  recover  the  same  by  legal  process.  And  it 
is  hereby  declared  to  be  the  intent  and  object  of  this  section  to 
pass  the  right,  title  and  claim  of  the  said  city  and  county  din  and 
to  every  tract  or  portion  of  said  and  delineated  on  said  map,  ex- 
cept the  portions  that  are  or  may  be  reserved  as  aforesaid,  poss- 
essed by  one  person,  unto  the  possessor  thereof  in  severalty,  and 
every  separate  tract  or  portion  thereof,  except  the  portions  that 
are  or  may  be  reserved  as  aforesaid,  possessed  by  more  than  pne 
person  jointly  or  in  common,  unto  the  possessors  thereof  jointly 
or  in  common. 

SEC.  12.   The  grants  and  relinquishments  by  this  Order  made 
shall  be  subject  to  the  selections,  reservations  and  conditions     i 
hereinbefore  in  this  Order  made  and  provided  for.  ! 
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SEC,  15.  A  Committee  of  five  members  of  the  Board  of  Su- 
pervisors shall  "be  chosen  by  said  Board,  whose  duty  it  shall  be  to 
prepare  and  report  to  the  Board  the  plan  provided  for  in  section 
two  of  this  Order,  to  supervise  the  making  of  the  map  provided  for 
in  section  three  to  select,  set  apart,  and  designate  the  lots  and 
portions  of  land  hereinbefore  provided  to  be  set  apart  for  public 
use,  and  generally  to  superintend  the  carrying  out  of  the  provis- 
ions of  this  Order;  all  the  acts  of  said  Committee  to  be  subject 
to  the  approval  of  the  Board  of  Supervisx»r3. 

SEP.  14.   The  Committee  aforesaid  shall  receive  a  reason- 
able compensation  for  their  services,  to  be  determined  by  the  County; 
Judge, 

SECi^JLg..  Whenever  a  survey  shall  be  required  to  determine   i 
the  boundaries  of  any  claim  or  portion  of  any  claim,  whether  or-    ' 
dered  by  the  Committee  or  requested  by  the  claimants,  the  expenses 
of  such  survey  shall  be  borne  by  such  claimants;  and  no  survey 
shall  be  received  by  the  Committee  except  it  shall  have  been  made 
by  the  City  and  County  Surveyor,  or  a  surveyor  designated  by  the 
Conmiittee;  and  the  amount  of  eorapensation  for  such  survey  shall  be 
fixed  by  the  Committee  at  a  reasonable  rate,  not  to  exceed  the  or- 
dinary charges  for  such  services. 

SEC.  16.  The  Board  of  Supervisors  shall  provide,  by  ordey 
for  the  distribution  and  payment  of  those  entitled  thereto,  of  the 
moneys  assessed  for  the  cost  of  reservations,  and  which  shall  have 
been  paid  to  the  Citynand  County  Treasurer  under  the  provisions  of 
section  eleven  of  this  Order. 

SEC.  17,  Nothing  in  this  Order  contained  shall  have  the 
j  effect  to  annul  or  invalidate  any  action  or  proceeding  heretofore 
j  had  or  commanced  under  the  Orders  which  are  by  this  Order  repealed; 
j and  it  shall  not  be  necessary  to  do  anew,  under  this  Order,  any- 
I  thing  therein  provided  for  which  is  also  provided  for  in  the  Orders 
[aforesaid,  and  which  has  been  done  under  and  in  pursuance  of  the 
provisions  of  said  Orders,  and  have  been  ratified  by  the  Board  of 
Supervisors;  and  all  proceedings  commenced  under  said  Orders  re- 
lating to  maps  and  surveys,  and  not  yet  completed,  shall  be  con- 
tinued and  completed  under  this  Order. 

'       SEC,  18,  Order  Seven  Hundred  and  Thirty-three,  and  all 
'Orders  and  parts  of  Orders  and  Resolutions,  so  far  as  they  con- 
flict with  the  provisions  of  this  Order,  are  hereby  repealed. 

SEC.  19.   This  Order  is  subject  in  all  its  parts  to  rati- 
fication by  the  Legislature,  for  which  application  shall  be  made 
by  the  Board  of  Supervisors. 

BE  IT  THEREFORE  ENACTED,  That  the  within  and  before  re- 
cited Order  and  the  same  is  hereby  ratified  and  confirmed,  and  all 
proceedings  heretofore  had  and  which  have  taken  place  or  shall 
hereafter  take  place  tinder  its  provisions,  are  ratified  and  confirm- 
ed in  all  respects, 

PROVIDED,  That  after  the  Board  of  Supervisors  shall  have 
set  apart  a  tract  of  land  for  a  cemetery  as  provided  in  said  Order 
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and  shall  have  aet  apart  a  tract  of  land  for  a  piiblic  park  as 
therein  provided,  the  said  Board  may,  if  in  their  judgment  the  same 
would  be  better  for  the  public  Jjealth  or  convenience,  by  a  vote 
of  at  least  ten  members,  and  with  the  approval  of  the  Mayor,  ex- 
change such  lands  so  set  apart  for  cemetery  purposes  for  other  lands 
not  less  than  two  hundred  acres  in  extent,  to  he   used  as  a  cemetery 
and  they  may  also  exchange  said  lands  so  set  apart  for  a  public 
park  for  other  lands  for  the  purposes  of  a  public  park,  and  not  of  i 
less  extent  than  one  thousand  acres.   But  no  person  in  actual  pos- 
session of  any  of  the  lands  mentioned  in  the  first  section  of  said 
Order,  on  the  said  eighth  day  of  March,  eighteen  hundred  and  sixty- 
six,  and  on  which  five  years  taxes  shall  have  been  paid,  as  pro- 
vided in  such  Order,  shall  be  dispossessed  ofajiy  of  said  lands, 
under  any  Order  heretofore  or  hereafter  made  by  said  Board  of  Su- 
pervisors for  the  reservation  of  any  of  said  lands  for  public  uses 
except  for  streets,  until  compensation  shall  have  been  actually 
made  to  such  person,  as  provided  in  said  Order  number  eight  hun-    | 
dred,  and  until  such  compensation  shall  havebeen  made  such  person 
shall  be  allowed  to  continue  in  possession  of  such  lands  so  poss- 
essed by  them. 

SECj_2.   This  act  shall  take  effect  from  and  after  its 
passage. 


I 


ACT  MODIFYING  THE  PROVISIONS  OF  THE  ACT 
APPROVING  ORDER  NO.  300. 

AN  ACT  further  to  provide  for  the  ratification  and  confirmation  of 
a  certain  Order  passed  by  the  Board  of  Supervisors  of  the 
City  and  County  cf  San" Francisco,  and  to  modify  certain 
provisions  of  the  same* 

(Approved  March  37th.  1868) 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SECTION  1.   Nothing  in  the  provisions  of  a  certain  Order 
passed  by  the  Board  of  Supervisors  of  the  City  and  Coimty  of  San 
Francisco,  numbered  eight  himdred,  and  entitled  "An  Order  for  the 
settlement  and  quieting  titles  to  land  in  the  City  and  County  of 
San  Francisco,  situate  above  high  water  mark  of  the  Bay  of  San 
Francisco  and  the  Pacific  Ocean,  and  without  the  corporate  limits 
of  the  City  of  San  Framcisco,  "  nor  in  the  provisions  of  suiy  Act 
confirming,  or  purporting  to  confirm  the  same,  shall  authorize  the 
said  Boaid  to  exchange  any  lands  set  apart  and  reserved,  or  to  be 
set  apart  and  reserved  for  a  cemetery  or  a  park,  nor  deprive  the 
said  Board  of  the  power  of  taking  immediate  possession  of  any  lands 
hereafter  reserved  for  public  use  under  the  provisions  of  said 
Order  number  eight  hundred,  or  by  virtue  of  the  terms  of  an  Act  of 
Congress,  approved  March  eighth,  eighteen  hundred  and  sixty-six 
entitled,  "An  Act  to  quiet  the  title  to  certain  lands  within  the 
corporate  limits  of  the  City  of  San  Francisco," 
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SEP.  3«  Whenever  the  report  of  appraisement  mentioned  in 
section  ten  of  said  Order  number  eight  htindred  shall  have  been 
made  and  filed,  as  therein  provided,  it  shall  be  the  duty  of  the 
City  and  County  Recorder  to  make  out,  certify  and  deliver  to  the 
Tax  Collector  of  said  city  and  county  a  copy  of  the  same,  which 
copy  shall  be  deemed  and  held  to  have  the  same  force,  effect  and 
validity  in  regard  to  the  sums  therein  assessed,  as  an  assessment 
roll  duly  approved  by  the  Board  of  Equalization  in  regard  to  State 
and  county  taxes.  The  said  Tax  Collector  shall  proceed  to  collect 
the  said  several  sums  of  money  assessed  in  said  report  in  the 
same  manner  as  state  and  county  taxes  are  collected  by  him  in  said 
city  and  county;   and  all  the  provisions  of  the  various  Acts  re- 
lating to  the  collection  of  the  public  revenue  in  said  city  and 
county  not  inconsistent  with  the  provisions  of  said  Order  number 
eight  hundred,  nor  the  provisions  of  this  Act,  shall  apply  to  the 
collection  of  the  sums  of  money  so  assessed  as  aforesaid, 

SEC.  5.   This  Act  shall  take  effect  from  and  after  its 
passage. 
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AN  ACT  to  empower  the  Board  of  Supervisors  of  the  city  and  County 
of  San  Franolsco  to  make  an  appropriation  of  money  to  ea- 
tablish  the  grades  of  streets  and  avenues  in  certain  dis- 
tricts in  said  City  and  Coimty. 

(Approved  March  38,  1868) 

THE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA,  REPRESENTED  IN  SENATE  AND 
ASSEMBLY,  DO  ENACT  AS  FOLLOWS: 

Section  1.   The  Board  of  Supervisors  of  the  City  and  CoTjnty 
of  San  Francisco  is  authorized  to  provide  by  ordinance  for  the 
establishment  of  the  lines  and  grades  of  the  streets  and  avenues 
within  the  tracts  or  districts  in  aaid  City  and  County  herein- 
after described,  lying  ^'/ithout  the  corporate  limits  of  the  City  of 
San  Francisco,  as  defined  in  an  Act  entitled  an  Act  to  incorporate 
the  City  of  San  Francisco,  passed  April  fifteenth,  eighteen  hixn- 
dred  and  fifty-one,  to-wit: 

District  No.l,   That  tract  lying  east  of  Potrero  avenue, 
south  of  Mission  Creek,  v;est  of  the  water  front  and  north  of 
Brecita  Creek. 

District  No, 3.   That  tract  west  of  Potrero  avenue,  south  of 
the  charter  line  of  eighteen  hundred  and  fiftjc-one  produced  west- 
erly to  the  westerly  line  of  Douglas  streetj   easterly  of  the 
westerly  line  of  Douglas  street  continued  to  Figg  or  Twenty- 
seventh  street,  northerly  of  Figg  or  Twenty-second  street  and 
Precita  Creek. 

District  No, 3.  That  tract  west  of  the  charter  line  of  eigh- 
teen hundred  and  fifty-one,  easterly  of  Douglass  street,  southerly 
0^  the  northerly  boundary  of  the  San  Miguel  Rsmch,  and  northerly 
of  the  southerly  line  of  Twenty-second  street  extended  to  the 
westerly  line  of  Douglass  street. 

District  No. 4.  That  tract  lying  southerly  of  the  water  front 
westerly  of  Devisadero  street,  northerly  of  Geary  street,  easterly 
of  Cemetery  avenue  and  Government  Reserve. 

District  No. 5.   That  tract  lying  westerly  of  the  charter  line 
of  eighteen  hundred  and  fifty-one,  northerly  of  the  San  Miguel 
Ranch,  easterly  of  westerly  line  of  West  Eighth  street,  southerly 
of  the  Government  Reserve  and  Lone  Mountain  Cemetery,  and  that 
part  of  Geary  street  easterly  of  Cemetery  avenue. 

gEC.  3.   For  the  accomplishment  og  the  purposes  set  forth 
isa   section  one  of  this  Act,  and  the  providing  and  placing  suitable 
rcon\iments  to  perpetuate  the  work,  the  said  Board  of  Supervisors 
are  authorized  to  appropriate  not  to  exceed  the  sum  of  twenty 
thousand  dollars.  The  expenditure  authorized  by  this  Act,  and 
every  item  thereof,  before  it  becomes  a  claim  or  debt  against  said 
city  and  county,  shall  first  be  allowed  and  ordered  paid  by  the 
Board  of  Supervisors,  and  audited  by  the  Auditor  when  the  same 
shall  be  paid  by  the  Treasurer  out  of  the  General  Fund  of  the  City 
an.d  County  of  San  Francisco. 

SEC.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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REPORT    ON   OUTSIDE  LAKDS. 
(May  18.    1868.) 

Board  of   Su-pemrisors , 

The  Board  held   its   re/^lar  session   larst   evening. 
Present:      Messrs,   Harold,   Flaherty,   Ashbury,    Cavallier,    Shrader, 
Clayton,    Canavan,    Shattuck,    Cole,    Stanj'-an   and  Nunan,      Cl?,yton 
in  the   chair. 

Reports: 

SuperYisor  Stanyan  also  presented  a   report   shoviring- 
that   Vae  map  of   "the   outside  lands   has   been  now  complete*,   a.bout 
71  acres   of   v;hich  are  for  school  purposes,    and  giving  particu- 
lars as   to   the  hospital  lot,    conveniences   for  fire   alarm,   burial 
places,    etc.,   but  there  was  no  agreement   as    to   &  park,     A  raap 
accompanied  the   report.     Placed  on  file, 

A  minority  of  the  Outside  Land  Commttee,   \)y  Mr, 
Ashbury,    also    reported  the  proper  limits   of    the  park  to   be   92 
acres,    exclusive   of   streets, 

A  map  accompanied  this    report   also.     Placed   on  file, 

(The   Times,   Ife.y  19,    1868,   Vol,    4,   No,    13,    p.    1,    col,    4.) 
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ADVERTI5BIENT  OF  00}>{PLETION  ^p  ?>IAP  OF  OUTBIDE  LAIffiS  AHD  ITOTICE  FOR 

PT!ir.EOTATIO>J  OP  OLAIIvIS. 


(jvlay  19  >   1868  ) 


Map  of  the  Outside  Lands       (Adv) . 
Clerk's  Office,   Board  of  Supervisors,  San  Francisco,  Jilay  19th,    1868. 

Public   notice  is  hereby  given  that  the  Map  of  Outside  Lands  has  been 
completed  and  deposited  in  this   office  for  public  inspection,   and  will  reniain  for  ■ 
a  period  of   tliirty  daygj     Any  person    having  or  ciaiming  any  interest  in  any 
portion  of  said  lands,   under  and  by  virtue  of  any  of  the  provisions  of  Order  No. 
800,  May,  while  the  nap  shall   rent-.in  in  this  office  for  public  inspection,   present 
tc  the  Coinmittee  on  Outside  Lands  a  description  and  diagrari  of   the  lands  ixi  which 
he  shall  so  claim  an  interest,   and  have  the  sane  delineated  on  said  nap,   provided 
that  all  taxes  shall  have  been  paid  thereon  for  five  fiscal  years  preceding  the 
year  beginning  July  I,   1866,   as   provided  in  said  Oi'ded.  ALL  Parties  having 

objections   to   the  location  or  designation  of  any  lots   or  portions  of  land  set 
apart  for  public  uses,   are  hereby  required  to   file  the  sarae  in  this  office  during 
the  said  period  of  thirty  days.  i 


JOHN  A.  RUSSELL,   Clerk 


lly.   19-30. 
See  Vol.   4-Ho.   13.  Whole  llo.   490 
The  Times  I«Iay  19,   1868.  p.  2. 
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REQ.UIRIITG  ITQTICB   0?   OBJECTIOIJ  TO  V^S   OP   OUTSIDE  LAMPS. 

(Mrv   19,    1868,) 

Board  of  SuperYlsors. 

The  Board  held    its   regular  session   Ir. st  night. 
Present:      Harrold,   Flaherty,   Ashbury,    Shattiick,    Cavallier, 
Shrader,   Nunan,    Canavajn,    Stanyan,    Cole,    and  Mayor  MaCoppin 
in   tlae   cliair. 

Resolutions  variously  disposed   of: 

That  the   Outside  Land   Committee   be   requested  to 
give   public  notice  that   on  Thursday  and  Frida3'',   the   18th  and 
19th    inst ,  ,    they  will,   frori  one   to   three   o'clock,    hear  all 
obijections   against   the  location   of  lands   set   apart  for  pub- 
lic  use. 

Adopted, 

(The  Times,    June    16,    1868,   Vol,    4,   No.    43,    p.    1,    col.    4.) 
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tTOTICE     OF  IJESri'lTOS  OF  OUTSIDE  LAIIDS  OOfCIITTEE  FOR  PURPOSE  OF 
HEARING-  OBJ£CTIO?rS  AS  TO  LOCATIOH  OF  PUBLIC  RLSZRTATI OHS . 

(June  16.  1868) 

OUTSIDE  LA1ID3 


NeilC'E  TO  All  PERSOIIS  OTERESTED . 

Tile  Couiittse  on  Outside  Lands  v;ill  hpld  open  meetings  on 
Thnreday  and  Friday  next,  IStli  and  Isth  inat,   from  1  to  3  o'clock  P.M. 
at  tho  office  of  tht  Glcrk  of  the  Board  of  Supen'isors,  when  they  vdll 
hear  all  personis  who  shall  have  filed  petitions  or  objections,  prc-vious 
to  the  19th  inat,  relating  to  the  reservations  raada  for  puhlis  purposes, 
as  delineated  on  the  l.iap. 

(Trias.  K.  STAITYAIT 

Chainaan  of  Coim-aitteo* 


San  Franoisco,  June  16,   1868. 

(The  Times,  Sail  Francisco,  T^ednesday  June  17,   1868,  Vol.   4  I'o.   41.  TThole 
ilo.    515,   page  2,   Column  5.) 
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FINAL  REPORT  OF  TKE  G0?;MITTEE  OK  OUTSIDE  LAKDS  AS  TO  CHAl^GES  IK 


RESERVATIONS  FOR  PUBLIC  USE,  ETC., 
(Filed  June  22nd,  1868) 

To  the  Honorable  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco: 

G-enthemen:- 

Your  Coiijiiiittee,  having  carefully  exauiined  all  petitions 
and  protests  that  have  been  presented  to  theiii,  and  also  havirg 
heard  many  of  the  prctestants  personally,  in  relation  to  the 
reservations  selected  by  theni  and  delineated  upon  the  Map  of  the 
Outside  Lands--\vhich  said  Ciap  having  been  exposed  for  public  in- 
spection for  the  full  period  of  thirty  days*  time  within  the  Of- 
fice of  the  Clerk  of  the  Board  of  Supervisors  in  and  for  the  City 
and  County  of  San  Francisco,  in  the  City  Hall,  in  conforniity  to 
the  requirements  of  Order  No.  800  of  this  Board — beg  leave  to  re- 
port as  follov/3,  to-wit,  ill  favor  of  granting  the  following  pe- 
titions : 

Petition  of  L,  Eoff,  to  change  reservation  of  school  lot 
from  block  No.  158  to  No,  S5. 

Petition  of  Adelia  D.  Clark,  to  change  reservation  of 
school  lot  in  block  iJo.  684. 

Petition  of  McKoon  and  Pritchard,  to  change  reservation 
of  school  lot  in  block  No.  541. 

Petition  of  Thomas  Byrne,  to  change  location  of  school 
lot  in  block  No.  136  by  renioving  the  same  fifty-five  feet  northerly 
to  avoid  disturbing  house  and  improvements. 

Petition  of  Eberhard  v;.  Park,  to  reduce  in  size  school 
lot  in  block  No.  178,  taking  fifty  feet  from  off  the  front  on 
Bryant  Street,  running  back  westerly  one  hundred  feet  (50  by  100 
feet  from  the  north  line  of  lot  as  now  delineated). 

Petition  of  E.  J.  Foster,  to  reduce  in  size  school  lot 
in  block  No,  260  one-half,  leaving  it  150  feet  front  on  west 
Twenty-fourth  street  by  120  feet  in  iepth. 

Petition  of  Sullivan  and  Lies,  to  strike  out  reservation 
of  school  lot  in  block  No.  867. 

Petition  of  J.  Spottiswood,  to  change  location  of  fire 
en'Tine  lot  from  block  No.  507  to  thecenter  of  block  No.  507,  to 
front  on  the  south  side  of  O'Farrell  street,  between  Baicer  and 

Petition  of  Robert  White,  to  change  location  of  fire 
engine  lot  in  block  No.  184,  by  moving  the  same  so  as  to  connnence 
325  feet  south  of  Twenty-fifth  street,  on  the  west  line  of  Valen- 
cia street,  running  thence  north  25  feet,  to  avoid  disturbing  house 

and  im'^rovements.  ,       j.   j. 

Petition  of  George  Hudson  and  others,  to  have  a  soreet 
sixtv-eicrht  (68)  feet  wide,  declared  open  from  Twenty- fourth  street 
to  Twentlstia  sixth,  along  the  line  of  the  old  San  Jose  road. 

Petition  of  Giles  H.  Gray,  to  have  New  Cen.etery  Avenue 
reduced  in  width  to  68  feet  and  S  inches,  xhe   reduction  to  be  made 
from  off  the  west  line  of  the  avenue  as  at  present  delineated  on 

^^^*   Petition  of  William  H.  Brown  and  others,  to  change  the 
lo-ation  for  a  woman's  Hospital  from  block  No.  538  on  Bush  Street 
(cW,c^ed  at  request  of  Mr.  Kilo  Koadley,  who  was  present  in  person 
at' the  meeting  of  committee  on  the  19th  inst.)  to  tne  two  middle 
fifty-vara  lots  of  block  No.  57S,  bounded  on  the  east  by  Baker 
streL;  on  the  west  by  Lyon,  on  the  north  by  Clay,  and  on  tne  south 
bv  Sacramento,  the  said  two  fifty-vara  lots  in  block  579  oelonging 
to  said  M.  Hoadley. 
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Btition  of  TLoffias  Ecyce  to  change  the  looation  of 
reservation  for  the  Academy  of  Sciences  from  block  lo  .  642,  said 
loc3.tion  to  be  chsaiged  to  a  lot  begirtning  on  the  east  line  of 
First  Avenue  100  feet  north  of  the  north  line  of  Point  Lobos 
Avenue,  running  thence  east  to  Mears  Street  and  along  the  line  of 
Meara  street  and  First  Avenue,  for  quantit3'  equal  to  tY;o  fifty- 
vara  lots,  same  being  the  property  of  E.  Fr;inklin,  he,  the  said 
Franklin,  having  petitioned  the  ooKiniittee  to  Hiake  such  change. 

Petition  of  J.  DeFcrest  and  A, IT.  Tilden,  to  change  the 
boundaries  of  the  Park  reservation  south  of  Raight  Street  to  con- 
form to  the  following  courses  an!  distances,  to-wit:   Comrflencing 
at  the  center  line  of  Baker  street  at  its  intersection  with  the 
south  line  of  Haight  Streetj  thence  south  67®  58'  east  100  fed^ 
south  86°  31«  east  100  feet,  south  52°  8'  east  75  feet,  south 
24°  51'  east  135  feet,  south  38°  56'  east  100 : feet,  south  36  53' 
east  270  feet,  south  50°  20'  west  300  feet,  south  58°  55'  west 
450  feet.  aoi.ith  24°  39'  west  344  feet,  south  46°  10'  west  550  feet 
north  86°  55'  west  115  feet,  north  73°  37'  west  100  feet,  north 
4S°  30'  west  100  feet,  north  13°  55'  west  100  feet,  north  53°  14 « 
west  170  feet,  north  83°  34'  west  130  feet,  north  11^'  8'  west 
ISO  feet,  north  15°  8'  east  510  feet,  north  53°  15'  east  578  feet, 
north  28^  8«  west  60  |eet,  south  76°  45'  west  100  feet,  north  35° 
40'  west  88  feet,  north  67°  5 •  west  100  feet,  north  1°  42'  west 
167  feet,  to  a  point  on  the  south  line  of  Kaight  Street;  thence 
along  the  south  line  of  Haight  Street  north  80°  45'  east  865  feet 
to  the  place  of  beginning — containing  40.46  acres.   Also,  to  g) 
open  a  public  highway  80  feet  wide  around  the  same  to  intersect 
the  south  line  of  Haight  Street. 

Petition  of  E, L.Sullivaa.  and  others,  to  reduce  the 
size  of  the  reservation  around  Mountain  Lake  from  thirteen  acres 
to  conform  to  the  following  described  boundaries,  to-wit; 
Beginning  on  the  southerly  line  of  the  -United  States  G-overnmat 
Reserve  at  the  UiOst  easterly  point  of  Mountain  Lake,  running  thetoce 
east  along  said  line  of  the  Government  Reserve  two  hunilred  feet 
thence  southerly/  to  a  point  where  a  liixe  drawn  easterly  and  vi-est- 
erly  parallel  with  the  most  southerly  line  of  bloci.s,  as  delineated 
(such  line  to  be  two  hundred  feet  south  of  the  most  southerly'-  point 
of  the  lake)  would  intersect;   thence  westerly  along  the  last  n 
named  line  to  a  line  which,  if  drawn  north  and  southjii  would  be  two 
hundred  feet  west  of  the  most  westerly  point  of  the  lake;  thence 
northerly  at  right  angles  and  along  the  last  named  line  to  the 
said  line  of  the  United  States  Government  Reserve,  and  thence  west- 
erly along  the  Government  Reserve  line  to  the  lake. 

Petition  of  Lies  and  Sullivan,  to  close  all  of  the 
streets  delineated  on  the  map,  lying  south  of  Waller  Street,  and 
between  Stanyan  street  on  the  west  and  Pari  reservation  on  the 
east. 

Petition  of  Rev.  Bishop  J.  Alemanjr,  to  open  Ellis 
airjggt  and  Broderick  streets  through  his  property—Juniper  Park 
or  Square — and  to  close  the  circular  streets  as  delineated  on  the 
map . 

Petition  of  P.  H.  Blake  and  others,  to  change  the 
width  of  Fulton  street  as  delineated  to  68  feet  and  9  inches, 
from  this  southeast  corner  of  Masonic  Cemetery  to  First  Avenue, 
reduction  in  width  to  be  added  to  ther.blocks  along  the  north  line 
of  Fulton  street. 

Also,  in  favor  of  establishing  the  width  of  old  Cemetery- 
Avenue  at  SO  feet,  fcom  Geary  to  Bush  streets,  and  that  the  land 
lying  between  the  old  and  new  eemetery  Avenues  and  Bush  and  Sutter 
streets,  to  be  used  as  a  publiosquare,  and  that  that  lying  between 
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Sutter  and  Pest  streets,  and  the  old  and  new  Cemetery  Avenues 
"be  used  for  street  purposeB. 

Also  to  have  erased  frorn  the  niap  the  reservations  of 
school  lots,  respectively  in  blocks  Nos.  577,  583,  588,  594,  606, 
600,  513,  618,  saiiie  being  embraced  within  the  lines  of  the  Park 
reservation;   and  instead  of  those  erased  and  chai:iged  by  petitions 
to  locate  school  lots  each  157^  feet  square  from  the  center  of 
blocks  llo.  815  on  Clay  Street,  Ko.  810  on  Broadway  street.  No.  841 
on  Pacific  Street,  and  He,  848  on  Clay  Street,  making  the  whole 
number  of  lots  reserved  for  school  purposes,  ninsty-cne. 

Also,  to  authorize  and  direct  Messrs.  Potter  and 
Humphreys  to  indicate  on  the  Map  of  Outside  Lands  the  frontage 
and  depth,  in  feet  .and  inches,  of  all  the  reservations  made  for 
public  uses  where  such  Beservations  are  less  or  more  than  one  whole 
block  in  extent,  v/ith  reference  to  streets  and  boundaries  of 
blocks. 

Also  to  change  the  names  of  "Viest  3nd"  and  all  inter- 
veiiixig  streets  parallel  thereto  -.--est  to  the  Pacific  Ocean,  from 
"Streets"  to  "Avenues"  retaining  the  same  numerical  order  and 
designation  amd  description  as  Snd  Avenue,  3rd  Avenue,  &c,  &c. 

Also  to  extend'  the  west  line  of  the  Park  Reservation 
west  to  the  Pacific  Ocean. 

Adverseljr  to  the  follo^'ing  petitions: 

Petition  to  Sweenj'-  rind  Baugh  for  change  of  Cemetery 
Reservation. 

Petition  of  Peter  Donahue  for  charige  of  Park  Reserva.tion. 

Petition  of  Treat  and  Morganthau  for  change  of  Hospital 
Reservation. 

Petition  of  MiF-,gion  ¥iew  Homestead  Association,  for  change 
of  school  let  in  Blocic  No.  133,  Potrero. 

Petition  of  J.  Friedman  and  Margaret  Doyle,  for  change 
of  school  lot  in  block  No,  530. 

And  Yovx   Committee  recomaiendethat  the  Map  of  Outside 
I  Lands  heretofore  reported  to  this  Board  be  chimged  accordingly. 

C.  H.  STAKYAN   ' 
R.  BEYEBLY  COLE, 
A.  J.  SCHRADER 
MOKROE  A3HBURY 
CF-AS.  CLAYTON. 
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RESOLUTIOIT  H0«  8»  5S5  (adoiJted  J^jne  33,  1868) 


RESOLVED,  That  the  report  of  the  Conuuittee  on  Outside 
Lands,  in  relation  to  alterations  of  the  Map  of  Outside  Lands, 
be  and  the  same  is  hereby  adopted  and  approved;  and  that  the 
said  CoMuittee  be  and  is  hereby  authorised  and  instructed  to 
cause  the  alteration  specified  in  the  said  Report  to  be  delineated 
on  said  map,  and  to  make  the  said  map  in  all  things  (except  as  to 
the  alterations  abcve  referred  to)  conform  to  the  Report  of  a 
majority  of  said' Committee  presented  with  the  said  map  on  the  18th 
day  of  May,  1868. 
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MESSAGE   OF  MAYOR^cCOPPIE. 


Mayor's   Office. 
San  Francisco,    June  39th,  1868. 


To  it  he  Honorable  the  Board  of  Supervisors 

of  the  City  and  County  of  San  Francisco, 

Gentlemen :- 

At  the  last  meeting  of  your  Honorable  Body,  I  decided 
that  Resolution  No,  8,565,  adopting  the  map  of  the  Outside  Lands 
should  be  passed  to  print  for  five  days  before  final  action  couM 
legally  be  taken  thereon,  which  decision  or  ruling  you  thought 
proper  to  set  aside;   and  inasmuch  as  very  important  interests 
must  depend  upon  the  validity  of  that  Resolution,  should  it  be 
adopted  in  the  manner  then  proposed,  I  beg  leave  most  respectfully 
to  submit  for  your  consideration  the  reasons  that  influenced  me 
upon  that  occasion.   The  68th  Section  of  the  Consolidation  Act 
provides  that,  "every  Ordinance  or  RESOLUTIOH  of  the  Board  of 
Supervisors,  providing  for  any  specific  improvement,  the  granting 
of  any  privilege,  or  involving  the  lease  or  other  appropriation 
of  public  property,  or  the  expenditure  of  public  moneys  (except 
for  suns  less  thsm  ^500),  or  laying  a  tax  or  assessment,  and  every 
Ordinance'  or  Resolution  imposing  a  new  duty  or  penalty,  shall, 
after  its  introduction  in  the  Board,  be  published,  with  the  ayes 
and  nays,  in  some  City  daily  newspaper  at  least  five  successive 
days,  BEFORE  FINAL  ACTION  BY  THE  BOARD  UPON  THE  SAME,  and  every 
such  Ordinance  or  Resolution,  after  the  same  shall  pass  the  Board 
shall,  before  it  takes  effect,  be  presented  to  the  President  of 
the  Board  for  his  approval."  The  Resolution  ijow  pending  before 
3^our  honorable  body  contemplates  the  adoption  of  the  Map  of  the 
Outside  Lands  and  the  absolute  dedication  of  land  for  public  uses. 
There  is  nothing  in  the  Act  of  the  Legislature  ratifying  Order  800 
nor  in  the  Act  supplemental  thereto,  nor  in  any  other  Act  known  1d 
me,  that  repeals  that  provision  tf   Section  68  of  the  Consolidation 
Act  to  which  I  have  invited  your  attention,  and  the  last  named 
Act  expressly  provides  that,  "the  powers  of  the  Board  of  Supervisors 
are  those  granted  in  this  Act,  and  thej   are  prohibited  to  exercise 
any  others."  I  hold,  that,  as  Resolution' No.  8,565  has  for  its 
object  the  DISPOSITION' OF  PUBLIC  PROPERTY,  PJIAL  PROPERTY,  THE  LAYING 
OF  A  TAX  CB  ASSESSI.IENT,  AND  THE  IMPOSITION  OF  NEW  DUTIES  AND  PE]M- 
ALTIES,  it  must  assume  the'  form  of  an  Ordinance  and  be  passed  in 
the  manner  required  by  law.   Section  16  of  Order  800  says  that 
"the  Board  of  Supeirvisors  shall  provide  bj""  ORDER  for  the  distribu- 
tion ajid  pa3rment  to  those  entitled  thereto  of  the  moneys  assessed 
for  the  cost  of  the  reservations,  and  which  shall  have  been  paid 
to  the  City  a^d  County  Treasurer  under  the  provisions  of  Section 
11  of  this" Order," 

If  it  be  necessary  for  the  Board  hereafter  to  provide 
by  Ordinance  for  the  distribution  of  the  moneys  assessed  for  the 
cost  of  the  reservations,  it  would  seem  to  be  equally  or  more 
necessary  to  establish  those  reservations,  in  the  first  instance 
by  an  Ordinance  describing  the  land  dedicated  to  public  uses  and 
adopting  the  map.   It  is  impossible  to  read  the  Act  of  Congress 
of  the  8th  of  March,  1866,  as  Act  which  has  since  been  construed  by 
the  Supreme  Court  of  the  United  States,  and  which  Act  alone  con- 
fers upon  vour  honorable  body  the  power  you  are  now  febout  to  exer- 
cise, without  coming  to  the  conclusion  that  the  reservations  can 
only  be  madd  by  Ordinance. 


V 


M.ti  oT 


tXIOX 


TOA    iT 


1:0    f 


tXlJBrIc    t^iJ-l^neq  :io  Y*J^i!>  w^ 


T13V8 


enT 


Sniv 


liOI'^'. 


no  qjj 
.ivii:q  y^is  ^o 

1BXJBI5 


I  rtoiriw  o.t  « 


a&L   T. 


8£    .:rjsil:t-    tfciori   I      " . 


io3'xe. 


tHax    \. 


in  ■.■■.■>  i 


3T     8  8 


yd    J-X    'il 

30  o.  ^eo8ii 


eno"  10 
-T  erfd- 

,eei:c 


"iu  ei 


-*'f  ^ 


That  Act  reads  as  follows:   "Be  it  enacted  by  the  Senate 
and  House  pf  Representatives  of  the  United  States  in  Congress 
assembled,  that  all  the  right  and  title  of  the  United  States  to 
the  land  situ^.ted  within  the  corporate  limits  if  the  City  of  San 
Francisco^:!  in  the  State  of  California,  confirmed  to  the  City  and 
County  o'f  San  Francisco  by  the  decree  of  the  Circuit  Court  of  tiie 
United  States  for  the  Northern  District  of  California,  entered 
on  the  18th  day  of  May,  1865,  be  and  the  saiue  are  hereby  relin- 
quished andrgranted  to  the  said  City  of  San  I'ranciaco  and  its 
successors,  and  the  claim  of  the  said  City  to  said  lands  is  hereby 
confirmed,  subject,  however,  to  the  reservations  and  exceptions 
designated  in  said  decree,  and  upon  the  following  trusts,  namely 
that  all  the  said  lands  not  heretofore  granted  to  said  City, 
shall  be  disposed  of  and  conveyed  by  said  city  to  parties  in  the 
bona  fide  adtual  possession  thereof,  by  themselves  or  temants, 
on  the  passage  of  this  Act,  in  such  qua.ntitie3  and  upon  such 
terms  and  conditions  as  the  Legislature  of  the  State  of  Cali- 
fornia may  prescribe,  except  such  parcels  thereof  as  may  be  re- 
served and  set  apart  by  ordinance  of  said  City  for  public  uses." 
And  it  will  be  remembered  that  the  Supreme  Court  of  the  United  St 
States  has  held,  in  the  case  of  "Gf-risar  vs.  McDowell,  "  that  the 
title  of  the  City  to  the  pueblo  lands  rests  upon  the  decree  of 
the  Circuit  Co-art,  as  modified  by  the  Act  of  Congrees  just 
quoted.   The  Act  of  Congress  gives  the  City  the  power  to  make 
reservations  for  public  uses,  but  it  seems  to  me  this  power 
must  be  exercised  in  the  mode  and  manner  prescribed  by  the  Act 
itself.   Evidently,  then,  the  reservations  for  public  purposes 
ought  to  be  mad-d  by  ordinance.  Bhatever  differences  of  opinicn 
may  exist  with  regard  to  the  boundaries  of  the  pro^josed  park, 
there  appears  to  be  none  as  to  the  reservations  for  other  pur- 
poses, and  I  hope,  therefcJre,  that  the  City's  title  to  these 
will  not  be  endangered,  which  certainly  must  be  the  case  should 
your  honorable  body  insist  upon  reserving  them  by  Resolution, 
instead  of  an  ordinance  as  the  law  requires.   I  have  the  honor 
to  be, 

Yery  respectfully, 

FRAHK  McCOPPIN,   Mayor. 
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CERTIFICATE  OF  BUHVEYORS. 
(June  3S.  1868) 


C.    H.    Stanyan,    Esg. , 

Chairinan  of  the  Corumittee  on  Outside  Lands: 

Sir:- 

We  hereby  certify  that  the  Map  of  the  Outside  Lands 
has,  by  the  direction  of  the  Committee  on  Outside  Lands,  been  made 
in  all  things  to  conform  to  the  instructions  given  to  the  Com- 
mittee  by  the  Board  of ' Supervisors  in  Resolution  Ko,  8,565, 
passed  Jujie  33nd,  1868. 

Very  respectfully, 

POTTER  &  HUMPHREYS, 

Surveyors  of  the  Outside  Lands. 
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REPORT  OF  qOmilTTEE  OK  MP  OF  OUTSIDE  LAIRDS. 
^     (June  S9th.  1868) 


To  the  Honorable  Board  of  Supervisors: 

Mr.  President:-  Your  Cciiimittse  on  Outside  Lands  respect- 
fully report  they  have  caused  the  Map  of  the  Outside  Lands  to  be 
made  to  conform  to  the  instructions 
the  Board  in  Resolution  So,  8>  555, 
reference  thereto,  and  the  said  map 
said  liiiids. 


given 


to  the  Conimittee  by 
passed  June  33nd,  1868,  in 
is  now  the  Official  Map 


of 


C.  H.  STANYAK,  ' 
R.  BEVERLY  COLE, 
A.  J.  SCHRAEER, 
CIIAS.  CLAYTOH,  ' 
MOITROE  ASHBURY. 
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-opiijIOii  of  the  city  attorney  on  the  pueblo 
reservatiohs, 

City  and  County  Attorney's  Office, 

July  Sth,  1S68. 

To  the  Honorable  the  Board  of  Supervisors: 

Gentlemen :-There  has  been  referred  to  me  for  my  opinion 
the  acceptance  of  the  Map  of  the  Outside  Lands;   and  the  question 
is  asked  whether  the  saiue  must  be  by  resolution,  cr  ordinance  pass 
ed  to  -print  and  signed  by  the  Mayor,  in  order  to  secure  the  reser- 
vations made  and  delineated  thereon.   In  regard  thereto,  I  have 
to  say:   By  Order  800  cf  this  Board,  and  by  an  Act  of  the  Legis- 
lature confirming  the  same,  approved  March  27th,  1868,  it  is  pro- 
vided, that  the  Board  of  Supervisors  sci  shall  proceed  to  devise 
and  adopt  a  plan  for  the  subdivision  into  blocks  and  lots,  of 
all  that  property  comrionly  called  "Outside  Lands",  so  far  as  said 
Board  shall  deem  such  subdivision  necessary,  "and  to  select  and 
set  apart  for  public  uses  such  lets  and  portions  of  said  land  as 
said  Board  may  deem  necessary,  subject  to  the  limitations  and 
provisions  hereinafter  in  this  order  contained."  (Sec.l.) 

After  this  plan  has  been  devised,  the  Board  of  Q\j^ 
pervisors  are  to  cause  to  be  made  a  map  of  said  lands  according 
to  said  plan,  which  map  is  to  show  the  streets,  public  highways, 
the  blocks  formed  by  the  intersection  of  such  streets  and  public 
highv/aye,  the  lots  into  which  such  blocks  shall  be  subdivided, 
and  upon  such  map  "shall  be  designated  the  lots  and  portions  of 
land  set  apart  t'ox   public  uses,  and  the  particular  use  for  v^hich 
each  lot  or  portion  of  land  shall  so  be  set  apaxt."  (Sec.  2.) 

UpoE  the  comp)letion  of  the  map  thus  provided  for,  it 
is  to  be  deposited  for  public  inspection  in  the  Office  of  the 
Clerk  of  the  Board  of  Supervisors,  there  to  remain  for  thirty  da.^'-s; 
and  notice  of  this  during  such  time  is  to  be  published  in  three 
daily  papers.  (Sec.  3.) 

For  the  period  of  thirty  days,  or  until  the  completion 
of  the  map,  any  person  interested  in  said  lands  ffia3'-  present  his 
claims  to*  the  Conmiittee  on  Outside  Landsj   and  on  compl3/ing  v/ith 
certain  conditions,  have  such  claim  delineated  on  such  map.  (Sec. 4) 

All  these  steps  have  been  taken.   The  plan  has  been  de- 
vised;  the  map  has  been  caused  to  be  made;   the  same  has  been 
deposited  for  public  inspection,  and  persons  interested  have  had 
their  claims  delineated  thereon. 

It  is  next  provided,  that  when  the  map  shall  have  so 
remained  on  deposit  for  thirty  days,  "the  Board  of  Supervisors 
shall  examine  the  objections;  if  any  they  have  made,  and  may  ms-ke 
such  alterations  in  the  location  or  designation  of  any  lots,  or 
portions  of  land  set  apart  for  public  uses,  ad  may  be  necessary 
to  obviate  any  obiectlon  v/hich  said  Board  shall  deem  juot  and 
proper."  (Sec.  5.) 

This  provision  has  also  been  complied  with.   Objections 
were  made,  and  these  were  examined  by  the  Committee  on  Outside 
Lands.   Amended  delineations  vrere  embodied  in  a  report  from  that 
Committee,  and  adopted  by  a  majority  of  the  Board,  on  June  22nd 

1868. 

That  the  Board  of  Supervisors  could,  by  adopting  a  r^:- ort 
from  the  Comniittee  on  OutsicSe  Lands,  make  the  delineations  of  the 
Committee  those  of  the  Board — the  alterations  of  the'  Comciittee 
those  of  the  Supervisors  -  does  not  admit  of  a  doubt.   For  it  is 
specially  enacted  that  "a  Comiiiittee  of  five  members  of  the  Board 
of  Supervisors  shall  be  chosen  by  said  Board  whose  duty  it  shall 
be  to  prepare  and  report  to  the  Board  the  plan  provided  in  Sec.  2 
of  this  order;   to  supervise  the  making  of  the  map  provided  for  in 
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Sec.  3j  to  select,  set  apart  and  designate  the  lots  and  portions 
of  land  hersinbefore  provided  to  set  apart  for  public  use,  and 
generally  to  superintend  the  carrying  out  of  the  provisions  of 
this  order;   all  the  acts  of  said  CoEniittee  to  be  subject  to 
the  approval  of  the  Board  of  Supervisors."   (Sec,  13) 

The  resolution  passed  by  a  vote  of  a  ma;iority  of  the 
Board  on  the  23nd  of  June  was  to  the  effect,  "that  the  report 
of  the  Cokmnittee  on'  Outside  Lands  be,  and  the  same  is  hereby 
adopted  and  approved." 

So,  to,  it  was  perfectly  competent  to  instruct  the 
Conuiiittee  to  "cause  the  alteration  to  be  delineated  on  the  map", 
and  to  make  the  same  conform  to  the  majority  reriort.   (People  ¥ 
McCreary;   Manuscript  Decision  of  Supreme  Court). 

The  report  of  that  Committee  has  since  been  filed, 
and  therein  it  is  stated  that  the  alteraltions  have  feeen  made  on 
said  map,  and  that  the  same  has  been  made  to  conform  to  the 
majority  report. 

Is  there  any  further  stpp  to  take  to  make  this  map 
the  Official  Map  of  these  lands?   Is  there  any  further  thing 
to  do  in  order  to  secure  these  reservations?   Let  the  tax  of  the 
legislative  enactment  answerj 

"As  soon  as  the  alterations  provided  for  in  Section  Five 
of  this  order  shall  have  "oeen   made  and  delineated  on  said  map, 
the  said  map  shall  become  and  be  the  Official  Map  of  said  lands; 
and  the  portions  of  land  thereon  designated  as  public  streets  and 
highv/ays,  and  the  tract  or  portion  of  land  set  apart  and  designated 
on  said  map  as  a  public  park,  and  the  tract  or  portion  of  land 
set  apart  and  designated  as  a  cemetery,  and  lots  for  a  hospital, 
city  hall,  county  jail,  public  schools,  fixe  department,  city 
library^  or  other  purposes,  shall  be  deemed  absolutely  dedicated 
as  such."   (Sec.  6.) 

Thi§  language  is  too  plain  to  be  misunderstood. 
It  is  clear  that  everything  has  been  performed  necessary  to  create 
the  ffivap  the  official  map  of  these  lands,  and  to  secure  the  reser- 
vations thereon  delineated,  unless  there  is  some  other  portion 
of  this  Act,  or  unless  there  are  other  acts,  which  overrule  this 
section  of  the  statute  of  1868,  arid  set  at  naught  the  evident 
intent  of  the  Legislature  thus  pointedly  expressed,  such  other 
portion  of  the  acts  ±s  said  to  be  Sec.  16;   and  such  other  acts 
are  declared  to  be  "the  ConsolidatBon  Act",  and  the  Act  of  Congress 
approved  March  8th,  1866.   Of  thesep.  in  ttieir  order, 

1.  Sec.  16  enacts  that  "the  Boardbof  Supervisors  shall 
provide,  by  order,  for  the  distribution  and  payment  to  those 
entitled  thereto,  of  the  mone^rs  assessed  for  the  costs  of  reser- 
vations, and  T-hich  shall  have  been  paid  to  the  City  and  County 
Treasurer  under  the  provisions  of  Section  11  of  this  order";  and 
it  is  argued  that  if  it  be  necessary  for  the  Board  hereafter  to 
provide  by  ordinance  for  the  distribution  of  the  moneys  assessed 
for  the  costs  of  reservations,  "it  would  seem  to  be  equally  or 
more  necessary  to  establish  those  reservations  in  the  first  in- 
stance by  an  ordinance  describing  the  land  dedicated  to  public 
uses  and  adopting  the  map."   If  this  argujaent  had  been  that  it 
would  seem  to  be  equally  or  more  "politic"  or' more  "wise"  instead 
of  more  "necessary",  I  might  subscribe  to  it.   B\it  addressed  to 
the  question  of  "power",  apart  from  the  question  of  "policy"  or 
"wisdom",  such  view  is  erroneous. 

The  reason  that  the  distribution  or  payment  is  to  be 
made  by  order  is,  that  the  word  "order"  is  expressed  in  Sec.  16 
of  the  Act;   and  the  legal  inference  is  that  the  word  "order" 
having  been  expressed  in  Sec.  16,  and  in  no  other  section  that 
the  word  "order"  is  confined  to  section  16  and  can  be  extended  to 
no  other  section;   that  the  word  "order"  having  been  applied  to 
the  subject  of  payment  and  distribution  of  assessment,  and  no 
other  subject;  that  the  word  "order"  is  limited  to  the  subject  of 
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payment  and  distribution  of  assessment,  and  can  be  applied  to  no 
other  subject  embraced  within  the  Act.   EXPRESSIO  milUS  EST 
EXCTUSIO  ALTERITJS  is  the  rule  of  law;   exactly  the  reverse  of 
whatt  is  claimed  b3'-  the  reasoning  indicated. 

11.  Section  sixty-eight  of  "the  Consolidation  Act", 
among  other  things,  provides: 

"Every  ordinance  or  resolution  of  the  Board  of  Su- 
pervisors providing  for  any  specific  improvement,  the  granting  of 
any  privilege,  or  involving  the  lease  or  other  appropriation  of 
public  property,  or  the  expenditure  of  public  moneys  (except  for 
sums  less  than  five  hundred  dollars),  or  laying  any  tax  or 
resolution  imposing  a  new  duty  or  penalty  shall,  agter  its  intro- 
duction in  the  Board,  be  published,,  with  the  ayes  and  nays,  in 
some  city  daily  newspaper,  at  least  five  successive  days  before 
final  action  by  the  Board  upon  the  same;   axid  every  such  ordinance 
after  the  same  shall  pass  the  Board,  shall  before  it  takes  effect 
be  presented  to  the  President  of  the  Board  for  his  approval.   If 
he  approves,  he  shall  sign  itj   if  not,  he  shall  return  it  within 
ten  days  to  the  Board,  with  his  objections  in  writing. 

I  am  unable  to  see  that  this  provision  has  any  bearing 
upon  the  question.   The  resolution  accepting  the  report  of  the 
Committee,  and  instructing  the  Committee  to  delineate  on  the  map 
the  alterations  made  and  agreed  upon,  does  not  grant  any  "privilege 
or  involve  the  matter  of  a  "lease",  or  authorize  the  "expenditure 
of  public  money."   Nor  does  it  lay  any  tax  or  assessment.   It  is 
true  that  HEREAFTER  there  is  to  be  made  "a  just  and  equitable 
assessment  of  the  value  of  the  lands  so  reserved,  tatably  and 
equitably  upon,  and  to,  each  piece  and  parcel  of  land  delineated 
on  said  map,  according  to  the  value  of  said  land — exclusive  of 
the  lands  reserved  for  public  streets  and  highways."  But  T;hen 
this  is  to  be  done,  how  to  be  done,  upon  what  conditions  to  be 
done,  is  fully  provided  for  by  section  ten.   It  is  not  to  be  dsie 
or  attempted,  until  after  the  Committee  shall  have  made  their 
final  report  upon  the  said  map  and  reservations,  and'  the  report 
shall  have  been  ratified  by  the  Board  of  Supervisors.   Then  in- 
deed, it  becomes  the  f-urther  duty  of  the  said  Committee  to  make 
a  just  appraisement,  assessment,  etc.   But  to  say  that  the  "presenf* 
duty  of  accepting  the  report,  is  the  "further"  duty  of  making  an 
assessment;   to  say  that  the  thing  to  be  done  "now",  as  provided 
in  section  five,  is  the  thing  to  be  done  "hereafter",  as  provided 
in  section  ten;   to  say  that  a  resolution  ratifying  the  report  of 
the  Committee,  is  a  resolution  to  levy  an  assessment,  when  by 

the  law  itsefl  it  is  provided  as  a  condition  precedent  to  the 
making  of  any  mssessment,  that  the  report  shall  first  be  made  and 
ratified,  is  to  confouafl  all  distinctions  of  terms  and  obliterate 
all  rules  of  construction. 

It  is,  however,  unnecessary  to  dwell  upon  this  longer 
than  to  ask  and  answer  this  question.   The  Report  has  been  made. 
The  Resolution  accepting  the  Report,  and  instructing  the  Committee 
to  delineate  on  the  map  the  alterations,  has  been  passed,  and 
those  alterations  have  been  dielineated  on  said  map.   HAS  such  pro- 
oed^ire  made  any  assessment?  IS  there  at  this  time  any  assessment 
of  the  value  of  the  lands  so  reserved  made  upon  any  one  piece  of 
land  delineated  on  said  map?   Has  even  the  appraisement  been  made 
upon  v.'hich  to  found  the  assessment?   The  answer  to  these  in- 
quiries can  only  be,  that  no  such  appraisement  or  assessment  has 
:  resulted  from  the  action  of  the  Board  in  accepting  the  map  and 
I  delineating  thereon  the  alterations.   Such  appraisement  and  assess- 
'  ment  remain  "the  further  duty"  of  the  Committee. 

It  is  said,  however,  that  this  resolution  "appropriates" 
public  property.  Such  is  not  the  case.   That  there  is  an  appro- 
priation of  public  property  when  these  lands  are  dedicated  to 
public  uses  may  be  admitted.   But  such,  "appropriation"  such 


1.V  U    /J*- 


;e  Yi- 


.ogeT 


eld;;- 


r   0+ 


■  '-i-  r  ■'(■ 


^  + 


:.  I  L 

0* 


C     JX 


.1  »•  ^< 

.^     .J  .. 


^lerid- 


y;aii  &iD£iv.  st 


:    dciriw 


*ii,L-'. 


+  T 


"dedication"  is  not  effected  "by  the  resolution  accepting  the 
Report  and  causing  the  alterations  to  be  delineated  on  the  map. 
Such  "appropriation",  such  "dedication",  is  effected  solely  by 
section  six  of  the  Order  800  and  the  Act  of  the  Legislature. 

It  is  true  that  by  accepting  the  Report  of  the  Com- 
mittee, and  causing  the  alterations  to  be  delineated  on  the  lasp 
a  step  is  taken  which  leads  directly  to  an  appropriation  of  piablic 
property.'  But  so  was  the  devising  and  adopting  a  plan  for  the 
subdivision  of  this  land,  as  provided  in  section  one,  a  step 
leading  to  this  resuljr.   So  causing  a  map  to  be  made,  as  provided 
in  section  t\vo.   So,  on  the  completion  of  the  map,  the  depositing 
it  for  thirty  days  in  the  office  of  the  Clerk  of  the  Board,  and 
the  publishing  the  notice  in  the  papers,  as  provided  in  section 
three.   So  the  delineating  on  the  map  the  claims  of  persons  in^ 
terested,  as  provided  in  section  four. 

All  these  were  steps  taken  for  the  purpose  of  ap- 
propriating these  lands  to  public  uses.   Had  any  of  them  been 
omitted,  the  appropriation  could  not  have  been  made,  nor  the 
reservations  saved  to  the  cit3'". 

The  last  step  provided  by  section  five,  that  of  examin- 
ing the  objections  and  delineating  the  alterations  on  the  map,  is 
in  itself  no  more  an  appropriation  of  public  property  than  any  of 
these  others,  and  is  onlj'"  brought  into  prominence  because,  inst  ead 
of  the  first,  it  necessarily  is  the  last.   But  it  no  more  requires 
an  order  passed  to  print,  aind  signed  by  the  Mayor,  to  accept  th» 
map  from  the  Committee,  with  the  alterations  to  be  delineated  on 
the  map,  and  to  delineate  them  thereon,  than  it  required  an  order 
passed  to  print,  and  nigned  by  the  Mayor,  to  hang  up  the  map  in 
the  office  of  the  Clerk  for  thirty  days,  to  cause  the  map  to  be 
made  or  to  devise  the  plain  for  subdivision. 

It  must  be  remembered  that  it  is  not  the  Mayor,  nor 
yet  the  Board  of  Supervisors,  either  separatelj?-  or  cojointly,  who 
alone  make  this  map  the  Official  Map  of  Outside  Lands,  or  who 
dedicate  to  public  uses  any  land  carved  out  therefrom.   It  is 
the  Legislature  of  the  State  of  California,  acting  in  conjuncti  on 
with  the  Board  of  Supervisors,  that  accomplishes  this  work.   The 
Legislature,  by  its  enactment  of  March  37th,  1868,  says  to  the 
Board,  tal©  certain  steps,  all  of  which  are  emomerated  in  the  first 

five  sections  of  the  la?/.   When  you  have  taken  them,  then  we,  the 
People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows:   "As  soon  as  the  alterations  pro- 
vided for  in  section  five  cf  this  order  sjiall  have  been  made,  the 
said  map  shall  become  and  be  the  Official  Map  of  said  lands,  and 
the  portions  thereon  designated  as  public  streets,  park,  cemetery 
etc.  shall  be  deemed  absolutely  dedicited  as  such." 

To  your  Honorable  Body  has  been  confided  the  right 
of  selection,  the  right  to  determine  what  shall  be  reserved,  ap- 
propriated, dedicated,  but  that  which  makes  the  reservation,  ap- 
propriation, dedication,  is  not  the  power  of  the  city,  but  the 
power  of  the  State.   And,  unless  it  can  be  shown  that  an  order 
passed  to  print  and  signed  by  the  Mayor  is  necessary  to  give  ef- 
ficacy to  an  Act  of  the  Legislature,  no  such  order  is  necessary 
to  make  this  map  the  Official  Map  of  the  Outside  Lands,  or  to 
cause  the  reservations  made  to  be  absolutely  dedicated  as  such. 

All  the  limitations  in  section  sixty-eight  of  the  Act 
of  the  Legislature,  known  as  the  "Consolidation  Act"  are  limita- 
tions on  the  Board  of  Supervisors,  but  not  limitations  on  the 
Legislature  itself. 

If  Order  800  were  only  an  ordinance  of  the  Board,  the 
limitation  in  the  Consolidation  Act  in  regard  to  appropriations 
of  public  property  might  be  of  effect.   But  being  not  along  an 
ordinance  of  the  Board,  but  an  act  of  the  Legislature  of  the  State 
the  same  is  destitute  of  all  application. 
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111.   The  Act  of  Congress,  approved  March  8th,  1856,  re- 
mains for  review. 

It  is  argued,  that  because  the  title  to  these  lands  is  de- 
r ivied  from  the  United  States  through  this  particular  Act,  that 
the  coiiditions  nained  in  that  Act  must  be  observed.   One  of  those 
conditions  is  said  to  be,  that  all  reservations  made  by  the  Ciy 
must  be  by  "ORDIITAKCE". 

Threeemswers  can  be  made  to  this  objection,  any  one  of 
which  being  correct  is  sufficient. 

1.   The  inquiry  at  onec  arises,  what  is  the  meaning  of  1tB 
word  "ordinance"  as  used  in  the  Act  of  Congress? 

It  has  been  assiimed,  and  does  not  seem  to  have  been  denied, 
that  the  Senators  and  Representatives  in  Congress  assembled, 
when  they  used  the  word  "ordinance"  in  this  Act,   must  have  meant 
an  order  passed  to  paint,  and  signed  by  the  Mayor,   Such  assiomp- 
tion  is  entirely  unwarrantable;   for  the  question  is,-  not  what 
the  Board  of  Supervisors  of  San  Prancisco,   nor  the  Legislature 
of  the  State  of  California,  mean  by  the  word  "ordin^mce"  but  what 
is  meant  by  the  use  of  that  word  by  the  Congress  of  the  United 
States. 

As  is  said  by  the  Supreme  Coutt,  in  Perry  v.  Washburn,  in 
regard  to  the  meaning  of  the  word  taxes.   "V/hatever  view  may  te 
taken  of  ta^^es  under  OUR  statute,  and  whether  in  the  provisions 
for  their  enforcement  they  can  be  treated  as  debts  due  the  state, 
the  question  still  recurs,  what  did  Congress  intend  by  the  Act 
under  consideration?"   (20  Cal.  351) 

To  arrive  at  the  intention  of  Congress,  we  must  seek  the 
meaning  of  the  word  "ordinance"  as  defined  by  authorative  writers 
and  lexicographers,  and  the  well  settled  rules  of  construction 
must  be  invoked  and  applied.   Now,  by  the  best  general  authorities 
the  meaning  of  the  wotd  "ordinance"  is  declared  to  be"a  statute, 
law,  RULE,  REGULATION,  APPOINTMENT."  Yide.  Webster,  Worcester, 
Johnson,  Ash,  Crabbe  and  Roget.) 

3y  the  best  legal  authorities  ordinance  is  defined  "a  law 
or  REGULATION  of  a  municipal  corporation"."   "In  American  law,  an 
act  or  REGULATION,"  etc.   "A  law  or  RULE."  Vide  Burrill,  Wharton 
and  Bouvier. ) 

The  rules  of  construction  unquestionably  are,  even  as  touch- 
ing the  commonest  contract,  a  fortiori  a  statute — that  words  are 
always  to  be  interpreted  to  the  extent  of  their  meaning.   That 
they  are  to  be  held  generic  rather  than  specific, and  thereby  nade 
to  cover  things  collateral  rather  than  identical.  That  interpre- 
tation is  ever  to  be  in  favor  of  the  comprehensive  over  the  re- 
strictive, the  general  over  the  particular  sense. 

Applying  these  definitions  and  these  rules,  it  appe,irs  -that 
Congress  has  said,  in  the  Act  approved  March  8th,  1877,  no  more 
than  this;   that  these  lands  shall  be  given  to  the  bona  fide 
settlers,  etc.  "except  such  parce^-S  thereof  as  may  be  secured 
and  set  apart  by  law,  rule,  regulation,  or  appointment  of  said 
city." 

It  cannot  be  said  that  this  is  a  for^dd  definition,  or  a 
strained  construction.   That  it  is  the  mere  meaning  of  a  word  in 
language  as  written  andrinot  as  acted  on,  since  it  is  its  practical 
and  every  day  meaning  in  various  cities.   For  while  it  is  true 
that  an  ordinance  by  many  municipal  corporations  is  enacted,  as 
with  us,  by  a  vote  of  the  Supervisors,  or  Common  Council,  a 
passage  to  print  and  a  signing  by  the  Mayor;  nevettheless,  not  a 
few  municipal  corporaticaas  create  their  ordinances  simply  by  a 
vote  of  the  Supervisors  or  Common  Council,  without  any  further 
action  whatsoever.   An  examination  of  the  akaxaistax  charters  of 
such  American  cities  as  I  have  been  able  to  find  shows  this  tobe 
the  case  in  the  proportion  of  three4;o  five.   Indeed,  while  desiring 
to  avoid  all  affectation  of  leatning,  it  is  propei^to  say  that  the 
word  "ordinance"  originally  meant  a  law  or  rule,  enacted  by  the 
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legislative  body  alone,  vfithout  tiie  aid  ox  assent  of  tlie  Executive. 
It  was  this  very  feature  ivliich.  distinguished  an  ordinance  from  a 
statute.   (Yide  Coke  Littl  159,  b.  3  Reeo.  Hist.  Emglish  law,  146; 
Barr  on  Stat.  41  note  Z. )  And  tliis  meaning  has  not  been  lost 
either  in  definition  or  usage.   The  fact  that  the  word  ordinance 
is  follov/ed  by  the  words  "of  said  city"  does  not  impair  the 
definition  and  construction  herein  adopted.   The  words  "of  said 
city"  are  not  words  of  "restriction"  but  words  of  "description'.' 
They  are  not  words  of  "condition"  they  are  words  of  "designatiaa". 

But  it  aids  to  uphold  the  definition  and  construction 
contended  for  to" consider  for  a  moment  what  this  work  of 
"reservation"  is.   It  is  not  the  city's  parting  with  title  to 
another,  which  might  demand  some  solemn  act.   It  is  not  even  the 
city's  creating  title  to  herself,  which  perhaps  should,  require  an 
an  act  more  formal.   The  Act  of  Congress  (as  now  decided)  operates 
as  an  absolute  grant  of  all  the  title  of  the  United  States  in 
these  lands,  to  the  bona  fide  settlers,  except  such  portions  as 
may  by  the"  city  for  her  own  use  be  "reserved",  i«  e,  "withheld" 
"retained".   The  grant  has  already  been  made;   the  gift  already 
bestowed;   the  title  already  created.   It  awaits  action  upon  the 
part  of  the  city  to  render  the  same  perfect.   But  that  action  is 
simply  one  of  "assent",  of  "choice",  of  "preference",  and  may  be 
evidenced  on  the  part  of  the  city  by  any  method  which  is  capable 
of  being  understood. 

To  narrow  down,  then,  the  word  ordinance  by  definition 
and  construction,  instead  of  enlarging  it,  in  view  of  the  in- 
considerable matter  which  is  to  be  performed  by  it,  would  be  to 
sacrifice  the  spirit  of  the  letter;  the  substance  of  the  shadow. 

(2).  This  Act  of  Congress,  which  declares  that  the 
City  shall  have  such  portion  of  the  Outside  Lands  "as  may  be 
reserved  and  set  apart  by  ordinanceco'f  said  city,  "  is,  as  to  mak- 
ing the  reservations,  DIRECTORY  AHD  MANDATORY.   Every  element  of 
a  directory  statute  is  contained  in  it,  and  every  element  of  a 
mandatory  statute  is  absent  from  it.   The  intent  of  the  Act  is  to 
divest  the  United  States  of  all  its  title,  and  to  vest  the  same 
in  the  bona  fide  settlers  and  the  city.   The  aim  and  the  object 
of  the  statute  are,  ' for  the  United  States  to  part  with  a  large 
and  valuable  doxaain.   The  manner  inwhich — the  form  in  which— the 
same  shall  be  acquired  by  the  settlers  or  the  city,  is  not  of  the 
essence.   This  of  itself  would  make  the  statute  directory. 

But,  further,  there  are  no  negative  words  in  the 
statute.   The  language  used  is  in  the  permissive  and  not  in  the 
commanding  sense.   The  words  are,  "such  pardels  thereof  as  MY  be 
reserved  and  set  apart  by  ordinance  of  said  city."   To  make  this 
a  mandatory  statute,  the  word  "shallj  ought  at  least  to  have  been 
inserted.   The  word  being  "may,"  to  escape  being  held  directory, 
it  must  be  followed  by  negative  words,  as  "such  parcels  thereof 
as  may  be  reserved  and  set  apart  by  ordinance  of  said  city,  and 
NOT  OTHERVJISE,  "  or  "by  ordinance,  and  in  HO  OTHER  MANNER."   Tte 
city  is  mot  coimnanded  to  reserve  any  of  this  land.'  There  is  no 
duty  enjoined  on  her  by  the  statute  to  reserve  any  part  of  it. 
She  may  reserve  a  portion  of  it,  or  she  may  not;  and  what  she  m^; 
reserve  she  may  reserve  in  such  manner  and  form  as  to  her  seems 
meet  and  proper.   At  times  it  is  difficult  to  determine  whether  a 
statute  is  mandatory  or  directory,  and  all  the  authorities  may 
then  with  advantage  be  cited.   But  no  such  difficulty  is  experienc- 
ed here,  I  content  myself  by  referring  to  the  leading  text  book 
on  the  sub3ect--viz:  Sedgwick  on  Constitutional  and  Statutory  Lawjti 

368  et  seq. 

(3)  The  third  and  last  answer  to  be  given  tonthe  object- 
ion that  the  Act  of  Congress  enacts  that  the  reservations  shall 
be  made  by  "ordinance"  of  the  city  is,  that  the  reservations  have 
been  made  by  ordinance;   and  that,  if  Congress  comiiiands  the  res"es- 
vations  to  be  made  by  one  ordinance  it  certainly  does  not  command 
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them  tp  be  made  by  two.   The  ordinance  to  which.  I  refer  is  that 
of  Order  800.   That  ordinance  has  been  passed  by  your  Honorable 
body,  printed  and  signed  by  the  Mayor,  and  that  ordinance,  so 
far  as  any  ordinance  can,  iias  reserved  these  lands  to  the  city. 

At  the  time  of  its  introluotion  the  Board  of  Su- 
pervisors had  no  power  to  enact  it,  but  it  has  since  been  ratified 
and  confircied  by  the  Legislature,  which  ratification  and  con- 
firmation relate  back  to  the  time  of  its  passage,  and  legalize 
it  from' the  very  date  of  its  inception. 

In  this  connection,  it  is  said  that  the  reservations 
are  not  in  order  800  described  by  metes  and  bounds.   But  by  this 
it  cannot  be  intended  to  refer  to  the  Act  of  Congress,  as  command- 
ing that  the  ordinance  shall  contain  a  description  of  the  reser- 
vations by  metes  and  bounds. 

If  it  be  conceded  that  Congress  commanded  the  Board 
to  reserve  the  lands  by  ordinance,  it  surely  will  not  be  contended 
that  Congress  ccnmianded  what  such  ordinance  should  contain. 
Congress  did  not  dictate  the  terms  of  the  ordinance.   iSfongress 
did  not  draw  up  the  ordinance  for  your  honorable  body  to  enact. 
Admitting  that  you  must  proceed  by  ordinance,  what  that  ordinance 
shall  be,  if  left  with  you  to  determine.   You  have  determined  it, 
and  give  expression  to  that  determination. 

The  objection  must  be  independent  of  anj'-  Act  of  Con- 
gress, and  this  only;  that  Ordinance  800  is  incompetent  to  reserve 
these  lands  for  the  vvant  of  sufficient  description.   This  cannot 
be  held  to  be  true.   There  is  a  siifficient  description.   An  or- 
dinance need  not  be  more  particular  in  description  than  a  deed,  a 
will,  or  a  contract,  and  it  is  well  settled  that  reference  to  a 
diagram,  a  map,  etc.,  in  any  of  these  instruments  is  sufficient. 
The  objection  is  the  want  of  certainty  of  description.   But  that 
is  certain  which  can  be  rendered  certain.   And  when  it  is  enacted 
that  all  portions  of  land  designated  on  the  official  Map  as 
reservations,  shall  be  absolutely  dedicated  as  such,  and  when  all 
the  reservations  are  designated  thereon,  neither  the  want  of 
sufficiency  or  certainty  is  perceived.   Besides,  if  this  objection 
of  want  of  description  is  good  to  any  one  reservation,  whether 
the  Park,  Cemetery,  or  lots  for  Hosi)ital,  City  Hall,  County  Jai, 
City  Library,  etc.,  it  is  good  for  ALL  THE  STREETS  intended  to 
be  laid  out  on  said  lands.   These  are  reservations  as  jnuch  as  any 
one,  or  all  of  the  others.  They  are  called  such  in  the  statute 
and  in  the  ordinance;   they  are  classed  as  such  in  the  same  sec- 
tions, 

I  am  not  aware  that  any  one  proposes  by  another 
ordinance  to  describe  therein  all  the  ••streets"  by  metes  and  bouds 
but  only  reservations  like  the  park,  cemetery,  etc.,  and  yet  if 
metes  and  bounds  are  necessary  for  one  reservation,  they  are 
necessary  for  all.  Tr^    objection  would  fail  on  the  ground  of 
"inconvenience"  alone. 

Limiting  myself,  thea,  to  the  question  of  "power" — 
and  that,  too,  as  directly  and  immediately  presented — t   am  of  the 
opinion  that  no  further  ordinance  is  needed  to  make  this  map  the 
Official  Map  of  the  Outside  Lands,  or  to  secure  to  the  City  the 
"reservations"  thereon  delineated.   Such  further  ordinance  would 
neither  help  nor  hurt  the  matter  as  it  now  stands,  for  the  same 
is  no  longer  capable  of  being  improved  or  impaired, 

Wevy   respectfully, 

HORAKCE  M,  HASTINGS,  City  Attorney, 
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BESOLUTIQH  HO.  8622. 
(July  13,  1866.) 

Resolved,   That  whereas  the  Map  of  Outside  Lands,  reported  to  this 
Board  "bjr  the  Committee  on  Outside  Bands,  on  the  18th  day  of  May,1868,has  been 
duly  CKliiTjited,   considered,  perfected  and  completed, as  required  "by, and  in  j 

conformity  to, the  provisions  of  Order  No.  800;  and  the  said  Committee  has  made 
its  final  report  upnn  said  nap  showing  that  the  same  has  been  made  in  all  things 
to  conf onn  to  the  instructions  given  to  the  Ooramittee  by  this  Board  in  Resolution 
No.   8,565,   passed  June  22nd,   1868;    therefore, 

Resolved,  that  the  said  final  report  of  the  said  Committee  be  and 
the  same  is  heraby  approved,  ratified  and  adopted,  and  that  under  and  by 
virtue  of  the  provisions  of  said  Order  No  800  the  said  map  has  become  and  is 
the  Official  Map  of  the  Outside  Lands;  and  all  the  lots  and  parcels  of  land 
set  apart  for  public  uses,  as  thereon  designated, have  become  and  are  absolutely  I 
dedicated  to  the  uses  for  which  they  have  been  so  severally  set  apart  and 
designated. 
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ORDER  NO.  825. 
(Approved  July  34.  1868) . 

Approving  the  aots  of  the  Coromitteo  on  Outside  Lands' 
and  ratifying  their  final  report  on  the  Map  and  Reservations. 

Whereas,  the  Board  of  Supervisors  did,  \iY   Order  No,  80Q 
entitled  "An  Act  for  the  settlement  and  quieting  titles  to  land  in 
the  Cit..'  and  County  of  San  Francisco,  situate  above  high  water 
mark  of  the  Bay  of  San  Francisco  and  the  Pacific  Ocean,  and  with- 
out the  corporate  limits  of  the  City  of  San  Franciscoj'  provide 
for  the  making  of  a  map  of  the  lands  described  in  section  one  of 
said  order,  and  for  the  reservation  of  portions  of  said  lands 

for  public  usesj  which  said  order  has  been  duly  ratified  and 
confirmed  by  an  Act  of  the  Legislature  of  the  State  of  California; 
and. 

Whereas,  said  jpap  and  reservations  for  public  uses  have 
been  madd  in  conformity  to  the  provisions  and  requirements  of 
said  order;   and  all  the  conditions  and  regulations  provided  in 
said  order  for  the  inspection  of  said  map  have  been  strictly  and 
fully  observed;   and  all  the  alterations  made c  by  the  Board  of 
Supervisors  in  the  location  and  designation  of  lots  set  apart  for 
public  uses,  have  been  made  and  delineated  on  said. map;   and  the 
Committee  on  outside  Lands  has  made  itsifinal  report  upon  said 
map  and  the  reservations  for  public  uses  showing  that  said  map 
has  been  made  to  conform  in  all  things  to  the  alterations  made 

by  the  Board  of  Supervisors,  and  to  the  instructions  given  to  tlB 
said  Committee  in  Resolution  No,  8565,  passed  June  33,  1868;  and 
that  said  map  has  become,  and  is,  by  virtue  of  the  provisions  of 
said  Order  No,  800  and  the  Act  of  the  Legislature  ratifying  the 
same,  the  official  map  of  said  lands;  and  the  land  set  apart 
for  public  uses,  as  thereon  shown  and  designated,  has  become  and 
are  by  virtue  of  the  provisions  of  said  order  and  the  Act  of  the 
Legislature  aforesaid,  absolutely  dedi<fted  for  the  uses  for  which 
they  have  been  so  severally  set  apart  and  designated;   and  this 
Boardhas  adopted  a  resolution  conforming  to  said  report. 

Now,  therefore,  to  avpid  any  j-jossible  doubt  of  the 
legality,  sufficien(t5y  and  binding  and  conclusive  effect  of  said 
resolution. 

The  People  of  the  City  and  County  of  San  Francisco  do 
ordain  as  follov^a: 

Section  1.  All  the  acts  of  the  Committee  on  Outside 
Lands  in  reference  to  the  map  of  outside  lands  and  reservations, 
setting  apart  and  designation  of  lots  and  lands  for  public  uses, 
are  hereby  apt)roved,  and  its  final  report  upon  said  map  and 
reservation,  made  June  33,  1868,  is  hereby  approved,  ratified 
and  adopted,  and  the  said  map  has  become,  and  is  hereby  declared 
to  be  the  official  map  of  lands  described  in  Section  one  of  said 
Order  No.  8oo. 

Sec.  3.   All  the  lots  and  lajids  shcv/n  and  designated  on 
daid  map  as  set  apart  for  public  uses,  including  those  for  street 
has  rbecome,  c-md  they  are  hereby  declared  to  be  set  apart  and 
absolutely  dedicated  under  and  by  virtue  of  the  provisio:^s  of  said 
Order  No,  800  and  the  Act  of  the  Legislature  ratifying  the  same, 
to  the  particular  uses  for  v/hich  they  have  been  so  severally  set 
apart  and  designated  on  said  map. 
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SeG«  3»  A  written  description  of  the  lands  reserved 
and  set  apart  for  public  uses  (except  those  for  streets)  as  Shown 
and  designatedon  said  map,  shall  be  Siade  and  properly  authenti- 
cated b;;-  the  Conmiitee  on  Outside  Lands  and  the  Surveyors  and 
filed  in  the  office  of  the  City  and  County  Recorder,  the  said 
description  to  conform'  in  all  respects  rto  the  designation  and 
delineation  on  the  map. 
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RESOLUTION  DIRECTING  COPY  OF  DESCRIPTIONS 
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OF  PUBLIC   RESERVATIONS   TO   BE  S/IADE, 
(July   27  J    1868.) 

Board   of   Superviso  rs. 

The  Board  held    its   regular  session   last  night, 
Preseni;:      Messrs.   Harrold,   Flaherty,    Cole,    Sliattuck,    Clay- 
ton,   C avail  ier,    Shrader,   Nuns.n,    Stanyaa   tuid  Ashhuryj    the 
latter  gentleman  in  the  Chair, 

Resolutions  variously  disposed  of: 

To  have  the  Outside  Land  Committee  get  a  copy  of 
the  description  of  lands  for  puhlicuse  in  this  city,  pre- 
pareid   and  deposited  with  the  Cleric  of  this   Board,     Adopted, 

(   The  Times,   July  28,    1868,   Vol,    4,   No,    75,   p.    1,    col,    3.) 
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RBSOLUTIOH  No.    8761 
EJ.''PO\yERIITG-  COMgTTEE   PIT  0U2SIDE  LAITD^ 
TO   EJ.IPLOY  CLERICAI.   ASSISTAITTS. 

(August    10  J    1868.) 

Board  of  Supervisors. 

The  Board  held  its  regular  session  last  night. 
Present:   Messrs,  Flaherty,  Shattuck,  Clayton,  Cavallier, 
Shrader,  Nunan,  Stanyan,  Harrold,  Cole  and  Ashbury  --  the 
latter  gentleman  in  the  Chair, 

Resolutions  variously  disposed  of: 

To  authorize  the  Comma ttee  on  Outside  Lands  to. 
employ  clerical  aid  to  appraise  and  assess  outside  lands. 
Adopted, 

(The  Times,  Aug.  11,  1868,  Vol.  4,  Ho,  87,  p.  1,  col.  5.) 
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PROTEST  OF  Tim   CIT7  AlTD  GOmTTY  OF  SAN  FRANOISGO 
AGAIHST  THE  STRATTOH  SURVEY. 

(Hoveiaber  80,  1868) 


Office  of  the  Siarveyor-Ganeral  of  the  Unite'!  States  for  California. 

The  City  and  County  of  San  Francisco  hereby  protests 
against  the  ••Plat  of  the  Pueblfi)  of  San  Francisco  finally  confirmed 
to  the  City  of  San  Francisco  by  Act  of  Congress  approved  March  8th 
1866,  and  sur^reyed  under  instructions  fro2a  the  Surveyor-General, 
by  Jarnes  T.  Stratton,  deputy  surveyor,  "  and  filec^n  the  office  of 
the  United  States  Surveyor-General  for  California,  at  San  FraB- 
cisco,  and  approved  by  him  on  August  13th,  1858,  and  for  cause  of 
protest  shows: 

FIRST.   That  the  City  and  County  of  San  Francisco  is  a 
municipal  corporation  and  through  the  City  of  San  Francisco  has 
succeeded  to  all  the  rights  of  the  former  pueblo  of  San  Francisco 
otherwise  called  the  Pueblo  of  Yerba  Buena,  and  especially  to  the 
rights  which  were  confirmed  to  the  said  City  of  San  Francisco  in* 
and  by  the  Cijrcuit  Court  of  the  United  States,  by  a  decree  enjrered, 
in  a  proceeding  in  th4t  Court  entitled,  "The  City  of  San  Francisco 
vs.  United  States,  by  an  Act  of  Congress  approved  July  Is t,  1864, 
entitled  "An  Act  to  expedite  the  settlement  of  titles  to  lands  in 
the  State  of  California"  and  by  an  Act  of  Congress  approved  March 
8th,  1866,  entitled  "An  Act  to  quiet  the  title  to  certain  lands 
within  the  corporate  limits  of  the  City  of  San  Francisco,  "  refer- 
ence being  had  to  the  said  decree,  a  copy  of  v?hich  is  hereto  annex- 
ed marked  Exhibit  A  and  to  said  Acts  of  Congress  ;ind  to  the  follow- 
ing Acts  of  the  Legislature  of  the  State  of  California  namely 
"An  Act  to  incorporate  the  City  of  San  Francisco",  approved  April 
15th,  1850,  "An  Act  to  re- incorporate  the  City  of  San  Francisco,  " 
[approved  April  15,  1851,  "An  Act  to  re-incorporate  the  City  of 
San  Francisco,  "  approved  May  5th,  1855,  "An  Act  to  repeal  the  sev- 
eral charters  v-ijf  the  City  of  San  Francisco  to  establish  the  boun- 
daries of  the  City  and  County  of  San  Fraiicisco,  and  to  consolidate 
the  government  thereof,"  approved  April  19th,  1856. 

SEGOIID.   That  by  the  law  of  the  land  all  Mexican  and 
Spanish  ^raints  of  lands  which  are  bounded  in  any  direction  by  tide 
waters  externa  to  the  ordinary  high  water  mark,  and  include  within 
them  all  marsh  lands  which  are  above  ordinary  high  '.7ater  mark  even 
though  those  marsh  lands  are  overflo-A^ed  by  the  spring  tides  and  are 
therefore  salt,  and  in  this  behalf  reference  is  made  to  the  decis- 
ion of  the  Supreme  Court  of  the  United  States  in  the  case  of  the 
United  States  vs.  Pacheco,  2d  Wallace  U.S.  Supreme  Court  Reports, 
586,  and  that  of  the  Supreme  Court  of  California  in  the  People  vs. 
Morrill,  26  California  Reports,  336. 

!         THIRD.   That  in  the  case  in  hand,  the  lands  confirmed  to 
jithe  Cityof  San  Francisco  by  the  decree  of  the  United  States  Cir- 
i  cuit  Court  are  e:<pressly  bounded  by  the  ordinary  high  water  mark, 
as  the  same  ass  sxpressiy  bsxmdedxiiy  ths  asidiaary  kigk  sxatsr  maxk 
existed  on  July  7th,  1846.   And  in  this  behalf  refersace  is  made 
to  a  copy  of  said  decree  hereto  annexed,  marked  Exhibit  A,  and  to 
the  said  two  Acts  of  Congress. 
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Fourth.   That  where  such  marsh  lands  are  intersected  or 
penetrated  by  narrow  tide  inlets,  of  no  use  for  fishing  or  naviga- 
tion the  surveys  are  to  follow  the  general  ordinary  high  water 
line  of  the  marsh,  crossing  the  mouths  of  the  inlets,  and  including 
them  in  the  survey.   And  in  this  regard  reference  is  mad©  to  the 
decision  of  the  Supreme  Court  of  California  in  the  case  of  the     i 
P80j)le  vs.  Morrill,  33  California  Tleports,  336,  355. 

FIFTH.   That  the  tract  of  land  on  said  plat  laid  down 
as  north  and  v/est  of  Brannan  Street,  and  bounded  by  Braiinan  Street 
and  the  shore  of  the  bay  as  laid  down  on  said  plat,  was  on  the  7th 
day  of  July  in  the  year  1846,  almost  wholly  a  tract  of  overflowed 
lands,  mostly  of  salt  marsh,  and  hardly  any  of  it  overflowed  ''o'^ 
tide  \7ater3  except  at  spring  tide,  and  was  almost  wholly  above 
ordinary  high  water  mark;   \^hich  tract  of  marshy  land  was  in  some 
few  places  penetrated  by  some  narrow  tide  inlets,  which  were  of 
]&o  use  for  fishing  or  navigation,  the  line  of  which  ordinary  high 
water  mark  was  at  that  time  on  the  side  of  the  bay  sharply  defined 
by  a  growth  of  samphire,  a  marine  weedy  plant  which  grows  do^m  to 
the  line  of  ordinary  high  water,  and  no  further,  and  which  line 
of  ordinary  high  water  mark,  as  the  same  existed  on  the  said  7th 
day  of  July,  in  the  year  1846,  is  the  same  a,s  that  laid  down  in 
the  premises  and  defined  by  a  blue  pencil  line  on  an'  engraved  map 
entitled  "U.  S.  Coast  Survey,  A.D.  Bache,  Superintendent,  City  of 
San  Francisco,  and  its  vicinity,  California,  surveyed  by  A.F.Rogers 
sub-assistant  in  1857,  "  which  map  is  marked  "Pueblo  of  San  Fran- 
cisco, John  W,  T>/inelle  of  coimsel,  "  and  is  to  be  filed  herewith 
as  a  part  of  this  protest;  which'said  tract  of  marsh  land  lastly 
hereinbefore  described  should  have  included  in  the  survey  of  said 
pueblo  lands,  and  the  said  survey  is  therefore  defective,  because 
the  same  were  not  so  included. 

SIXTH.  That  the  tract  of  land  on  said  plats  laid  down 
as  salt  marsh  at  and  above  the  mouth  of  Mission  Creek,  and  below 
the  line  of  ordinary  high  water  mark  as  laid  doyv-n  on  said  plat 
was  on  the  7th  day  of  July,  in  the  year  1846,  almost  wholly  a  trait 
of  overflowed  land,  mostly  of  salt  aiai  marsh,  above  ordinary  high 
water  mark,  and  nono  of  it  overflowed  by  the  tide  waters,  unless 
at  spring  tide,  except  the  bed  of  Mission  Creek,  and  a  narrow 
margin  thereto  adjoining  between  ordinary  high  water  mark  and  low 
water  mark,  which  tract  of  land  was  in  some  places  penetrated  by 
some  narrow  tide  inlets  which  were  of  no  use  for  fishing  or  navi- 
gation and  mostly  connected  with  a  growth  of  the  marine  plant 
called  camphire,  above  described,  the  lower  edge  of  which  marine 
vegitation  presented  on  the  7th  day  of  July,  1868,  a  sharply  de- 
fined line  of  ordinary  high  water  mark;   and  v/hich  line  of 
ordinary  high  water  mark  aa  the  same  existed  on  the  7th  day  of 
July,  1846,  is  the  same  as  that  laid  down  in  the  premises  and  de- 
fined by  a  blue  pencil  line  crossing  the  mouth  of  said  Mission 
Creek  on  the  said  map  filed  herewith  entitled,  "United  States 

Coast  Survey,  5:c." 

SEVMTH.   That  the  tract  of  land  laid  down  on  said  pla$ 
at  the  mouth  of  Islais  Creek  and  lying  east  and  west  of  said  creek 
marked  "Marsh"  and  lying  below  ordinary  high  water  mark  as  there 
laid  down,  on  the  7th  day  of  July,  1846,  was  salt  marsh  of  the 
same  character  as  those  above  described,  covered  by  the  same  kind 
of  marine  vegetation,  overflowed  only  at  spring  tide,  and  pene- 
trated only  by  some  small  tide  inlets,  but  which  were  of  no  use 
for  fishing  or  navigation;   and  all  of  it  above  ordinary  high  water 
mark  except  the  bed  of  Islaid  Creek  anda  narrow  margin  between 
ordinary  high  water  mark  and  low  water  mark. 
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Eighth,   That  the  tract  of  land  on  said  plat  adjo  ining 
the  tract  marked  "Presidio  Reservation"  and  marked  "Salt  Marsh" 
was  on  the  7th  day  of  July,  1846,  a  tract  of  overfioy/ed  salt 
marsh  lands,  wholly  above  ordinary  high  water  mark  and  overflowed 
by  tide  waters  only  at  spring  tide,  and  penetrated  only  by  some 
small  tide  inlets  --.Yhich  ran  nearly  to  the  head  of  said  marsh  but 
which  were  of  no  use  for  fishing  or  navigation, 

HINTH«   That  a  large  tract  of  land  lying  southeast  of 
the  line  of  Brannan  Street  between  the  point  where  Brannan  Street 
running  southwesterly  reaches  high  water  mark  as  laid  down  on 
said  plat  and  the  point  where  said  Brannan  Street  extended  south- 
f  westerly  -.Tould  reach  the  said  mark  at  the  point  of  Mission  Creek 
which  is  marked  on  said  plat  "Intersects  line  of  segregation  of 
Salt  and  Marsh  Tide  Lands,  "  was  on  the  7th  day  of  July,  1846, 
above  ordinary  high  water  mark, 

TEHTH,   That  said  tracts  of  land  described  in  paragraphs 
fifth  to  ninth  inclusive  contains  several  hundred  acres  of  land  j 
that  the  same  ought  to  have  been  included  in  said  plat  and  that 
because  the  same  were  and  are  not  so  included  the  said  plat  is 
erroneous  and  defective  amd  ought  to  be  reformed. 

ELEYEKTH.   That  on  the  7th  day  of  July,  1846,  a  large 
portion  of  the  lands  included  in  said  "Plat"  were  sandy  and  rocky 
wastes,  incapable  of  cultivation,  and  that  the  said  waste  land 
sould  by  law  be  included  within  the  lands  confirmed  to  said  City 
but  excluded  from  the  computed  area  of  the  measurements,  and  the 
deficiency  made  up  by  extending  the  southern  boundary  of  the  tract 
towards  the  south,  v/hich  has  not  been  done  in  this  survey.   That 
the  said  waste  land  amounts  to  several  miles  si,uare  in  surface, 
and  the  same  is  proximatel^r  described  as  enclosed  within  blue 
pencil  line  on  a  map  entitled  "City  and  County  of  San  Francisco, 
compiled  from  official  surveys  and  sectionised  in  accordance  with 
United  States  Surveys,  "  mark  "Pueblo  of  San  Francisco,  John  W. 
Dwinelle,  of  counsel,  "  and  to  be  filed  herewith. 

TWELFTH.   That  the  principle  above  insisted  upon  for  the 
inclusion  of  marshy,  sandy,  and  rock  lands  and  wastes  within  the 
boundary  of  the  survey,  and  excluding  them  from  the  computation 
of  the  area,  is  a  well  recognized  one  in  Spanish  and  Mexican  law 
and  will  be  found  laid  down  in  the  "Ordinances  de  Tierras  Y.Aguas,  " 
Chapter  XI  (pages  181,  185,  187,  Edition  of  Madrid  and  Paris,  of 
18550   See  also  Dwinelle' s  Colonial  History  of  San  Francisco, 
pa^e  23,  paragraph  30. 

THIRTSEITTH.   That  all  the  said  tract  of  land  laid  down 
on  said  "Plat"  as  lying  north  and  northwest  of  Brannan  Street,  has 
been  granted  in  fee-simple  absolutely.   The  authorities  of  the 
pueblo  town  and  City  of  San  Francisco,  toijpersons  who  are  in  poss- 
ession of  the  same  under  said  grants,  and  that  if  the  same,  or  any 
part  thereof,  is  excluded  from  the  survey  of  the  pueblo  l^rnds  of 
San  Francisco  the  a-mers,  holders  and  occupants  thereof  under  suhh 
grants  will  utterly  fail  in  the  title  thereto  under  such  grants. 

FOURTEENTH.   That  the  said  salt  marsh  lands  situate 
aro\md  Mission  Creek,  and  adjoining  the  Presidio  Military  Reserva.. 
tion,  are  held  by  persona  who  are  in  possession  and  claim  the  same 
in  fee  simple  absolute  under  the  late  pueblo  and  City  of  San 
Francisco,  and  that  if  the  same  or  any  part  thereof  is  excluded 
from  the  survey  of  the  pueblo  lands,  the  owners,  holders,  and  oc- 
cupants thereof  under  the  said  pueblo  will  utterly  fail  in  their 
title  thereto  as  aforesaid  and  touching  the  matters  set  forth  in 
the  proceeding  subdivisions  of  this  protest,  the  said  City  and 
County  of  S,an  Francisco  refers  to  the  affidavits  of  Jolin  W.  Dwin- 
elle, Henry  F.  Techemacher,  Alfred  Robinson,  Charles  Brown,  William 
P.  Humphreys,  and  Augustus  F.  Rogers,  and  others  which  are  filed 
herewith. 

FIFTEENTH.   And  this  protestant  further  objecting  to  the 
said  "Survey  and  Plat  of  said  Pueblo  Land  of  San  Francisco,  "  says 
that  the  said  survey  and  plat  are  erroneous  in  this. 
First,   That  they  do  not  conform  either  to  the  said  final  decree  of 
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said  Cirouit  Court   of  the  United  States   in  said  action  of  "The   City 
of  S.an  Francisco  vs.    The  United  States,"    or  to  the  said  Acts   of 
,:  Congress,    approved  respectively  July  1st,    1864,    and  March  8th,  1866, 
i  and  hereinbefore  mentioned  and  referred  to  or  to  either  of  said 
!  Acts. 

THE  CITY  ML  COUITY  OF  SAl  FRAICISCO, 
JOHN  ¥.    DWINELLE,    Of  Counsel. 

Office   of  the  Surveyor-General  Oif  the  United  States   for  California. 

STATE  OF  CALIFORNIA,    Coijinty   of  San  Francisco,      as; 

John  V/.    Dv/inelle,    being  sworn  deposes   and  says: 

I  am  of  full  age  and  a  resident  si  and  citizen  of  the 
State  of  California.      I   came  to  San  Francisco  to  reside  on  October 
10th  A.    D.    1849,    and  have  since   for  the  most   of  the  time  practiced 
mj  profession  as   counsellor  at   law  in  San  Francisco  aforesaid. 
As   counselor  at   law  I  am  retained  by  the  City  and  County  of  San 
Francisco  to  attend  to  its   interests   in  the  survey  of  its  pueblo 
lands. 

The   facts   alleged  in  the  preceding  annexed  protest   of 
the  City  and  County  of  San  Francisco  are  true  to  the  best   of  my 
belief  and  knoA'ledge.      I  became  acquainted  with  Coa^jt  Lines, 
bpTiindaries  and  character  of  the  lands   embraced  in  the  Peninsular 
of  San  Francisco  soon  after  my  arrival  at  San  Francisco  in  IS-iS, 
emd  the  description  of  said  Coast  Lines,    boundaries,    and  character 
as   contained  in  said  protest  were  and  have  been  true  to  my  knowledge 
and  belief,    ever  since   I  have  been  acquainted  with  them. 

I   further  say  that  I  have  examined  the   "Plat   of  the 
Pueblo  of  San  Francisco   finally  confirmed  to  the  City  of  San  Fran- 
cisco by  Act   of  Congress   approved  March  8th,    1866,    and  surveyed 
under   instructions   from  the  Surveyor -General  by  James  T,    Stratton 
deputy  surveyor,  "  and  filed  in  the  cfffice  of  the  United  States 
Surveyor-General   for  California,    and  approved  by  him  August  13th, 
1858,    and  that   the  lines   of  ordinary  high  water  mark  as   laid  down 
thereon  are  not  the  same  as   those  with  which  I  became  acquainted 
as  aforesaid  soon  after  my  arrival  at  San  Francisco,    afore,    but 
that   the  lines   of  ordinary  hivh  water  mark,    as   thesame   existed 
on  the  7th  day  of  July,    A. D.    1846,    and  as   claimed  in  the  preceding 
annexed  protest  at   the  tract  north  and  northwest  of  Brannan  Street; 
at  an  adjoining  Mission  Creek;      at  an  adjoining  Islaid  Creek;    and 
at   the  lov/er  boundary  of  the  salt  marsh  adjoining  the  Presidio 
are  the  saane  as   laid  dorni  in  a  chart  published  at  Paris  in  the  year 
1844,    accompanying   "De  Mofra's  Exploration  of  Oregon  and  California 
the  said  De  Mofra's  having  been  here  in  California  as  an  agent 
ofFrance  for  tv/o  years  during  the  years   1841,    1843  and  1843. 

The  Exhibit  A  hereto  annexed  is  a  true  copy  of  the  decree 
of  the  Circuit  Court   of  the  United  States  rendered  in  that  behalf 
as   therein   expressed, 

JOHN  f .    DWINELLE. 
Sworn  to  before  me  this  30th  day  of  November,    1868.' 

H.    F.    LARDHER, 
(SEAL)  U.S.Com'r,    Dist.of  Cal. 
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EXHIBIT  A. 


Final  Decree  Confirming  the  Claim  of  the  City  of  San  Franoisoo  to 
Its  Pueblo  Lands,  Entered  May  18th, 1365 

(As  set  forth  on  page  /^S-f"   hereof) 
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REPORT^ 

(Filed  December  7.    1868.) 


To   the  Honorable   the  BoRrd   of   Supervisors 

Of  the   City  and   County   of   San  Francisco: 

The   \indersigned,   comprising  the  Coranittee   on  Out- 
side Lands,    appointed  from  your  Honorable  Bod3'-,    beg  leave  to 
inform  you  that   they  have  completed  their  duties  as    such  Com- 
mittee,   required  by  and  under  Order  No,    800   of  this  Honorable 
Board,    and  have,    in  accordajice   with   the   provisions    of    se-id 
Order,   filed  their  Report   in  duplicate,    one  Avith  the   Coimty 
Recorder   of  the   City  and  Co^inty   of   San  Francisco,    and   otie   with 
the  Clerk  of  your  Honorable  Board,     They  have  also   filed  tv/o 
volumes,    in  whJLch  a,re  fullj'-  described  and   set   forth  the  Reser- 
vations made  for  public   purposes,    one  \vith   the  said  Recorder, 
and   the   other,    duplicate  volume,    with 
appear  by  the   severaJ.   receipts  hereto   annexed, 
has   also  filed  w'.th  1;he  said  Clerk   -eight  Block  Books, 
which,    in  connection  with  th«  Official  I.^p    of   Outside  Lands, 
the  said  Report  \7as  written  up  and   completed. 


the   said   Clerk,   as  v.dli 
Your  Committee 
from 


Your  Committee  would   further  state,    that   the  \Yhole 
appraised  value  of    the  Outside  Lands   of  said  City  and  County 

The  Reservations  made   for  public  ptirposes 
to  v/it: 


is   $12,087,306. 
are  as   follov/s. 


Acres: 


1 
1 

3 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
91 
32 


Main  Park    1O13-.09 

Height  Park 36.22 

Public    Squares 15.53 

Cemetery 200,00 

Moimt  ain  Lake , ,  19,93 

County  Hospital 9,54 

County  Jail    , 1,37 

City  Hall  and  Library 2,92 

Asj'lum  for  Foundling's  3 , 30 

Home  for  Veteran  Soldiers 0,82 

Home  for  Inebriates  ,  0.82 

T^'oman's  Hospital 0.81 

Ladies'    Relief    0,82 

Academy   of   Sciences ,  0,86 

School  Lots ,  62,21 

Ensri  ne  L  ot  s 2,31 


Value : 

801,593.00 

88,250.00 

12,025.00 

127,465.00 

19,930.00 

68,607.00 

2,750.00 

35,425.00 

6,600.00 

1,462.00 

2,100.00 

5,500.00 

1,283.00 

3,200.00 

115,077.00 

5,700.00 


139 


1376.55      $1,397,027.00 


The   rate   of   assessment   upon  the  Outside  Lands    being 
fixed  at   10  73.100  per  cent,   upon  each   $100   of  va.luation, 

C .   H .    St anyan ,    Chai rman , 
A.    J,    Shrader, 
R.   Beverly  Cole, 
Monroe  Ashbtiry, 
Clias.   Claj'-ton, 
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Hall   of  Records,  ) 

San  Ereincisco,   Deceiriber   7,    1868.) 

Received,    Se,n  IFrancisco,    December  7,    1868,    of  C.   H, 
Stsjiyan,    Chairman   of    the  CorrEiittee    on  Oat  side  Lands,    three 
volumes,    titled,   Assessment   of   Outside  Lands,   City  and 
County  of   San  Prancisco,   marked   "A",    "B" ,    "C", 


tions." 


Also,    one  volume,    entitled,    "Outside  Land  Reserva- 


E.   TV,  Leonard,    County  Recorder, 
oOo 

Office    of    the   Clerk   of  the  Board    of    Superv^isors, ) 

) 

San  Prancisco,   December  7,    1868.    ) 

Received -from  Siipervisor  Chas.   H,    Stanyan,    Cliair- 
raan  of  Committee   on  Outside  Lands   of  Board   of   Supervisors 
of  the  City  and   County   of    San  J'raiici  sco,    three    (3)    voltrmes , 
titled   "Assessment   of   Outside  Lands",    and   narked  respective- 
ly,   "Duplicate  A",    "B" ,    and   "C";    also,    one    (l)    volume, 
titled   "Ou.tside  Land  Resenrations"  ,    the    same  being  the   dup- 
licate Report   of   the   0^^tside  Land  Committee;    also,    eight 
(8)    block   books,    marked  respectively,    "A",    "B" ,    "C",    "D" , 
"E" ,    "Mission",    "Potrero" ,    and   "Reservations",    and  filed 
on   the    seventh    (7th)    day   of   December,   A,    D.    1868. 

Jno.  A.   Russell,    Clerk  Board   of 

Supervisors . 
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(Decernber  7,    1868.) 

Board   of   Supervisoi's. 

The  Board  held  its   regular  session  last   night. 
Present:      Kessrs,   Flaherty,   Harrold,    Cole,    Shattuck,    Clayton, 
Cavallier,    Shrader,    Canavan,   ITunan,    Stanyan,   Ashbury,    and 
Ma3''or  MoCoppin  in   the  Chair, 

New  Coinraittees: 

The  follov/ing  Coraraittees  were   elected  for  the 
ensuing'  year: 

Outside  Lands: 

Chas,  H,    Stanyan, 
A.    J,    Shrader, 
R,   Beverly  Cole, 
Monroe  Ashbury, 
J.   3,   E.    Cavallier. 

(The  Drily  Times,   Dec.    8,    1868,   Vol.    5,   Ho.    29,   p.    1,    col.    5) 
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RESOLUTION  DIKSCTIITG   CJJjJRJC  TO  r.ELI\^ER  BLOCK  BOOKS  TO  ASSESSOR. 

(December  14 ^    1868.) 

Board  of   SuperT-jsorSo 

The  Board  held    its  regular  session  last  night. 
Present:      Messrs.   Harrold,   Flaherty,   Ashhury,    C aval lie r, 
Sli£.ttuclc,    Shrader,    Stanyan,   Ring,   Winlcle,   Nunan,    Cole,    and 
President  McCoppin   in  the  Chair. 

Resolutions  adopted: 

To   have   the  Clerk  deliver  to    the  Assessor  the 
eight   volunes   of  Block  Books   of  Outside  Lands. 

(The  Daily  Tines,   Dec.    15,    1868,   Vol.    5,   ITo.    35,    ^p,   1,    col.    3) 
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RESOLUTIOIT  PEHinTTIITG  ASSESSOR  TO   USE   TiAP    OF    OUTST-p-R  LAIJDS. 

(December  21j    1868.) 

Board  of   Superylsors. 

The  Board  held  its   regular  session   last   night, 
Preseni::      Ivlessrs,   Harrold,   Flaherty,  Ashbury,    Shattuck, 
Cavalliei',    Stanyan,   Canavan,   ITunam,  YiTinkle,    Shrader,   Ring, 
Cole,   and  Mayor  McCoppin   in   the  Chair. 

Resolutions  adopted: 

To  allov7  the  Assessor  the  use  of  the  official  map 
of  outside  Lands  in  hJ.s  office,  until  he  completes  the  real 
estate   assessment   for  1869-70,   and  a  copy  thereof. 

(The  Times,   December  22,   ISr^fl,   Vol.    5,   No.    41,   p.    1,    col.    6.) 
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ORDER  OF  COURT  FIXING  COMPEITSATIOir  OF  OUTSIDE  LMDS  COMMIITEE. 
OPCTION  OF  J.  C.  McKmSTRY,   JUDGE. 
(December  88 ^  1868 j) 

(DilLY  SAIT  mAlICISCO  TUOiS,   SAII  FRANCISCO,   TUESDAY,  DECHIBliP.  29,  1868 

Vol.  5.  llo.   47  7!hole  No.  693) 

I 

NEWSPAPER     ACCOUITT. 

"CoJnpenB&tion  to  maabera  of  the  Outside  Land  Coraraittee. 
Judge  McKinstry  decides   that  the  sum  of  $3:>I0O      to  each  member  is 
reasonable  compenB&tion  for  services  rendered. 

"In  the  County  Court,  yesterday,  in  the  matter  of  the  application  of 
Messrs.  As  bury,  Cole,  Clayton,  Stanyan  e.nd  Shrader,  of  the  Board  of  Supervisors, 
and  members  of  the  Outside  Land  Committee,  who  asked  for  $10,660  each  for 
services  rendered  while  acting  on  said  committee.  Judge  McKinstry  delivered  the 
following  opinion: 

OPINION     OF  JUDGE  McKINSTRY. 

"By  section  14  of  Order  800,which  was  ratified  and  confirmed  by  the 
Act  of  the  Legislature  of  Ilarch  27,  1868,  it  is  provided  that  the  Outside  Land 
Committee  "Shall  receive  a  reasonable  compensation  for  the  services,  to  be 
determined  by    he  County  Judge",  why  this  ungracious  task  was  imposed  upon  the 
County  Judge  I  shall  not  sto?)  to  incpiire,  but  shall  proceed  to  dispose  of  the 
matter  to  the  best  of  my  ability.  Subsequent  to  the  ratificatio     of  the  Order 
the  Legislature  passed  an  Act  fixing  t':e  salary  of  the  members  of  thd  Board  of 
SupeiTrisors  at  $1,2000  a  year.     This  Act  did  not  repeal  the  fourteenth  section 
of   thi;    Order.         Both  statutes  are  operative,  as  they  relate  to  different  matters, 
the  one  relating  to  the  salary  of  the  Supervisors,  as  Supervisors,  and  the  other 
to  the  compensation  of  certain  members  of  the  Board  of  special  sejrvices.     Upon 
the  hearing  before  me  a  large  number  of  witnesses  were  examined  upon  oath*  Four 
members  of  the  Committee  thought  their  services  were  wotth  $10,000  each  while 
the  fifth  testified  that  $6,8w)  would  compensate  him.       Five  real  estate  dealers 
and  brokers  were  examined,  of  whom  three  were  of  the  opinion  that  the  services 
of  the  Committee  be  valued  at  $10,000  to  each  member,  one  at  $6,000  smd  one 
at  $3,000«     The  only  Supervisor  (not  upon  the  Committee)  who  was  brought  before 
me  believed  that  $1,000  woiild  pay  each  committee    man  for  his  xkxjcckbb labor,  and 
that  $2,000  v;ould  be  more  than  liberal;  and  the  ilayor  (who  presides  over  the 
meetings  of  the  Board)     coincided  in  the  stataacnt  that  $1,000  would  be  ample 
remuneration.     It  will  be  obsenred  that  all  these  witnesses  testified  to  that 
which  was  simply  a  matter  of  opinion,  and  it  casts  no  discredit  upon  either  their 
integrity  or  intelligence  that  I  am  unable  to  agree  with  any  of  them.     But  I 
cannot  transfer  the  responsibility  of  deteiraining  what  is  a  reasonable  compensation 
to  the  committee  to  other  gentlemen.     Nor  can  I  adopt  the  mere  conclusion  of 
any  witness  without  considering  the  validity  of  the  reasoning  by  which  he  reaches 
that  conclusion.     It  is  doubtful  whether  real  estate  brokers  or  owners  are  in  any 
proper  sense  "experts",     whose  opinions  are  of  peculiar  vcilue  in  this  matter. 
If  the  question  were  what  is  real  estate  worth,   or  what  was  it  worth  to  buy  or 
sell  a  parcel  of  land,   the  opinions  of  the  former  would  be  entitled  to  much  weight. 
As  incidental  to  their  business  of  buying  and  selling,   they  are  presumed  to  be 
"well  posted"  as  to  market  value  of  real  property,  but  whether  for  this   reaeom 
they  are  particiilarly  fitted  to  give  an  opinion  as  to  what  the  services  of  those 
are  v;orth  whose  duty  was  to  select  and  appraise  tracts  of  land,  is  another 
question.  There  is  no  market  value  for  such  services  as  these.     But  however  this 
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may  be,   it  is  very  clear  that  many  elements  were  introduced    into  the 
calculations  of  the  witnesses  which  were     foreign  to  the  merits  of  the  issue 
before  me.     The  best  way  to  dispose  of  this  foreign  natter  is  to  eliminat© 
it  from  the  testimony,  by  sayijag  what  "Bill  not  be  considered  in  fixing  the 
amount  of  compe'neation. 

,    Ist.     I  shall  not  consider  the  origin  of  the  Order  800,  why  or  how 
it  was  introduced,  how  the  committee  was  elected,  why  certain  gentlemen  were 
placed  upon  it,  or  the  existence  or  non-existence  of  a  "ring"  in  the  Board, 
or  whether  there  is  anything  wrong  about  a  ring  if  there  be  one. 

2nd.     I  sh^l  not  inquire  whether  the  Committee  have  faithfully 
discharged  their  duties,  but,   from  the  very  nature  of  the  case,   shall  assume 
that  they  have,  and  also  that  they  proceeded  with  all  reasonable  diligence  to 
perfoua  the  sane. 

3rd.       I  shall  not  be  controlled  by  the  circumstance  that  a  witness 
declared  that  he  would  not  do  the  work  for  the  highest  sun  named,   nor  shall 
I  assume,  as  to  some  extent,  at  least,  one  witness  seemed  to  do,   that  we  are 
indebted  to  the  Committee  for  a  "settlement  of  title"  to  the  outside  lands. 
My  impression  is  that  if  the  Order  800  and  the  Act  fionf inning  it  have  had,  or 
shall  have,  any  effect  in  that  direction,   the  Stkpervisors  and  Legislature 
MitKiBiiry  simply  perfonned  a  duty  in  passing  the  Order  and  confirming  it. 

4th.       The  amount  paid  the  Kearny  Street  Commissioners  was  $5,000 
in  gold  coin  each.     A  single  precedent  cannot  be  appealed  as  to  constituting 
an  infallible  standard  of  value,  and  as  a  matter  of  fact,  so  far  as  I  have  been 
able  to  learn,   the  labors  of  the  Commission  were  much  moi^  complicated  and 
occupied  much  more  tine  than  those  of  the  Committee. 

5th.       I  consider  as  nothing  the  bodily  labor  perfwmied  by  t'le 
Committee.     They  were  conveyed  to  the  neighborhood  of  the  different  tracts  of 
land  in  carriages   furnished  by  the  City,   and  the  physical  exertion  of   "wading 
through  the  sand"  can  hardly  be  considered  so  exliausting  as  to  call  for  extra 
compensation. 

6th.       I  shall     not  attempt  to  remunerate  the  manbers  of  this 
OoBBuittee  to  the  extent  of  the  money  they  would  have  made  in  their  pri.vate 
business  had  they  not  been  engaged  in  the  public  sernrice.     Adopting  this  method, 
each  gentleman  might  be  entitled  to  a  different  sum,  and  would  be  paid,  not  for 
labor  which  he  did  perform,  but  for  that  which  he  did  not  perfonn. 

The  dities  pefformed  by  the  Committee  which  called  for  the  exarcdse 
of  sound  judgnent,   compel  attention,  and  good  taste,  were,   first:  to  make  the 
selections  of  the  lots  and  tracts  to  be  reserved  for  public  uses,  and,  second, 
to  assess  the  value  of  all  outside  lands.     I  shall  assume  that  they  perfonned 
all  their  labor  well  and  faithfully. 

The  only  witness  who  riiade  a  definite  statement  as  to  the  necessary 
time  employed  in  :he  business  was  Mr.  Carter,  who  said  the  work  could  have 
been  done  in  five  months,  allowing  to  each  member  without  reference  to  his 
compensation  as  Supervisor  $333.33  a  month  (the  sum  paid  the  Police  Judge  and 
County  Assessor),   this  wotild  amount  to  $1,666.66.       But  assinaing  that  the 
Committee  have  been  continuously  occupied  for  eight  months,  and  since  the  passage 

of   the  Act  referred  to,  it  would  be  unjtist  to  them  to  intimate  that  they  have 
neglected  their  duties  as  members  of  the  Board  and  of  other  committees. 
These  gentlemen  have  occupied  official  positions;   they  were  Supervisors  and, 
being  Supervisors,  assumed  sertain  functions  in  addition  to  those  imposed  upon 
the  other  Supervisors,     fhey  accepted  and  if  they  become  at  any  time  burdensome 
cotild  have  resigned  their  places.     It  seems  to  me  that  when  they  accepted 

?fil^^J8Md°5iol^^.g»Mna^i^U?!i?fa?iS%tt^i5VwoMi^S°Fti^ 

compensation  tha;;nis  allowed  by  law  to  those  public  servants  who  perform 
equally  difficult  or  analogous  services.  We  must  assume  that  this  idea  enters 
into  every  contract  with  the  ptxblic.  The  most  important  City  and  County 
officers  are  paid  salaries  of  from  $2,500  to  $5000.  Allowing  to  the  committee 
at  the  rate  of  $4000  per  annum  for  their  services,  both  as  Supervisors  and 
Comraittee-nen  for  a  period  of  eight  months — this  v^ould  give  to  each  for  his 
labor  on  the  committee  about  $1,900  in  gold  coin,  about  40  per  cent  of  what 
was  allowed  the  Kearney  Street  Commissioners.  Being  influenced  to  inctease 
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this  sxan  somefwhat  ty  a  comparison  of  the  actual  labor  done  by  the   comaittee 


with  that  done  by  the  Kearney  Street  Oormnissioners,   considering  also  the 
larger  clerical  force  at  the  comnand  of  the  Committee,   I  shall  allow  to 
each  member  the  siom  of  $2,1000. 

Whether  there  should  be  allowed  anything  is  a  question  which  cannot 
be  inquired  into  here.     Those  who  think  so  should  have  made  opposition  to 
the  clause  in  Order  llo.  800,  which  compels  me  to  fix  a  reasonable  compensa- 
tion, or  to  its  ratification  by  the  Legislature*     I  cannot  go  behind  the  law. 

The  Clerk  was  directed  to  draw  an  order  in  accordance  v/ith  the  above 
opinion. 

(Times.  Dec.  29,   1868.  p. I  Oal.   I.) 
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RESOLUTION  !To.    9524 
111  HBLATIOTT  TO   GRADES   OP   OUTSIDE  LAJJDS. 

(gebnAary  8,    1869  J 

Board  of   Supervisors . 

The  Board  held  its   regular  session   last  night. 
Present:      Messrs.  Winkle,   Harrold,  Elaherty,    Cole,   Ashbury, 
Shattuck,   Ring,    Cav&.llier,    Shrader,   Nunan,    Oanavan,    Stanys.n, 
and  Mayor  McCoppin. 

Resolutions   adoprt  ed: 

To   direct   the   City  Surveyor  to   furnish    specifica- 
tions  and  plans   for  the  grades  of    streets  and  avenues   in 
the  Outside  Land  District. 

(The  Tines,    Peh.    9,    1869,    Vol.    5,   ITo.    83,   p.    1,    col.    4,) 
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RESOLUTIOIT  ITo.    9546 
REQUIRING  ASSESSOR  TO  DELIVER  T:IAP    TO    CITY  AJ^TD   COUITTY  SURVEYOR. 

(Ee'oruarv  15,    1869.) 

"Board  of   Sup e r v i s  o rs . 

The  Board  held    its   regular  session   last  night. 
Present:      ITessrs.   V/inkle,   Harrold,   Elaherty,   Ashbury,    Shat- 
tuck,   Rinp,    Cavallier,    Shrader,   Nunan,    Canavan,    Stanj'-an, 
Mayor  McOoppin   in  the  Chair. 

Resolutions  adopted: 

To   request   the  City  Assessor  to    deliver  the  map    of 
Outside  Lands   to  the  City  Suirveyor  for  him  to   prepare  plans 
for  grades   in  Outside  Districts, 

(The   Times,   ?eb.    16,    1869,   Vol.    5,   ITo .    89,    p.    1,    col,    4.) 
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ORDER  HO.  866. 

.yO.AIffll^ID^ORPERMe  748  ETTITLED  AIT  l^DER  "TO  EXPEDITE  THE  SETTLISMENT  OP  LAIID 
TITLES   IH  THE  CITY  AITD  C0U2ITY  OF  SAN  FRAITOISCO,  "AITO  0THI5R  ORDERS  AJiEIDATORY        1 

THEREOF  AI^ID  SUPPLBJEHTAL  THJIHETO. 

(Approved  April  29.1369) 

The  People  of  the  City  and  Oounty  of  San  Francisco  do  ordain  as  follows': 

Section  I.   The  first  section  of  an  order  approved  December  22nd,   1866, 
enjritled  "An  Order"Io  Expedite  the  settlement  of  land  titles  in  the  City  and 
Coimty  fji  San  Francis co",nujl'bered  748,  as  amended  by  Order  Mo. 771,  approved 
April  19th,   1867, is  hereby  amended  so  as  to  read  as   follows: 

Section  I.-  Upon  receiving  a  petition  from  any  person  or  persoiis   claiming 
that  they,   by  themselves,   their  tentuits,  or  the  persons  thrcugh  they  claim  or 
derive  possession,  have  been,   from  and  including  the  eighth  day  of  March, 
eighteen  hundred  and  sixty-six,   and  still  are  in  the  posse.-sion  of  any  of  the 
lands  without  the  corporate  limits  of  the  City  of  San  Francisco,  as  defined  in 
an  Act  to  reincorpoit^te  said  City,  passed  by  the  Legislature  of  the  State  of 
California,   on  the  fifteenth  day  of  April,   eighteen  hundred  and  fifty-one, 
and  described  in  the  decree  of  Justice  Field  of  the  United  States  Circuit  Court 
confirraing  the  claim  of  the  City  and  County  of  San  Francisco,   entered  November 
second,    eighteen  hundred  and  sixty-four,   in  the  Circuit  Court  of  the  United 
States  for  the  Northern  District  of  the  State  of  CalifornAa;  and  that  they 
or  the  persons  from  whom  they  claim  or  derive  possession,  have  paid  to   the 
Tax  Collector  of   the  City  and  County  of  San  Francisco  the  amount  assessed  by 
Outside  Land  Committee  upon  the  land  described  in  said  petition,   to  pay  for 
Jand  reserved  for  public  uses — provided  for  in  section  ten  of  Order  800,  and 
also  paid  the  taxes  mentioned  in  section  four  of  said  order,   and  all  the  taxes 
levied  on  said  lands  for  state  and  munidpcil    purposes  now  due  and  remaining 
unpaid;   or,   upon  receiving  a  petition  from  any  person  or  persons  setting  forth 
that  said  petitioners  by  themselves,   their  tenants,   or  the  peraons  through 
they  claim  or  derive  possession,  were,  on  or  before  the  first  day  of  January, 
eighteen  hundred  and  fif  ty-f'itre,  to,  and  including  the  twentieth  day  of  June, 
eighteen  hundred  aiid  fifty-five,   and  still  are,   in  possession  of  the  land 
described  in  said  petition,   embraced  v/ithin  the  corporate  limits  of  the  City 
of  San  Francisco,  and  above  high-water  mark  as   defined  in  the  Act  to  incorpo- 
rate said  City,  passed  by  the  Le  gjslature  of  the  State  of  California,   on  the 
fifteenth  day  of  April,    eighteen  hundred  and  fifty>HDne;   and  such  petition  in 
either  case  setting  forth  that  such  lands  have  not  been  sold,   leased,   dedicat- 
ed, reserved  or  conveyed  by  authority  of  the  said  City  and  County  of  San  Fran- 
cisco, or  the  United  States,   to  any  one  or  for  any  purpose,  and  asking  for  a 
grant  from  said  City  and  County,   the  Board  of  Supervisors  shall  proceed  to  act 
thereon  as  hereinafter  provided.This  petition  shall  be  ite'rif ied  by  the  oath 
o:f  affirmation  of   the  party  in  whose  behalf  the  petition  is  presented,   or  by 
some  one  acting  as  his  agent  and  conversant  with  the  facts  detailed  in  the 
petition. 

Section  2.   of  said  Order  Ho.   748,   is  hereby  ajner^ed  so  as  to   read  as 
f  ollov/3 : 

Section  2«  All  petitions  mentioned  in  the  first  section  of  this  Order 
shall  be  referred  to   the  Coraraittee  on  Outside  Lands.  The  Clerk  of  the  Board 
of  Supervisors  shall  be  Clerk  of   the  Outside  Land  Committee.   The  party  preseit- 

ing  ifche  said  petition  may  appear  before  said  clerk,   and  make  proof,   verbal 
and  documentary,  of  the  truth  of  the  matters  alleged  in  his  petition.  Copies 
of   the  documentary  evidence  shall  be  filed  with  the  said  Clerk,  and  the  oial 
testimony  shall  be  reduced  to  writing  by  the  said  Clerk,  and  subscribed  by 
the  witness.     The  proofs  of  the  petitioner  being  closed,    the  said  Committee 
shall  proceed  to  consider  the  same,  and  shall  make  such  report  and  recommenda- 
tion thereon  as  to  them  shall  seem  just  and  proper  in  the  premises.  The  said 
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Committee  sh^ll  file  with  the  Clerk  of  the  Board  of  Supervisors  the  testimony 
taken  as  aforesaid,  together  v^ith  the  report  of  the  said  Conenittee;  and  said 
report  shall  be  submitted  to  the  Board  of  Supervisors  for  their  approval,  and 

if  in  their  judgment  the  claim  of  the  petitioner  is  well  founded,  they  shall, 
by  an  order  entered  in  their  minutes,  adjudge  and  award  a  grant  of  such  lands 
to  the  petitioner  or  petitioners  therefor,  less  the  amount  reserved  for  public 

use.  The  said  Board  shall  thereupon  give  public  notice  of  their  award,  by  a 
notice  published  once  a  v;eek  for  three  consecutive  W£eks,in  some  daily  newspaper 
published' in  the  City  and  County  of  San  Francisco,  which  notice  shall  specify 

the  name  of  the  applicant,  the  date  a.nd  filing  of  his  petition,  and  the  tract 
of  land  awarded,  by  a  good  and  sufficient  description  thereof.  Proof;  of  such 
publication  shall  be  made  in  the  manner  novr   or  hereafter  required  by  law  for  the 
proof  of  publication  in  civil  process.  The  Clerk  of  the  said  Committee  shall  be 
allovred  compensation  for  taking  the  oath  or  affirmation  of  -itnesscs  tv;enty-five 
cents  and  for  reducing  the  testimony  to  v/riting,  twenty  cents  a  folio,  which 
shall  be  in  full  and  for  all  services  rendered  by  him  as  Clerk  of  said  Committee. 
Tlie  compensation  herein  allowed  to  the  Clerk  of  said  Committee  shall  be  paid  to 
*liid  clerk  by  the  p^irty  presenting  the  petition. 

'  Section  3  of  said  Order  Ho.  748  is  hereby  amended  so  as  to  read  as 
follows :  I 

Section  3.  Upon  receiving  proof  of  the  publication  of  the  notice  provided 
fbr  in  the  second  section  hereof,  i.nd  the  payment  of  all  necessary.'-  expenses  for 
deeds,  the  Mayor  of  the  City  and  Coiinty  of  San  Francisio  is  hereby  authorized 
and  empowered  to  execute,  acknov/ledge  and  deliver  to  the  party  cr  parties 
presenting  the  aforesaid  petition,a  deed  of  conveyaj^ceof  the  tract  or  lot  of 
land  as  aforesaid,  adjudged  and  awarded  to  the  petitioner,  and  attach  thereto 
the  corporate  sial  ef  tlie  City  and  County  of  Stm  Francis co;pcarvided,  the  petitioH- 
er  or  petitioners  shall, before  receiving  a  deed  as  aforesaid,  be  required  to 
quit-claim  and  peaceably  deliver  the  possession  of  all  land  claimed  by  said 
petitioner  or  petitioners,  reserved  by  th.-^  Commissioners,  acting  under  Ordinance 
eight  hundred  and  tv/-enty-two  (6S2)  and  all  those  lands  reseirved  by  the  Committee 
of  the  Board  on  Outside  Lands,  for  the  use  and  benefit  of  the-  City  and  Oountyof 
San  Francisco;  provided,  however,  that  4n  case  a  suit  shall  be  pending  between 
the  petitioner  and  some; third  person,  involving  the  right  of  possession  of  the 
tract,  or  some  portion  thereof  petitioned  for,  and  such  third  person  shall  file 
with  thif  Clerk  of  the  Board  of  Supervisors  a  copy  of  the  complaint  filed  in  such 
action,  before  the  deed  shall  have  been  executed  and  delivered  to  the  petitioner, 
and  also  competent  proof  that  such  third  person,  or  the  persons  through  they 
claim  or  derive  possession,  hcive  pciid  the  tax-s  and  assessments  mentioned  in  the 
first  section  of  this  Ordinance;  tlien,  and  in  that  case,  the  deed  shall  be  v/ith- 
held  until  such  suit  shall  bo  finally  determined;  and  there  shall  thereafter  be 
executed  a  deed  of  conveyance  of  so  much  of  the  tract  of  land  as  shall  be  involve^, 
in  the  said  suit,  to  the  party  in  whose  favor  the  said  suit  shall  be  finally 
determined,  as  aforesaid;  provided,  further,  that  the  expenses  hereisafter  pro- 
vided for  shall  be  paid  before  such  conveyance  shall  be  delivered.  j 

'  Section  4  of  said  Order  ITO.  748  is  hereby  amended  so  as  to  read  as 
'  follows: 

Section  4»  Upon  the  filing  of  a  petition  as  hereinbefore  provided,  the 
petitioner  shall  deposit  v;ith  the  Clerk  of  the  Board  of  Supervisors  asum  of 
moiiwj''  sufficient  to  pay  for  the  publication  of  the  notice  hereinbefore  provided, 
and  other  expenses  incident  to  the  granting  of  the  prayer  of  the  petitioner. 
But  the  Clerk  shall  no  receive  on  file  any  petition  that  shall  not  be  in  conform. - 
ty  v/ith  the  provisions  of  this  Order. 

Section  5.  A  conveyance,  executed  and  delivered  in  pursuance  of  the    | 
provisioJaB  of  this  Order  shall  opera.te  as  an  acknowledgement  on  the  part  of  said 
City  and  County  that  the  title  to  the  land  therein  described  has  passed  unde  r 
and  by  virtue  of  said  Order   '  Ho. 800  of  said  Ordinance  llo.  822,  as  the  case 
may  be,  and  also  under  and  by  virtue  of  the  several  acts  of  Congress  and  the 
Legislature  ratifying  said  Order  and  Ordinance,  or  under  the  authority  of  whibh 
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the  sane  have  been  passed.     Ans  such  conveyanc  eshall  likewise  operate  to 
graht,   convey  remise  and  release  to  tlie  party  his  heirs  and  assigns,  named 
therein,   the  lands  in  such  conveyance  described,   and  all  the  estate  and  ftitersst 
present  and  future,   of  the  said  City  and  County  of  San  TrEincisco  in  and  to 
such  lands. 

Section  6.  The  sixth  section  of  said  Order  Ho.  748  is  hereby  repealed. 

Section  7»  This  Order  shall  take  effect  and  be  in  force  on  and  after 
its  passage;  and  such  parts  of  Order  llo.   748,   and  all  orders  and  parts  of  orders 
conflicting  v/ith  this  order  are  hereby  repealed.  But  such  repeal  shall  not  invali- 
date any  of  the  proceedings  instituted  under  the     orders  of  ivhich  the  present  order 
ia  amendatoryj  and  such  proceedings  may  be  contin  red  under  the  provisions  of 
this  Order;  and  •'ffhenever  such  proceedings  have  been  completed,,  and  the  Gommitte© 
on  Ouriside  Lands  of  said  Board  of  Supervisors,   or  a  majority  of  them,  have  executed 
and  delivered  a  deed  or  deeds,   the  person  or  persons  to  whom  such  deed  or  deeds 
were  executed,  may  obtain  from  the  Mayor,  at  his  or  their  own  expense,  a  deed  of 
the  same  land  executed  by  him, and  sealed  ^vlth  the  corporate  seal  of  the  City  and 
county  of  ^an  francisco,  without  further  petition,  proof,  award  or  notice;   and 
the  liayor  Is  hereby  authorized  and  empowered  to  execute  such  deeds.  Any  and  all  such 
deeds  shall  have  the  like  force  and  effect  as  the  conveyance  mentioned  in  section 
five  of  this  Order,  provoded,that  if  any  grantee  in  any  deed  executed  by  such 
Committee  has  heretofore  sold  or  convsjred  any  land  included  in  such  deed,  or  his, 
her  or  theri  interest  in  such  land,   the  deed  executed  by  the  Mayor,  and  sealed  with 
the  aforesaid  corporate  seal,  shall  be  for,  and  enure  to  the  benefit  of  such 
purchaser  or  purchasers,  grantee  or  grantees,   and  their  heirs,  and  the  deed  executed; 
by  the  Mayor  shall  expressly  so  state. 
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RESOLUTION  I'TO.    9,721    (ADOPTED  FiAY   5,    1869),    APPROVIITG  AITD  ADOPTi:!TG 
TTIE  EIITAL   REPORT.   READS  AS  EOLLOyS. 

^iTHEREAS,    the  Corunittee   on  Outside  Lands  having 
made   their  Report    of   the  lands   reserved  for  public   use,    other 
than  for   streets  and  highways,   and  of  their  assessment    of   the 
value   of   the   lands    so    reserved,    upon  each  piece  and  percel   of 
land   delineated  on   the  ma,p   of   Outside  Lands,    according  to 
the   appraised  value  of   the   lands   so   delineated,    and  having 
filed  their  Report,    in  duplicate,   under  their  hand  --   one 
copy   of   said  Report   having  been  filed   in  the   office  of   the 
Clerk  of  the  Board   of   Supervisors,    and  the    other   copy   of 
said  Report   having  been  filed  in  the    office   of   the   City  and 
County  Recorder  --   in  accordance   with   the  provisions   of 
Section  10   of   Order  ITo.    800;    therefore. 

Resolved,    TJiat   the   said  Report    of  said  Con:Liittee 
be,    and  the    same    is   hereby   approved,    ratified  and  eidopted  in 
all    its  parts, 

oOo 


Municipal  Reports      1866-9. 


RBSOLUTI_ON.Jii  ^'^L-ATION  TO  _C01TTRACT   FOR  HuIjEPHREY'S  FuVP. 

(June    28 y    1869.) 

Board  of   Superviso_rs. 
The  Boai-d  held  its   regular  session  last  night. 
Present:      Messrs.      Harrold,   Flaherty,    Shattuck,   Ring,    Cav- 
allier,    Shrader,   Neunan,    (sic)    Canavan,    Stanyan,   and  Ash- 
liury  in   the   Chair, 

Resolutions   adopted: 

To  apply  to    the  nesct  Legislature  for  the  passage 
of   an  Act   authorizing  the   payment   of  a   sum  not    to    exceed 
$5000   to  A.   Humphreys,  for  an   official  roap   of   the   city  and 
county, 

(Daily  Times,    June    29,    1869,   Vol.    5,   Ho.    50,    p.    1,    col,    3.) 


(  ( 
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RESpLUTIOJJ  ITOr    250   IT-    S- 
KEC.UipilTG   CITY  ATTORIIBY  TO  FRE- 
PAHE  PORTT  ^OR   C^ITY  miV:]-) . 

(August    50 J    1869.) 

Board  of   Superv^isors. 

Monday,   August   30tli,    1860. 
The  Board  held  its    regular  session  Ic^st  night. 

Present:      Messrs,   T'laherty,    Cole,    Shattuck,    Cavallier, 

Shrader,   ITunan,    Cajiavan   and  Ashbury   in  the   Chair, 

Resolutio'is   adopted: 

To   request   the  City  Attorney  to  propose  a  form  of 
deed   to    he  used  hy   the  Mayor  in  awarding   outside  lands. 

To   pay  i^7000   as  part  payment    to  Potter  eb  Hunplrieys 
(sic)    for  grades  on   outside  lands. 


(   Daily  Times,   Aug.    31,    1869,   Vol.    6,    Ho.    104,    p.    1,    col,    2.) 
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ORDER  HO.  895. 

SUPPLSIEtTTARY  TO  ORDER  ITO.  748,    "TO  EXPEDITE  THE  SETTLnvPilTT  OF  LAITO  TITLES 
DT  THE  CITY  AHD  OOTTITTY  OF  SM  FRAIIOigOO. 

(Became  valid  October  2.   1869) 


■Whereas,  divers  co-owners  and  tenants  in  ooramon  of  certain  tracts  of 
land,  situate  on  the  City  and  County  of  San  Francisco,  and  v.'ithin  the  limits 
described  in  Order  Ho.  800  of  tliis  Board,  who  are  or  claim     to  be  in  possession 
thereof,  as  such  co-owners  andtenants  -in-comraon,  under  and  in  acccfdance  with 
the  provisions     and  teniis  of  said  Order  Ho.  800,   and  as  such  alleged  co-owners 
and  tenants-  in  common,  l^ave  had  said  tracts  of  land  delineated  by  metes  and 
bounds,,   and  as  entireties,  upon  the  map  mentioned  and  provided  for  in  said  Order 
Ho.  800  and  have  also  severally  paid  their  proportionate  share  of  the  taxes  iipon 
said  tractsof  land,   for  the  five  fiscal  years  preceding  the  year  beginning  July  1 
"1866,   and  all  subsequent  taxes  due  thereon,   cjid  have  filed  v.'ith  this  Board  their 
petition,  claiming  said  lands,  under  and  in  accordance  v;ith  the  terms  and  provi- 
sions  of  said  Order  Ho.  748  of  this  Board.     HOW,   THEREFORE,   THE  PEOPLE  OF  THE 
CITY  Ain)  COUITTY  OF  SAIT  FRAHCI3C0  DO  ORDAIH  AS  FOLLOWS: 

i 
Section  I-  It  shall  be  lawful  for  any  such  alleged  co-owners  or  tenants- 
in-comnion     of  lands  sitiAate  within  the  limits   describsd  by  said  Order  Ho.  800, 
or  one  or  more  thereof,  or  his  or  their  successor  or  successors  in  interest  who 
shall  have  performed  the  acts  and  conditions  aforesaid,   to  pay,  £is  such  co-owners  j 
or  tenants-in-coraiQon,  his  or  their  proportionate  share  of  the  amount  of  any  and      \ 
all   taxes  or  assessments  now  levied  and  due,   or  which  may  hereafter  (at  any  time    1 
prior  to  the  delivery  of  a  dded  from  the  City  and  County  of  San  Francisco,   for  his 
or  their  undivided  interest  in  said  lands)  be  levied  and  become  due  upon  the 
tract  or  tracts  idf  land  wherein  he  or  they  hold  as  such  co-ov/nei^  or  tenants-in- 
corai.ion. 

Section  2-Thi8  Order  shall  take  effect  and  be  in  force  from  and  after  its 
passage.  i 
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RSSOLUTIOIT  Uo.    53^0  N.    S. 

AJX)?TI1TG  FORI!  POR  CITY  DllTSD. 

(October   25,    1869)  , 

Board  of   Supe.rTisors« 

The  Board  lield  its    regular  session  last  night. 
Present:      llessrs.   V/inkle,   ITlaherty,    Shattuck,   Ring,    Cavallier, 
Shrader,    Wiman,    Stanyan,   Harrold,    Canavan,   and  Ashbury  in 
the   ch^ir. 

Resolutions   adopted: 

To   approve  a  form  of  deed  for  grants   of    outside 
lands.      The   short    form  as   amended  v/as  adopted. 

(Daily  Times,    Oct.    26,    1869,   Vol.    6,    No.    152,   p.    1,    col.    5.) 


RESOLUTIOIT  NO.    410.      {Hew  Series.) 
(Adopted  ITovember  1,    1869.) 


WKEREAS,      The   Tax  Collector  of   the   City  and   County 
of   San  i^rancisco    is   about    to   proceed  to   collect   the   several 
suns    of  money  assessed   on  Outside  Lands;    and   whereas,   there 
are  persons  to  \7hom  s-ums  of   money  are  due   from  the   av;ard   of 
damages;    now,    therefore,    be   it 

Resolved,      That   the  Tax  Collector  be,   and  he   is 
hereby  requested  to    allov/  to   each  and   every  person  assessed 
on  Outside  lands,    or  liaving  any  claim  to  any  portion  thereof, 
, not   claimed   adversely,    to   deduct  from  the  total   amount    of 
said  assessment   due  by  said  person   or  persons,    the  total 
amount    of  such  sum  or   sums    of  money  as  nay  heretofore  liave 
been  awarded,   to   the   person   or  persons    o\ming  lands  ithat  have 
been  reserved  for  the  use    of  the  City  and  County   of   San 
Prancisco;    provided ,    that   in  doing  so,    the   city  shall  not   be 
liable. 

Resolved,      That  the  Board   of   Supervisors  will,    at 
the  proper  time,    petition  the  Legislature   of    the   State    of 
California  to   ratify   all  acts    of    the   Tax  Collector  performed 
in  pursuance   of  the    foregoing  resolution. 

oOo 

Municipal  Reports      1868-9, 


•C    fio 


*rr*>' 


ORDER  ITO  .    900 . 


TO  FACILITATE  THE   COLLECTION  OP   OUTSIDE  LAITD  ASSESSHIENTS . 

The  People   of   the  City  and  County    of   San  Prancisco  do    ordain 
a.s  follov/s: 

Section  1,      That  the  Tax  Collector  "be   and  he   is 
hereby  requested  to    receive   in  payment   of   the    assessments    on 
Outside  Lands,    orders   dravm   on  the   treasury   or   on  hinself   hy 
persons    in  whose  favor  awards   of   money  loave   been  made  for 
lands   teiken    or  reserved  for  the  use   of   the  City  and   County 
of   San  Prancisco,   and   in   such  amounts  as   may  afford  the  great- 
est  convenience  to  persons  paying  the   sa.id  asses siiients, 

Sec»    2,  That   the  Treasurer  of   the   City  and  County 

of   San  Prancisco  be   and  he   is  hereby  directed   to   pay  out    to 
the  naJ^ers  thereof,    such  orders  as  may  be   received  by  him  in 
payraent    of  assessments   on  Outside  Lands   upon  the   City,    re- 
ceiving a  good   and  valid  deed   of   conveyance   of   the  lands  such 
orders  v/ere  received  as  representing. 

(See  Mayor's  veto   in  front    of   this   book.) 

oOo 

Municipal  Reports   1863-9, 


.  "> 


*C7^t> 


AN  ACT  TO  EXTEED  THE  TIME  FOR  THE  COLLECTION  OF  THE  ASSESSMENTS 
.ON  THE  OUTSIDE  LANDS  IN  THE  CITT  AI^  COUI^Y  OF  SAN  FRAHCISCO. 

(At)T3 roved  December  35.  1869) 

THE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA  REPRESENTED  IN  SENATE  AND 
ASSEMBLY  DO  ENACT  AS  FOLLOWS: 

Sec*  1.  The  Majror  and  Tax  Collector  of  the  City  and 
County  of  San  Francisco  are  hereby  authorized  and  empowered  to 
extend,  from  time  to  time,  the  collection  of  the  assessments  made 
and  levied  in  pursuance  of  Section  10  of  the  Ordinance  of  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco, 
numbered  eight  hundred  upon  all  the  lands  not  reserved  to  the 
United  States,  situated  on  the  Peninsula  of  San  Francisco,  and 
within  the  present  corporate  limits  of  the  City  and  County,  and 
above  the  natural  ordinair;^  high  water  mark  of  the  Bay  of  San 
Francisco  and  the  Pacific  Ocean  as  the  same  existed  on  the  7th 
day  of  July,  1846,  and  without  the  corporate  limits  of  the  City 
of  San  Francisco  as  defined  in  the  act  to  reincorporate  the  said 
City,  passed  by  the  Legislature  of  California  on  the  15th  day  of 
April,  Anno  Domini  eighteen  hundred  and  fifty  one,  the  same 
being  known  as  "Outside  Lands",  and  described  in  Order  of  the 
Board  of  Supervisors  numbered  eight  hundred^  provided  that  the 
time  for  the  collection  of  said  assessment  shall  not  be  extended 
beyond  the  ninety  da3rg  from  the  first  day  of  January,  eighteen 
hundred  and  seventy. 

Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  they 
may  be  in  conflict  with  the  provisions  of  this  Act  are  hereby 
repealed. 

Sec.  5.   This  Act  shall  take  effect  inunediately. 
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OPINION  OF  CITY  ATTORITEY  IK  RE 
RE-ASSESSMEITT  OF  OUTSIDE  LANDS 

(January  30^  1870) 


Office  of  Citj'-  and  County  Attorney, 

San  Francisco,  Jan.  20,  1870. 

A.  J.  Schrader,  Esq., 

Chairman  of  the  Committee  on  Outside  Lands: 

Sir: 

The  Clerk  of  the  Board  of  Supervisors,  on  the  12th  day 
of  January,  1870,  by  ^'■our  direction,  submitted  for  my  opinion  the 
question:  Whether  the  Committee  on  Outside  Lands  had  the  pov;er 
to  change  the  amount  of  any  assessment  on  Butside  Lands  v/here  an 
error  had  ijeen  made  in  the  valuation?  On  the  same  day,  by  di- 
rection of  the  Judiciary  Committee,  the  Clerk  submitted  the  ques- 
tion: Whether  the  Conanittee  on  Outside  Lands  had  the  power  to 
change  the  appraisement  of  any  assessment  on  Outside  Lands  in- 
cluded in  the  Committee's  final  report  where  there  is  no  error  in 
the  description  of  the  property? 

Ivfy  understanding  is  that  both  questions  are  presentad 
with  the  viev;  to  ascertain  whether  the  power  exists  in  the  Board 
of  Supervisors,  or  the  Con-Jiiittee  on  Outside  Lands,  or  in  either 
one  thereof,  to  correct  errors  or  mistakes  in  the  appraisements 
or  assessments  made  and  levied,  of  and  upon  the  lands  reserved 
or  assessed?   I  have  given  special  attention  to  this  matter  since 
it  was  submitted,  on  account  of  the  great  inrportance  of  the  ques- 
tions presented,  and  the  effect  which  it  undoubtedly  would  have 
upon  the  settlement  of  the  titles  to  the  "Outside  Lands." 

The  appraisements  of,  and  assessments  upon  the  "Outside 
Lands,"  were  made  and  levied  under  the  provisions  of  Order  No.  800 
of  the  Board  of  Supervisors,  entitled  "An  Order  foa?  the  settlement 
and  quieting  titles  to  land  in  the  City  and  Coimty  of  San  Fran- 
cisco, situate  above  high  water  mark  of  the  Bay  of  San  Francisco 
and  the  Pacific  Ocean,  and  without  the  corporate  limits  of  the 
City  Af  San  Francisco,"  which  said  Order  was  ratified  by  an  Act 
of  the  Legislature.  Approved  March  27th,  1868. 

Section  15  of  said  Order  authorized  and  empowered  the 
Board  of  Supervisors  to  select  a  committee  of  five  of  the  memlars 

thereof,  whose  duty  it  was  to  carry  out  the  provisions  contained 
therein. 

Section  10  provided  that  after  the  Committee  had  made 
its  final  report  upon  the  map  and  reservations  contemplated,  and 
the  same  were  approved  by  the  Board  of  Supeorvisors  then  it  should 
be  the  further  duty  of  the  Committee  to  make  a  ;)ust  appraisement 
of  the  lands  reserved  for  public  uses  other  than  for  streets  and 
highways;  and  thereafter  the  further  duty  was  imposed  upon  the 
said  Committee,  to  make  a  just  and  equitable  assessment  upon  the 

lands  reserved,  rateably  and  equitably  upon  and  to  each  piece 
of  land  delineated  on  the  map,  according  to  the  appraised  value  of 
the  lands  delineated  thereon,  excepting  therefrom  the  lands  re- 
served by  the  Committee  for  public  streets  and  highways.   It  was 
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also  provided  that  the  Conjuittee  should  make  its  report  in  dupli- 
';  cate,  one  copy  to  be  filed  in  the  office  of  the  Clerk  of  the  Board 

of  Supervisors,  and  the  other  inthe  office  of  the  City  and  County 
,  Recorder. 

t  It  was  alBO  provided  in  said  Order  that  all  the  acfe 

I  6f  the  Coirndttee  appointed  should  be  subject  to  the  approval  csS. 
i  the  Board  of  Supervisors.   In  pursuance  of  the  authority  delegated 
j  by  said  Order,  the  Board  of  Super^risors  did  appoint  a  Coinniittee  of 
I  the  requisite  nuraber,  and  that' Corumittee  performed  the  duties  de- 
volving upon  it,  made  appraisements  of  and  assessments  upon  all 
the  lands  delineated  upon  the  map  of  the  Outside  Lands,  and  filed 
its  report  in  duplicate  of  the  same  in  the  manner  required  by  the 
law. 

A  supplemental  act  of  the  Legislature  v/as  loassed  en- 
titled "An  Act  further  to  provide  for  the  ratification  and  confir- 
mation of  a  certain  Order  passed  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco,  and  to  modify  certain  pro- 
visions of  the  same."  (Stat.  1867-8,  p. 413.) 

Section  3  thereof  provided  that,  whenever  the  reportr.of 
the  appraisement  mentioned  in  Section  10  of  Order  No.  800,  shall 
I  have  been  made  and  filed,  as  in  said  Order  provided,  it  should  be 
i  the  duty  of  the  City  and  County  Recorder  to  miake  out,  certify  and 
deliver  to  the  Tax  Collector  of  the  City  and  County  of  San  s^rancis- 
co  a  copy  of  the  same,  ;7hich  should  be  deemed  and  held  to  have'  the 
same  force,  effect  and  validity  in  regard  to  the  sums  therein  as- 
sessed as  an  assessment  roll  approved  by  the  Board  of  Equalization 
in  regard  to  State  and  County  taxes. 

On  the  7th  of  January,  A.D,  1868,  the  Conmdttee  regular- 
ly filed  its  report.   Ho  further  action  was  had  until  May  3d,  1869, 
when  the  Board  of  Supervisors  passed  Resolution  Ho.  S731,  approving 
and  adopting  the  report.   The  labor,  duties  ani  responsibilities 
of  that  Committee  ceased,  and  the  members  made  application  for,  and 
were  paid  a  compensation  \pj   the  City  and  County  for  services  ren- 
dered. 

Reference  has  been  made  to  the  enactments  of  the  Legis- 
lature and  Board  of  Super^/isors  in  order  that  the  authority,  poorer 
and  duty  of  the  Coimaittee  appointed  in  iDursuance  of  the  provisions 
of  Order  Ho.  800  m.ay  be  perceived  and  comprehended.   The  law  pre- 
sumes the  Committees  fulfilled  the  trust  reposed  in  it;  and  v/hen 
its  report  was  submitted  to  and  approved  by  the  Board  of  Supervi- 
sors it  became  final  and  conclusive  as  to  matters  and  things  there- 
in contained. 

The  Board  of  Supervisors  has  no  more  authority  to  change 
modify  or  alter  an  assessment  or  appraisement  contained  in  said  re- 
port than  the  Board  of  Equalization  has  to  modify  or  alter  the  as- 
sessment rolls  after  the  time  allowed  by  law  to  revise  and  correct 
errors. 

Th«  CoraEiittee,  which  was  appointed  as  required  by  02:''^sr 
800  has  ceased  to  exist  -  it  was  appointed  for  a  special  purpotje 
to  perform  certain  acts  enumerated,  its  final  report  has  been  made, 
adopted  and  ratified  by  the  Board  of  Supervisors,  and  is  now  in  the 
hands  of  the  Tax  Collector  who  is  proceeding  to  collect  the  various 
sums  assessed. 

There  is  nothing  in  the  provisions  of  Order  800  from 
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v.-hich  it  can  be  inferred  tliat  the  existence  of  the  Coj:mittee  was 

Gontecrsplated  after  the  performance  of  the  duties  designated,  and 
the  present  Coronittee  on  Outside  Lands  has  no  authority  under  the 
provisions  of  said  Order;  and  there  is  no  Comiaittee  in  existence 
having  authority  to  alter,  modify  or  revise  the  work  or  labor  of 
the  Comjnittee  under  Order  No.  800.  Errors  and  ingperf ections  luay 
exist,  and  it  is  to  be  regretted  that  the  attention  of  the  former 

Oomiaittee,  or  of  the  Board  of  Supervisors,  was  not  directed  to 
them  prior  to  the  date  of  the  adoption  and  ccnfirmation  of  the 
final  report. 


ire  those 

appraisement 


The  only  persons  having  cause  of  complaint,  a: 
from  .-/hora  lands  have*  been  reserved  and  an  inadequate  appi.v^ww.-..^*u 
of  value  made,  or  those  whose  lands  are  assessed,  being  unequally 
and  excessively  valued*  Owing  to  the  length  of  time  from  the 
filing  of  the  report  to  the  present  date,  I  am  inclined  to  doubt 
that  the  Courts  would  entertain  a  bill  to  correct  the  appraisement 
or  assessment.   If,  however,  anything  V7as  wanting  to  malce  the  as- 
sessment final,  conclusive,  and  valid  the  tjrovisions  of  the  sup- 
plemental act  ajiiply  surjply  the  deficiency;-. 

But  if  the  power  to  correct  v.'hat  t^y   appear  as  errors 
in  the  appraisements  or  assessments  existed  in  the  Board  of  Su- 
pervisors, or  any  Comndttee  thereof,  it  would  be  expedient  at  this 
time  to  exercise  it.   The  appraisements  and  assessments  are  presumd 
to  have  been  equally  and  justly  iiade  and  levied.   Would  the  Board 
proceed  to  the  endless  investigation  of  the  value  of  property  as 
it  existed  at  the  date  of  making,  either  the  appraisements  or  as- 
sessments? Would  it  take  into  consideration  that  it  may  have 
possibly  appeared  to  the  Conmittee  that  different  property  had  and 
possessed  different  advantages;   that  one  parcel  or  lot  was  bene- 
fitted;  or  another  injured  by  the  contiguity  of  different  reser- 
vations? and  if  so,  by  what  means  v;ould  it  proceed  to  ascertain 
the  facts? 

That  which  appears  reasonable  and  just  to  one  set  of 
individuals  may  seem  impracticable  and  outrageous  to  another,  and 
it  iias  generally  been  thought  the  most  an  individual  can  do  is  to 
ar)proximate  to  justice. 

The  Outside  Lands"  have  been  assessed  for  the  sum  of 
§12, 087, 503.00,  as  I  learn  from  the  report  of  the  Tax  Collector 
and  for  each  dollar  of  that  sum  there  i?  a  claimant. 

Suppose  the  Board  should  proceed  to  revise  and  modify 
the  assessments  so  that  instead  of  the  amoimt  assessed,  there  v/ould 
be  only  ?!,  000, 000;  who  would  bear  the  loss?  The  claimants  from 
whom  lands  were  taken  for  public  uses  and  purposes,  or  the  City 
and  County  of  San  Francisco?  It  would  be  manifestly  -unjust  that 
the  claimants  should  lose  it,  and  it  would  certainly  be  a  criminal 
recklessness  which  v/ould  impose  it  upon  the  city  and  county. 

To  attempt  a  revision  would  place  the  amount  of  the  de- 
ficiency upon  one  or  the  other;  and  although  some  individuals 
may  be  greatly  and  vastly  injured  pecwiiarily  by  the  report 
being  adhered  to,  they  hc-ive  only  thsiLS elves  to  blame.   The  report 
was  not  ratified  until  nearly  five  months  after  it  was  filed  in 
duplicate  in  two  of  the  public  offices  of  the  City  and  County  of 
San  Francisco,  and  it  seems  to  me  that  within  that  period  of  time 
ample  opportunity  v/as  afforded  to  call  the  attention  of  the  Com- 
mittee or  of  the  Board  of  Supervisors  to  any  irregularities,  errors, 
defects  or  deficiencies  existing  therein,  but  having  failed  to 
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present  any  objection  until   this   late  date  in  my  judgment   tlie 
Courts  will,    if  at  all,    only  have  authority  to  examine  and  hear 
testimonj''  in   relation  to   the  report   for  the  causes   for  which  a  deed 
of  the  Tax  Collector  may  "oe  questioned  or  in  validated. 

Ver3''  respect  full:,"  3'-ours^ 

JOSEPH  ::.   KOTJGUES, 

City  and  County  Attorney., 


AN  ACT  ENTITLED  AH  ACT  TO  AUTHORIZE  THE  BOARD  OF  SUPERVISORS  OF  THE 
CITY  Al©  COUNTY  DF-SSN  FRANCISCO  TO  PAY  A  CERTAIN  CLAIM  OF 
~  P,  W.  YAM  WINKLE, 

(Approved  February  17.  1870) 

THE  PEOPLE  OF  STATEOF  CALIFORNIA  REPRESENTED  IN  SENATE  AND  AS- 
SEMBLY DO  ENACT  AS  FOLLOWS: 

Sec.  1,   The  Board  of  Supervisors  of  the  City  and 
Count.7  of  San  Francisco  are  hereby  authorized  to  appropriate  out 
of  the  general  fund  of  the  City  and  County  the  suixi  of  one  thousand 
and  five  hundred  dollars  to  P.  W.  Van  Winkle  for  services  hereto- 
fore rendered  by  said  Van  Winkle  as  Sectstary  of  the  Committee 
on  Outside  Lands  of  said  Board  of  Supervisors;   and  the  Auditor 
of  said  city  and  County  is  hereby  directed  to  audit  such  claim, 
and  the  Treasurer  of  said  City  and  County  shall  pay  the  same  in 
gold  coin  0 

Sec.  3.   This  Act  shall  take  effect  immediately 
after  its  passage. 
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m:&G1   TO  CONFER  ADDITIONAL  POWERS  UPON  THE  BOARD  OF  SUPERVISORS 


OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISG,  AND  UPON  THE  AUDITOR 
AND  TPJEASURER:  THEREOF. 

(Ai^T^roved  March  1,1870) 

THE  PEOPLE  OF  THE  STATE  OP  CALIFORNIA,  REPRESENTED  IN  SENATE 
AND  ASSMEBLY  DO  ENACT  AS  FOLLOWS: 

Sec«  1«   The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisoo  is  hereby  authorized  and  empowered  to 
appropriate,  allow  and  order  paid  to  William  P.  Humphreys,  City 
smd  County  Surveyor,  the  sum  of  five  thousand  (5000;  dollars  for 
jjan  official  map  of  the  City  and  County  of  San  Francisco. 

Sec.  3.   The  Auditor  of  said  City  and  County  is  hereby 
directed  to  audit,  and  the  Treasurer  of  said  City  and  County  is 
hereby  directed  to  pay  the  said  sum  or  sums  allowed  and  ordered 
paid  to  said  William  P.  Humphreys  out  of  the  General  Fund  of  said 
City  and  County  of  San  Francisco, 

Sec.  5.   This  Act  shall  take  effect  injuiediately. 
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AN  ACT  TO  CONFER  ADDITIONAL  POWERS  UPON  THE  BOARD  OF  BTTPEl^VTr.ORS  OF 
THE  CITY  AHD  COUNTY  OF  SAN  FRANCISCO  AI'UllJPON  THE  AUDITOR 
AND  TREASURER  THERSOfl  ' 

(Approved  March  4,  1870) 

THE  PEOPLE  OF  THE  STATE  OP  CALIFORMA,  REPRESENTED  IN  SENATE  AND 
ASSEMBLY  DO  ENACT  AS  FOLLOWS: 

Sec.  1«   The  Board  of  Superv.isore  of  the  City  and 
County  of  San  Francisco  are  hereby  hereby  authorized  and  empower- 
ed to  appropriate,  alio?/  and  order  paid  out  of  the  General  Fund, 
the  sum  of  t?/o  thousand  eight  anixikirtjc  hundred  anithirty  five 
one  hundredths  dollars  to  Benjamin  E,  Harris,  being  money  expended 
by  him  while  Assessor  of  the  City  and  County  of  San  Francisco 
for  extra  work  in  making  up  the  assessment  rolls  of  personal  prop- 
erty and  real  estate  for  eighteen  hi;indred  and  sixty  nine  and 
eighteen  hxmdred  and  seventy,  as  per  plansl  and  subdivisions  of 
Outside  Lands  and  other  services  incidental  thereto. 

Sec«  3,   The  Auditor  of  the  said  City  and  County  of 
Sa-n  Francisco  is  hereby  directed  to  audit  and  the  Treasurer  of 
said  City  and  County  is  hereby  directed  to  pay  the  said  sum  al- 
lowed and  order  paid  to  the  said  Benjamin  E.Harris  out  of  the 
Genaral  Fund  of  the  said  City  and  County  of  San  Francisco. 

Sec.  3.   This  Act  shall  take  effect  immediately. 
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AN  ACT  TO  EX7EDITE  THE  SETTLEMEI^IT  OF  LAW   TITLES  IN  THE  CITY  MP 
COUNTY  OF  SANFRAIICISCO.  AND  TO  RATIFY  AND  CONFIRM  THE 
ACTS  AND  PROCEEDINGS  OF  CERTAIN  OF  THE 
AUTHORITIES  THEREOF. 

(Ap-oroved  Marcli  14^  1870.) 

THE  PEOPLE  OP  THE  STATE  OP  CALIFORNIA,  REPRESEl^TED  IN  SENATE 
AND  ASSEIvIBLE,  DO  ENACT  AS  FOLLOWS: 

Sec.  1.   Upon  receiving  a  petition  from  any  person 
or  persons,  claiming  that  they,  by  themselves^  their  tenants, 
of  the  persons  through  whom  they  claim  or  derive  possession,  iB-ve 
been,  from  an  including  the  eighth  day  of  March,  Anno  Domini  eigh- 
teen hundred  and  sixty-six  (1863)  and  still  are,  in  the  possession 
of  any  of  the  landa  v;ithout  the  corporate  limits  of  the  City  of 
San  Francisco,  as  defined  in  an  act  to  reincfirporate  said  City, 

passed  by  the  Legislature  of  the  State  of  California  on  the  fif- 
teenth day  Of  April,  Anno  Domini,  eighteen  hundred  and  fifty-one 
(1851)  and  described  in  the  decree  of  Justice  Field,  of  the 
United  States  Court  confirming  the  claim  of  the  City  and  Countj-- 
of  San  Francisco,  entered  November  second,  Anno  Domini  eighteen 
hundred  and  sixty-four  (1864)  in  the  Circuit  Court  of  the 
United  States  for  the  Northern  District  of  the  State  of  Califoi?- 
nia  and  that  they  or  the  persons  through  they  dlaim  or  derive 
possession,  have  paid  to  the  Tax  Collector  of  the  City  and  County 
of  San  Francisco  the  amount  assessed  by  the  Outside  Land  Com- 
mittee upon  the  land  described  in  said  petition,  to  pay  for 

land  reserved  for  public  use,  provided  for  in  Section  ten  (10)  c£ 
Order  eight  hundred  (800)  and  also  paid  the  taxes  mentioned  in  sec- 
tion four  of  said  Order  and  all  the  taxes  levied  on  said  lands 
for  state  and  municipal  purposes  now  due  and  remaining  \mpaid; 
or,  upon  receiving  a  petition  from  any  person  or  persons  setting 
forth^  that  said  petitioners  their  tenants,  or  thepersons  through 
whom  they  claim  or  derive  possession,  were,  on  or  before  the 
first  (1st)  day  of  January,  Anno  Domini  eighteen  hundred  and 
fifty- five  (1855)  to  and  including  the  twentieth  (20 th)  day  of  June 
Anno  Domini  eighteen  hundred  and  fifty  five  (1855)  and  still  are, 

in  possession  of  the  land  described  in  said  petition,  em- 
braced within  the  corporate  limits  of  the  City  of  San  Francisco, 
and  above  high  water  mark,  as  defined  in  the  Act  to  incorporate 
said  City,  passed  by  the  Legislature  of  the  State  of  California 

on  the  fifteenth  (15th)  day  of  April,  Anno  Domini neighteen  hun- 
dred and  fifty-one  (1851)  and  such  petition  in  either  case  setting 
forth  that  such  Ismds  have  not  been  sold,  leased,  dedicated,  re- 
served or  conveyed  by  authority  of  the  said  City  and  County  of 
San  Francisco  or  the  United  States,  to  any  one  or  for  any  purpose, 

and  asking  lor  a  grant  from  said  City  and  Coimty,  the  Board  of 
Supervisors  shall  proceed  to  act  thereon  as  hereinafter  provided. 
This  petition  shall  be  verified  by  the  oath  or  affirmation  by 
the  party  in  whos-e  behalf  the  petition  is  presented,  or  by  son© 

one  acting  as  his  agent  and  conversant  with  the  da.taiia  facts 
detailed  in  the  petition. 

Sec«  2.    All  petitions  mentioned  in  the  first  section 
of  this  Act  shall  be  referred  to  the  Committee  on  Outside  Lands. 

The  Clerk  of  the  Board  of  Supervisors  shall  be  the  Clerk  of  the 
Outside  Land  Committee.   The  party  presenting  the  said  petition 

may  appear  before  said  Clerk  and  make  proof,  verbal  and  doctu- 
mentary,  of  the  truth  of  the  flatters  alleged  in  his  petition. 
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Copies  of  the  documentary  evidence  shall  be  filed  with  said  Cla-k 
and  the  oral  testimony/  shall  be  reduced  to  writing  by  said  Clerk 
and  subscribed  by  the  witness.   The  proofs  of  the  petitioner 
being  closed,  the  said  Conmiittee  shall  proceedtto  consider  the 
same  and  shall  make  such  report  and  recommendation  thereon  as  to 
tiiem  shall  seem  just  emd  proper  in  the  premises.   The  said  Com- 
mittee .shall  file  with  the  Clerk  of  the  Board  of  Supervisors  the 
testimony  taken  as  aforesaid,  together  with  the  report  of  said 
Comrjittee,  and  said  report  shall  be  submitted  to  the  said  Board  of 

Supervisors  for  their  approval,  and  if  in  their  judgment,  the-  - 
claim  of  the  petitioner  is  well  founded,  they  shall,  by  an  order 
•entered  in  their  minutes,  adjudge  and  award  a  grant  of  such  lands 
to  the  petitioner  or  petitioners  therefor,  less  the  amount  re- 
served for  public  use.   The  said  Board  shall  thereupon  give  public 
notice  of  their  av;ard  by  notice,  published  at  least  once  a  weei: 
•for  three  successive  weeks,  in  some  daily  newspaper  published  in 
the  City  and  County  of  San  Francisco,  which  said  notice  shall 
.specify  the  name  of  the  applicant,  the  date  and  filing  of  his  pe- 
tition, and  the  tract  of  land  awarded,  by  a  good  and  sufficient 
description  thereof;  proof  of  publication  of  such  notice  shall 
be  made  in  the  manner  no;v  or  hereafter  required  by  law  for  the  proof 
of  publication  in  civil  pracess.   The  Clerk  of  the  said  Committee 
shall  be  allowed  compensation  for  taking  the  oath  or  affirmation 
of  witnesses,  twenty-five  cents;   and  for  reducing  the  testimony 
to  writing,  twenty  cents  a  folio,  which  shall  be  in  full  for  all 
services  rendered  by  him  as  Clerk  of  said  Coajnittee.   The  com- 
pensation herein  allowed  to  the  Clerk  of  said  Goiaiiittee  shall  be 
paid  to  said  Clerk  by  the  party  presenting  the  petition. 

Sec.  5.   Uppn  receiving  proof  of  the  publication  of 
the  notice  provided  for  in  the  second  section  hereof,  and  the  pay- 
ment of  all  necessary  expenses  for  deeds,  the  Mayor  of  the  City 
and  County  of  San  Francisco  is  hereby  authorized  and  empowered  to 
execute,  acknowledge  and  deliver  to  the  party  or  parties  pre- 
senting the  aforesaid  petition,  a  deed  of  conveyance  of  the  tract 
or  iani  lot  of  land  as  aforesiad,  adjudged  and  awarded  to  the 
■petitioner,  and  attach  thereto  the  corporate  seal  of  the  City  and 
County  of  San  Francisco,  provided,  the  petitioner  or  petitioners 
shall,  before  receiving  a  deed  as  aforesaid,  be  required  to  quit 
claifij  and  peaceably  deliver  possession  of  411  land  claimed  by 
,said  petitioner  or  petitioners  reserved  by  the  Cor^missioners  acting 
under  Ordinance  eight  hundred  and  twenty-two  823)  and  all  of 

those  lands  reserved  by  the  Coj^niittee  of  the  Board  on  Outside 
Lands  for  the  use  and  benefit  of  the  City  and  County  of  San 
Francisco;  provided,  however,  that  in  case  a  suit  shall  be  pending 
between  the  petitioner  and  some  third  person,  involving  the  right  of 
possession  of  the  tract,  or  some  portion  thereof,  petitioned  for, 

and  such  third  person  shall  file  with  the  Clerk  of  the  Board  of 
Supervisors  a  copy  of  the  complaint  filed  in  such  action,  before 
the  deed  shall  have  been  executed  and  delivered  to  the  petitioner, 
and  also  corapetent  proof  that  such  third  persons  or  the  persons 
through  whom'  the  claim  or  derive  possession,  have  paid  the  taxes 
and  assessments  mentioned  in  the  first  sectioji  of  this  Act,  XHd 
then  and  in  that  case  the  deed  shall  be  withheld  until  such  suit 
shall  be  finally  be  determined;   and  there  shall  thereafter  be 
executed  a  deed  of  conveyance  of  so  much  of  the  tract  of  land  as 

shall  be  involved  in  the  said  suit,  to  the  party  in  whose  favor 
the  said  suit  shall  be  finally  determined  as  aforesaid;  provided 

further,  that  the  expenses  hereinafter  provided  for  shall  be  paid 
before  such  conveyance  shall  be  delivered. 
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Sec^.   Upon  the  filing  of  a  petition,   as  hereinbefore 
provided,  the  petitioner  shall  deposit  with  the  Clerk  of  the  Boaild 
■of  Supervisors,  a  stm  of  money  sufficient  to  pay  for  the  publi- 
cation of  the  notice  hereinbefore  provided  and  other  expenses  in- 
cident to  the  granting  of  the  paayer  of  the  petitioner.   But  the 
Clerk  shall  not  receive  on  file  any  petition  that  shall  not  be 
in  conformity  with  the  provisions  of  this  Act. 

Sec.  S"  A  conveyance  executed  and  delivered  in  pur- 
suance of  "Ehe  provisions  of  this  Act  shall  operate  as  an  acknowledg- 
ment on  the  part  of  the  said  City  and  County,  that  the  title  to 
the  land  therein  described  have  passed  under  and  by  virtue  of  said 
Order  number  Eight  Hundred  (800)  or  said  Ordinance  number  Eight 
Hundred  and  Tv;enty-two  (822)  as  the  case  may  be,  andalso  under 
and  by  virtue  of  the  several  acts  of  Congress  and  the  Legislature 
ratifying  the  said  order  and  ordinance,  or  under  the  authority 
of  which  the  same  have  been  pasaed;   and  such  conveyance  shall 

likewise  operate  to  grant,  convey,  remise  and  release  to  the  party, 
his  heirs  and  assigns,  named  therein,  the  lands  in  such  Gonve3'"ajice 
described  and  all  the  estate  andinterest,  present  and  future,  of 
the  said  City  and  County  of  San  Pranicisco,  in  and  to  such  lands. 
But  no  such  conveyance  shall  in  any  event  be  hell  to  impart  a 
warranty  or  covenant  of  title  on  the  part  of,  or  to  bind  said  City 

and  County,  or  any  officer  thereof. 

Sec.  6.   All  orders  and  parts  of  orders  of  the  Board  of 
Supervisors  of  the  City  and  County  of  San  Francisco,  conflicting 
with  Order  Eight  Hundred  and  Sixty-six  (866)  are  hereby  repealed, 
but  such  repeal  shall  not  invalidate  any  of  the  proceedings  in- 
stituted under  the  order  cff  which  Order  eight  hundred  and  sixty- 
six  (8S5)  is  amendatory,  as  such  proceedings  may  be  continued  under 
the  provisions  of  said  order  eight  hundred  and  sixty-six  (836). 
Whenever  such  proceedings  Mve  been  completed,  and  the  Comniittee 
on  Outside  Lands  of  said  Board  of  Supervisors,  or  a  majority  of 
them  have  executed  and  delivered  a  deed  or  deeds,  the  person  or 
persons  to  whom  such  deed  or  deeds  were  executed,  may  obtain  from 
the  Mayor,  at  his  or  their  own  expense,  a  deed  of  the  same  land, 
executed  by  him  and  sealed  with  the  corporate  seal  of  the  ci'^Y 
and  Goiaity  of  San  Francisco,  without  further  petition,  proof,  award 
or  notice;   and  the  l^yor  is  hereby  authorized  and  empowered  to 
execute  such  deeds.   Any  and  all  such  deeds  shall  have  the  like 
force  and  effect  as  the  conveyances  mentioned  in  Section  5  of  this 
Act  provided,  that  if  any  grantee  in  any  deed  executed  by  such 
committee  has  heretofore  sold  or  conveyed  any  land  included  in 
such  deed,  or  his,  her  or  their  interests  in  such  land,  by  writing 
recorded  in  the  office  of  the  City  and  County  Recorder  of  the 
City  and  County  of  San  Francisco,  the  deed  executed  by  the  Mayor, 
and  sealed  with  the  aforesaid  corporate  seal  ehall  be,  as  to  the 
land  so  sold  or  conveyed,  for,  and  inure  to  the  benefit  of  such 
purchaser  or  purchasers,  grantee  or  grantees,  and  their  heirs,  aid 
the  deed  executed  by  the  Mayor  shall  xs  expressly  so  state. 

Sec.  7.   ^whereas,  diverse  co-owners  and  tenants  in  com- 
mon of  certain  tracts  of  land  situate  in  the  City  and  County  of 
San  Francisco  and  within  the  limits  ss  described  in  Order  nijimber 
eight  hundred  (800)  ox  said  Board  of  Supervisors  who  are  or  claim 
to  be  in  possession  thereof  as  such  owners  and  tenants  in  common, 
under  and  in  accordance  with  the  terms  and  provisions  of  said 
Order  number  eight  hundred  (800)  and  as  such  alleged  co-owners 
and  tenants  in  common,  have  had  said  fractsof  land  delineated 
by  metes  and  bounds,  and  as  entireties  upon  the  map  mentioned  and 
provided  for  in  said  Order  eight  hundred  (SOO)  and  liave  also 
severally  paid  their  proportionate  share  of  the  taxes  upon  said 
tracts  of  land  for  the  five  fiscal  years  preceding  the  year  be- 


-.7r 


oeB 


3i'u:voi "' 


<-'■ 


0  nt 


-7.sjis  iix  ivOit/Vi;^; 


-^fe; 


•;>  C*      /r  -♦••'«  f- 


OsLB: 


30  i  "iC 
—  e..  ^  - 


XO    Y 


a  d"   i  0 


I' 


iSuoO  biii-- 

■'      "■j.-l    '£0 

oaxe 


_j   ©fit   ili 

'to  YtriTjoP 


t8T.C? 


<-- 


*f  r.     'to      c  (T.  -r  rr  .c.'»r  p 


■J      ■_  U     J,  -i.  J  6        ' 

.crooxe  beQb  eri: 


Co   r.o 


OCQ  ) 


lo  no., 

rrf  ■•fj*    -V  *( ■n  ^  ' 

irEsaeseoc: 

000/5  nx  tiXi-  X. 

■>diffloo  rtt  &&aB[iQj 
_..„  ....    ...".■^  bebtro'iq 

-)1   basL   xO   ad-o£'i " 


"??*/ 


I  ginning  July  1,  eighteen  liundred  and  sixty-six  (18S6)  and  all 
i;  subsequent  taxes  due  thereon,  and  have  filed  v;ith  said  Board  their 
[i  petition,  claiming  said  lands  under  and  in  aocordance  v/ith  the 
I  terms  and  provisions  of  said  order  and  order  niamber  seven  hundred 
,    and  forty  eight  (748)  of  said  Board;   now,  therefore,  it  shall 
I  be  lawful  for  any  such  alleged  co-owner  or  tenants  in  cominon  of 
li  lands  situate  sithin  the  limits  prescribed  by  said  order  number 

eight  hundred  (800)  or  one  or  more  thereof,  or  his  successor  or 
:  successors  in  interest  who  shall  performed  the  acts  and  conditions 
ji  aforesaid,  to  pay,  as  such  co-owners  or  tenants  in  common,  his  or 
their  proportionate  share  of  the  amount  of  any  and  all  taxes  or 
assessments  now  levied  and  due,  or  which  may  hefeafter  (at  any 
time  prior  to  the  delivery  of  a  deed  from  the  City  and  County  of 
San  Francisco,  for  his  or  their  undivided  interests  in  said  lands) 

be  levied  and  become  due  upon  the  tract  or  tracts  of  land,  wherein 
lie  or  they  hold  as  stxch  co-owners  or  tenants  in  common;   and  to 
facilitate  the  payments  of  such  proportionate  shares  the  Tax  Col- 
lector is  hereby  authorized  to  divide  into  smaller  parcels  any  tEct 
or  parcej.  of  land  claimed  by  co-owners,  owners  in  severalty  or 
tenants  in  common,  and  to  apportion  to  each  subdivision  the  ratable 
proportion,  valued  considered,  of  the  assessment  made  of  the  whole 
tract  so  divided,  and  after  the  payment  of  the  apportioned  as- 
sessment upon  any  one  of  such  subdivisions,  no  valid  o|)jection 
shall  be  made  by  any  party  &i   to  theacts  of  the  Tax  Collector  in 

respec^;  to  such  division,  and  the  approtioned  assessment  shall  be- 
come as  valid  and  binding  upon  the  respective  subdivisions  to  whiiih 
they  have  been  approtioned,  as  if  no  division  hadbeen  made  by  saii 
To.x  Collector. 

Sec*  8«   All  of  the  acts  and  proceedings  of  the  Tax 
Collector  of  the  City  and  County  of  San  Francisco,  taken  or 
done  by  him  in  pursuance  of  or  under  the  authority  of  any  order 
or  resolution  of  the  Board  of  Supervisors  of  said  City  and  County, 

or  in  pursiiance  of  or  under  theauthority  of  any  act  of  the  Leg- 
islature of  the  State  of  California,   in  reference  to  the  col- 
lection of  the  taxes  or  assessments  upon  what  are  comjuonly  desigi-»^ 
nated  as  thwOutside  Lands  of  the  said  City  and  County,  are  hereby 
ratified  and  confirmed,  and  declared  to  be  legal,  valid  and 
binding,  both  upon  the  lands  embraced  wittdn  the  purview:6£  ipy 

such  act  of  the  Legislattire  of  this  State,  or  order  or  resolu- 
tion of  said  Board  of  Supervisors  of  said  City  and  Couinty. 

Sec.  S.   And  whereas,  certain  lands,  kiown  as  outside 
lands  of  the  City  and  Count:'  of  San  Francisco,  have  been  advertised 

for  sale  by  the  Tax  Collector  of  said  City  and  County,  for  the 
non-payment  of  taxes  or  assessments  levied  thereon,  known  as  the 
outside  land  tax,  which  sale  has  been  postponed  from  time  to  time 
by  said  Tax  Collector;  and  whereas,  some  of  the  parties  claiming  to 
be  the  owners  of  portions  of  said  lands  refuse  or  neglect  to  pay  ths 
taxes  60  levied  as  aforesaid,  and  have  enjoined  the  said  Tax  Collec- 
tor from  proceeding  with  said  sale;  now,  therefore,  be  it  enacted, 
that  all  the  p  eces  or  parcels  of  land  so  advertised  by  the  said  ■'. 
Tax  Collector  as  aforesaid,  on  which  assessments  heretofore  levied 
ha^e  not  been  already  paid  or  shall  not  be  paid  to  said  Tax  Collec- 
tor within  thirty  days  from  and  after  the  passage  of  this  Act,  sliall 
be  sold  by  said  Tax  Collector,  within  thirty  days  from  and  after 
the  passage  of  this  Act,  shall  be  sold  by  said  Tax  Collector,  for 
gold*  coitD  of  the  United  States,  as  hereinafter  provided.   Said  sales 
may  be  adjouamed  from  time  to  time  by  said  Tax  Collector,  not  exceed 
ing  in  all  sixty  days,  and  may  take  place  at  such  place  in  said  6ity 
and  County  as  the  said  Tax  Collector  maiy   designate.  The  time  during 
which  any  injunction  may  be  in  force  restraining  the  said  Tax 
Collector  or  other  officer  of  said  City  and  County  from  proceed- 
ing with  said  sale  shall  not  be  computed  as  any  part  of  the  peiniods 
limited  and  fixed  within  which  he  may  perform  the  acts  and  duties 
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herein  defined,  but  shall  be  excluded  therefrom,  the  said  Tax 
Collector  Hiay  retain  in  his  custody  so  much  of  the  proceeds 
arising  from  said  sale  as  shall  be  necessary  to  liquidate  and 
pay  off  the  appraisements  for  reserved  lands  as  heretofore  *iade, 
pursuant  to  Order  nuinber  eight  hundred,  and  all  such  proper 
and  necessary  costs  as  he  may  be  at  in  conducting  said*  sale  and  the 
collection  cf  such  assessments  and  the  dbverplus  thereof  he  shall 
pay  over  to  the  Treasurer  of  said  City  and  Oountj-j  and  said  Treasur- 
er shall  carry  the  amount  so  paid  to  him  to  the  credit  of  the  gener- 
al fund  of  said  city  and  county.  The  amount  so  retained  by  the 
said  Tax  Collector  shall  te  paid  over  by  him  to  the  parties  entitl- 
ed thereto  under  section  eleven  of  Order  number  eight  hundred  in 
discharge  of  the  appraisements  for  reserved  lands;  and  within 
thirti'-  days  from  and  after  he  shall  have  received  a  sum  from 

assessments  equal  to  the  total  amount  of  appraisements  for  reserieeel 
lands,  over  and  above  the  expenses  and  costs  of  making  collections, 
he  shall  settle  and  pay  off  in  full  the  appraisements  made  as 
aforesaid;  provided,  however,  when  there  are  conflicting  claimants 

for  x-^s-2^ticular  appraisements  said  Tax  Collector  shall  not  be 
obliged  to  make  pajmient  in  such  cases  until  such  conflicting  clg;ims 
shall  be  determined, amicably  or  otherwise;  and  the  said  Tax  Collec- 
tor is  hereby  authorized  from  time  to  time  to  make  distribution  on 
account  of  said  appraisements  for  reserved  lands,  pro  rata,  as  of- 
ten as  he  shall  have  on  hand  fifty  per  cent  or  less  thereof. 

Sec.  I0»   Said  Tax  Collector  shall  issue  to  each  successful 
purchaser  a  receipt  in  duplicate,  for  the  amount  bid  and  paid  by 
him,  which  receipt  shall  also  contain  a  brief  description  of  the 
premises  sold,  and  upon  its  face  entitleflie  bidder,  or  his 
assigns,  to  a  deed  of  conveyance  of  the  premises  therein  describe4 
at  the  expiration  of  twelve  months  from  the  .late  of  the  sale,  un- 
less there  shall  be  a  redemption  of  the  premises  as  hereinafter 
provided. 

Sec.  II.   Sai  d  lands  shall  be  sold  subject  to  redemption 
and  such  redemption  may  be  made  at  any  time  within  twelve  months 
from  the  date  of  sale,  upon  paying  to  the  said  Tax  Collector 
the  amount  bid  therefor,  together  vrith  twenty-five  per  cent  thereon 

and  in  addition  thereto;  and  the  party  redeeming  shall  also  pay 
such  expenses  of  advertising  and  other  exppnses  as  the  said  Tax 
Collector  may  have  incurred  in  and  about  the  imrticular  tract 
from  the  sale  of  which  redemption  is  sought  to  ot   effected; 
provided,  that  all  lands  sold  for  assessment  prior  to  the  passage 
of  this  Act  shall  have  the  same  right  of  redemption  as  provided  far 
in  section  eleven  of  this  Act. 

Sec.  13.   The  Tax  Collector,  after  the  expiration  of  twelve 
months  from  the  date  of  sale  in  which  there  has  been  no  redemption, 
shall  make  a  conveyance  of  the  premises  sold  to  the  purchaser  there- 
of or  his  assigns;  3Jid  where  there  has  been  a  redemption,  he  may 
make  redemption  thereof  to  the  redemptioner.   In  cases  of  redemp- 
tion the  Tax  Collector  shall  pay  over  to  the  holders  of  receipts 
the  amount  bid  together  with  the  sum  paid  by  the  redemptioner, 
in  addition  to  the  bid. 

Sec.  15.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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OREEP.  ?T0.   955  ISTABLTF^HniC-  GIUDES. 
(September  29,  1870) 


Oixier  rro.   955,   establishing  the  Grades  of  Otitside  Lands  in  that 
district  bounded  b"  Devisadero  Street,  Pacific  Street,  Cemetery  Avenue  and 
Gee^ry  Street. 

The  People  of  the  City  and  County  of  San  Francisco  do  ordain  as 
follows ; 

Section  1.  The  lines  and  the  grades  of  streets  and  avemies   not  heretofore 

established  ir  that  district,   bonndedon  the  East  by  the  westerly  line  of 
Devisadero  Street,   on  the  ITorth  by  the  northerly  line  of  Pacific  Street,  on  the 
Vest  by  the  westerly  line  of  Ceir-etery  Avenue,   and  or  the  South  by  thf  southerly 
line  of  Geary  Street,  are  hereby  esteiblished,  designated  and  determined  as 
follows,    to-?rit: 

Broderick  Street. 


Geaiy 
Post 

Sutter 

Bush 

Pine 

California 


Geary 

Post 

Sutter 

Bush 

Pine 

California 


Geari' 

Post 

Sutter 

BiTsh 

Pine 

Californ-'a 


162 

Saci-anento 

143 

Clay 

141 

Washington 

157 

Jackson 

150 

Pacific 

170 

Baker  Street 

192 

Sacranento 

170 

Clay 

165 

Washington 

175 

Jackson 

164 

Pacific 

184 

LyoT.  Street 

230 

Sacranento 

202 

Clay 

197 

¥ashington 

202 

Jackson 

198 

Pacific 

216 

184 
214 
243 
272 
334 


214 
240 
260 
292 
344 


226 
263 
294 

324 


Cemetery  Avenue 


Geary 

Poat 

Sutter 

Bush 

Pine 

California 


248 
244 
240 
236 
240 
244 


Sacramento 

Clay 

Washington 

Jackson 

Pacific 


254 
284 
314 
314 
304, 


The  figures  placed  opposite  tne  nanes  of  tnc-  streets  indicate  the 
neights  above  base  or  zero  or  level,   and  are  herein  adopted. 

In  Board  of  Supervisors,   San  Francisco,   September  19,   1970,  after 
having  been  published  five,  successive  days,  accoHing  to  law,   taken  up  and 
passed  by  the  following  vote: 

Ayes Supervisors  Winkle,   Flaherty,  TfcCarthy,  Ping,   Shrader,   Canavan,  Kelly. 

Hoes Supervisors  Bedlam,  Story. 

Absent Supenrisors  Harrold,  Ashburj'-,   Adams. 

JORIT  A.  msSELL,   Clerk. 
Atproved,   San  Francisco,   September  27,   1870.   Thorns  H.  Selby,  Mayor  and  ex- 
officio  President  Board  of  Supervisors. 
^Fxamiber  Thursday  Sept.   29,  1870,   Vol,   XI,  ITo.   77, p. 2   col. 5.) 
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aBDER  Uo.    972. 
ESTABLISHING  THE   GRADES   OP   OUTSIDE  LANDS. 

The  People  of  the  City  and  County   of  San  Prancisco 
do  ordain  as  follows: 

Section  1,     The  lines   and  the  grades  of   streets  and  avenues  not 
heretofore  established  lying  without  the    corporate  limits  of  the 
City  of   San  Francisco,   s.s  defined  in  the  Act   of  the  Legislature 
of  the   State  of  California,  passed  April  15th,   1851,   entitled 
"An  Act  to  Reincorporate  the  City   of  San  Era.ncisco";   and  v/ithin 
the   tracts  and  districts   situated  within  the  city  and  county 
designated  in  the    Act  of  the  Legislature  of  the   State  of  Califor- 
nia entitled   "An  Act  to   empower  the;   Board  of  Supervisors  to  make 
an  appropria,tion  of  money  to   establish  the  grades  of  streets  and 
avenues  in  certain  districts  in   said  city  and  cotinty",   a^  follows, 
to  wit: 

District  No.   1  —     That   tract   lying   east   of  Potrero  avenue, 
south  of  Mission  Creek,  west    of  the  water  front,   and  north  of  the 
Precita  Creek, 

District  Ho.   2  —     That  tract  west  of  Potrero  avenue,   south   of 
the  Charter  line  of  eighteen  hundred  and  fifty-one,   produced 
westerly  to  the  v/esterly  line  of  Douglass   street;    easterly  of  the 
westerly  line   of  Douglass   street;    continued  to  Pigg  or  Twenty- 
seventh  street,    northerly  of  Eigg  or  Twenty- seventh  street   and 
Precita  Creek, 

District  No,   3  —     That  tract   v/est  of  the  Charter  line  of   eighteen 
hiindred  and  fifty-one,   easterly  of  Douglass  street,    southerly  of 
the  northerly  boundary  of  the  San  Miguel  Ranch,   and  northerly  of 
the  southerly  line  of  Twenty- second  street   extended  to   the  west- 
erly line  of  Douglass   street. 

District  No.  4  —  That  tract  lying  southerly  of  the  water  fivnt, 
westerly  of  Devisadero  street,  northerly  of  Geary  street,  easter- 
ly of  Cemetery  avenue  and  Government  Reserve, 

District  No,    5  --     That  tract  lying  westerly  of  the   Charter  line 
of   eighteen  hundred  and  fifty-one,  northerly  of  the   San  Miguel 
Ranch,    easterly  of  westerly  line  of  West   Eighth  street,    southerly 
of  the  Govemmentt  Reserve  and  Lone  Mountain  Cemetery,   and  that 
part   of  Geary  street   easterly  of  Cemetery  avenue;   are  established, 
designated,   determined  and  defined  as  hereinafter  st£^ked. 

Section  2,     In  district  numbers  one    (l) ,   two    (2),   and  three   (3), 
as  heretofore  described  in  Section  1  of  this   Order,  the  grades  and 
lines  of  all  the  streets  and  avenues  are  hereby  fixed,   established 
and  determined  as  follows,  to  wit: 


Seventeenth  street 

260  feet 
Eighteenth  street 

260  feet 
Nineteenth    street 

260  feet. 
Twentieth   street 
Twenty-first   street 
Twenty-second  street 
M.  Street 


DOUGLASS   STREET, 

198 

Twenty-third  street 

297 

184 

Elizabeth  street 

274 

164 

Twenty-fourth  st. 

266 

170 

Jersey  street 

281 

212 

Twenty-fifth  street 

315 

268 

Clipper  street 

362 

282 

Twenty- sixth  st. 

390 

332 

Army  street 

430 

300 

Twenty- seventh  st. 

480 

299 
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Order  972,   cont'd. 
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DIAJTOIH)   STREET 


Seventeentli  street 

260  feet 
Eighteenth  street 

260   feet 
Nineteenth  street 
Twentieth  street 
Twenty-first  street 
Twenty- second  st, 
M,    street 


Twenty-second  st, 
M,    street 
Twenty- third  st, 
Elizabeth  street 
Twenty- fourth  st, 
Jersey  street 


Twenty- se cond  st, 
M,   street 
Twenty- third  st, 
Elizabeth   street 
Twenty-fourth  st, 
Jersey  street 


Seventeenth  street 
Eighteenth       " 
Nineteenth       " 


174 

Twenty- third  st. 

242 

150 

Elizabeth  street 

232 

137 

Twenty-fourth  st. 

222 

138 

Jersey  street 

230 

155 

Twenty-fifth  street 

254 

220 

Clipper  street 

285 

334 

Twenty- sixth  st. 

320 

320 

Army  street 

350 

284 

Twenty- seventh  st. 

380 

CASTRO 

STREET , 

306 

Twenty-fifth  street 

207 

300 

Clipper   street 

216 

290 

Twenty-sixth  st. 

235 

210 

Army  street 

270 

182 

Twenty- seventh  st. 

330 

195 

NOE   STREET. 

290 

Twenty-fifth  street 

186 

250 

Clipper  street 

186 

208 

Twenty- sixth  st. 

200 

184 

Army  street 

250 

170 

Twenty- seventh  st. 

260 

158 

EUREKA 

STREET. 

178     Twentieth   street 

150     Twenty-first 

183     Twenty-second  st. 


237 
302 
282 


SANCHEZ  STREET, 


Twenty-second  st. 
Twenty-third  st. 
Twenty-fourth  st, 
Jersey  street 
Twenty-fifth  street 


290 

Clipper  street 

161 

202 

Twenty-sixth  st. 

165 

167 

Army  street 

163 

144 

Twenty- seventh  st. 

161 

140 

VICKSBURG   STREET. 


Twenty-first    street 
Twenty-second  st. 


300     Twenty- third  st . 
250     Twenty-fourth  st. 


198 

165 


Twenty-second  st. 
Twenty- third   st. 
Twenty-fourth  st, 
Jersey   street 
Twenty-fifth  street 


CHURCH  STREET. 


170 

Clipper  street 

120 

188 

Twenty- sixth    st . 

117 

164 

Army  street 

115 

150 

Twenty- seventh  st. 

114 

130 
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Order  972   cont 'd. 


CHATTAITOOGA   STREET. 


Twenty-first   street 
Twenty-second  st. 


Twenty-second   st. 
Twenty- tiiird  street 
Twenty-f orirth  st. 
Jersey  street 
Twenty-fifth  street 


182 
134 

Twenty-third  street 
197   feet 

Twenty-fourth  st. 

DOLORES 

STREET. 

112 
102 
165 
214 
200 

Clipper  street 
Twenty-sixth  st. 
Army  street 
Twenty- seventh  st. 

134 
137 
167 


170 

140 

120 

96 


Twenty-first  street 
Twenty- second   st. 
Twenty-third  st , 
Twenty-fovirth  st. 


FAIR  OAKS   STRgiT. 

160  Centre  of  block 

98  Twenty-fifth    street 

96  Twenty- sixth  st, 

132 


153 
141 
110 


5IIERRER0   STREET, 


Twenty-second  st. 
Twenty-tliird  st, 
Twenty-f oiirth  st. 
Twenty-fifth  street 

90       Twenty-sixth  st. 

90       Army  street 
106        Twenty- 3  eve  nth  st, 
103 

VALEITCIA   STREET. 

Twenty-second  st. 
Twenty-third  st. 
Twenty-fourth   st. 

70     Twenty-fifth  street 
74       Twenty-sixth  st, 
77 

BARTLETT   STREET. 

Twenty-second   st. 
Twenty-third  street 
Twenty-fourth  st. 

64       Twenty-fifth  stree 
66        Twenty- sixth  st, 
68 

MISSION   STREET, 

Twenty-second  st, 
Twenty-tliird  st. 
Twenty-fourth   st. 


60        Twenty-fifth  street 
60        Twenty- sixth   st, 
62        473  feet 


90 
70 

85 


75 
70 


70 
66 


64 
62 
40 


Twenty- second  st. 
Twenty- third  st. 
Twenty-fourth  st. 


CAPP   STREET, 


54 
56 
58 


Twenty-fifth  street 
Twenty- sixth  st. 


60 
53 


Twenty-second   st, 
Twenty-tliird  st. 
Twenty-fourth  st 


HOWARD   STREET. 

50       Twenty-fifth  street 
52       Twenty- sixth  st. 
54 


56 
50 
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SHOTWELL    STREET. 


Twenty- second  st. 
Twenty-third  st. 
Twenty- fourth,  st. 


Twenty-second  st. 
Twenty- third  st , 
Twenty-fourth  st. 


Twenty-second   st . 
Twenty- third   st. 
Twenty-fourth  st. 


Twenty-second  st. 
Twenty- third  st. 
Twenty-fourth  st. 


Twenty-second   st. 
Twenty-third  st. 
Twenty-fourth  st. 


Twenty-second   st. 
Twenty-third   st. 

Twenty-fourth  st. 


47        Twenty-fifth 
50        Twenty-sixth 
52 

street 

St. 

54 
43 

TREAT  AVEiTUE. 

38        Twenty-fifth 
40       Twenty- sixth 
44 

street 
st , 

47 
43 

POLSOM  STREET, 

44       Twenty-fifth 
46        Twenty- sixth 
48 

street 

st. 

50 
46 

HARRISON  STREET. 

34        Twenty-fifth 
37        Twenty- sixth 
40 

street 
slt. 

44 
40 

ALABAMA   STREET. 

32        Twenty-fifth 
37        Twenty- sixth 
40 

street 
st. 

40 
37 

COLTOffilA   STREET. 

32  Twenty-fifth  st, 
40  Twenty-sixth  st, 
40 


38 
35 


Twenty-second   st. 
Twenty-third  st. 
Twenty-fourth  st. 


YORK  STREET. 

38       Twenty-fifth  street 
46        Twenty-sixth  st. 
38 


34 
27 


Twenty-second  st. 
Twenty-third  st. 
Twenty-fourth  st. 


BRYANT  STREET. 

34       Twenty-fifth  street 
44       Twenty-sixth   st . 
4.0 


37 
32 


Twaity-second  st. 
Twenty- third  st.- 
Twenty-fourth  st. 


HAlg SHIRE   STREET, 

42  Twenty-fifth  st, 
48  Twenty- sixth  st. 
40 


30 
24 
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POTRERO  AVEiraE, 


Alameda  street 
ElDorado   street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte  street 
Sierra  street 


ElDorado   street 
Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte   street 


ElDorado  street 
Center  street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte  street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 
Napa  street 


Center  street 

Santa  Clara  street 

Mariposa 

Solano 

Butte  street 

Napa  street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 
Napa  street 
400  feet 
66  feet 


15 

Twenty- third  st. 

30 

Nevada  street 

64 

Twenty-fourth  st 

57 

Yolo  street 

56 

Twenty-fifth  st. 

65 

Twenty-sixth  st. 

49 

Colusi  street 

UTAH 

STREET. 

14 

Napa  street 

26 

433  feet 

60 

Sierra  street 

100 

Nevada  street 

96 

Yolo 

136 

Colusa  street 

NEBRASKA 

STREET , 

12 

Napa  street 

16 

Sierra  street 

58 

Nevada  street 

100 

Yolo  street 

116 

Colusi  street 

166 

VERMONT 

STREET, 

16 

Sierra  street 

44 

Nevada  street 

98 

Yolo  street 

138 

Colusi  street 

180 

Marin  street 

234 

Tulare  street 

KANSAS 

STREET . 

15 

Sierra  street 

30 

Nevada  street 

73 

Yolo  street 

144 

Colusi  street 

206 

Marin  street 

255 

Tulare  street 

RHODE  ISLAND  STREET. 

14 

Sierra  street 

16 

433  feet 

53 

Nevada  street 

120 

Yolo  street 

180 

Colusi  street 

246 

Marin  street 

256 

Tulare  street 

256 

50 
49 
42 
30 
28 
20 
18 


146 
94 
60 
56 
34 
17 


220 
74 
64 
48 
16 


105 

74 

43 

15 

6 

0 


136 

86 

65 

16 

6 

0 


192 

160 

100 

122 

20 

10 

0 
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DE  HARP  STREET . 


Center  street 

13 

Sierra  street 

Santa  Clara  street 

15 

Nevada  street 

Mariposa 

30 

400  feet 

Solano 

60 

66  feet 

Butte 

116 

Yolo  street 

Napa 

198 

Colusi  street 

400  feet 

260 

Marin  street 

66  feet 

260 

Tulare  street 

CAROLINA 

STREET . 

Center  street 

12 

Nevada  street 

Santa  Clara  street 

14 

400  feet 

Mariposa  street 

22 

66  feet 

Solano  street 

34 

Yolo  street 

Butte  street 

74 

Colusi  street 

Napa  street 

140 

I4arin  street 

Sierra  street 

300 

Tulare  street 

242 

146 

184 

184 

169 

20 

6 

0 


194 

230 

230 

180 

20 

6 

0 


ElDorado  street 
Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 
Napa  street 
Sierra  street 


WISCONSIN  STREET. 

6  400  feet 

11  66  feet 

13  Nevada  street 

20  Yolo 

24  Colusi  , 

68  Marin 

166  Tulare 

284 


290 

290 

262 

150 

40 

10 

0 


ARKANSAS  STREET, 


Center  street 
Santa  Clara  street 
Mariposa 
Solano  street 
Butte  street 
Napa  street 
433  feet 


10 

Sierra  street 

12 

448  feet 

22 

Nevada  street 

40 

Yolo  street 

100 

Colusi  street 

180 

Iferin  street 

215 

Tulare  street 

CONNECTICUT  STREET. 

220 

273 

235 

130 

45 

20 

0 


Center  street  9 

Santa  Clara  street  16 

Mariposa  st,  north  side  52 

Mariposa  st,  south  side  53 

Solano  street,  north  side  89 

Solano  street,  south  side  90 

Butte  st,  north  side  126 

Butte  St.  south  side  127 

Napa  st,  north  side  163 


Napa  st,  south  side 

400  feet 

66  feet 

Sierra  st. 

Sierra  st. 

Nevada  st, 

433  feet 
Nevada  st 
Yolo  st,  north  side 
Yolo  st,  south  side 
Colusi  street 
Marin  street 
Tulare  street 


north  side 
south  side 
N,  side 

s.  side 


164 

190 

190 

192 

193 

193 

233 

192 

81 

80 

30 

15 

0 
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MISSOURI    STREET, 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 
Napa  street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte   street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte  street 
Napa  street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte   street 
Napa   street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte  street 
Napa  street 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano   street 
Butte  street 
Napa  street 


8 

Napa  street 

12 

433  feet 

43 

Sierra  street 

114 

Nfvada  street 

154 

Yolo  street 

Colusi  street 

TEXAS 

STREET , 

9 

433  feet 

11 

Sierra  street 

46 

Nevada  street 

96 

Yolo  street 

178 

Colusi  street 

154 

Marin  street 

MISSISSIPPI  STREET, 

9 

Napa  street 

11 

Sierra  street 

30 

Nevada  street 

80 

Yolo  street 

154 

Colusi  street 

I0V.rA 

STREET , 

6 

Sierra  street 

7 

400  feet 

16 

66  feet 

64 

Nevada  street 

162 

Yolo  street 

86 

Colusi  street 

PENNSYLVANIA  AVENUE. 

■  8 

Sierra  street 

10 

Nevada  street 

18 

Yolo  street 

66 

Colusi  street 

144 

400  feet 

130 

INDIANA 

STREET. 

6 

Sierra  street 

8 

400  feet 

14 

66 

50 

Nevada  street 

122 

Yolo  street 

76 

Colusi  street 

MINNESOTA  STREET, 

5 

Sierra  street 

7 

400  feet 

12 

66  feet 

30 

Nevada  street 

100 

Yolo  street 

74 

177 
142 
140 
220 
100 
10 


72 

76 

138 

130 

8 

2 


168 

40 

90 

90 

8 


30 
22 
22 
20 
30 
8 


32 

36 

50 

8 

2 


28 
18 
18 
16 
20 
8 


27 
16 
16 
14 
10 
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TEHITESSEE   STREET. 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 
Napa   street 


4 
6 
10 
15 
40 
56 


Sierra  street 
400  feet 

66  feet 
Nevada  street 
Yolo  street 


26 
14 
14 
12 
9 


Center  street 
Santa  Clara  street 
Mariposa  street 
Solano  street 
Butte  street 
Napa  street 


KEITTUCKY  STREET. 

3  Sliasta  street 

3  Sierra  street 

5  Humboldt  st  reet 

10  Nevada  street 

20  Solano   (sic) 

30  Yolo 


40 
30 
20 
11 
8 
8 


Solano  street 
Butte  street 
Napa  street 
Shasta  street 


ILLINOIS  STREET. 

3  Sierra  street 

10  Humboldt  street 

20  Nevada  street 

30  Sonoma  street 


26 

20 

10 

6 


MICHIGAN  STREET. 


Butte  street 
Napa  street 
Shasta  street 
Sierra  street 


8 
15 
20 
22 


Htimboldt  street 
Nevada  street 
Sonoma  street 


20 
9 
7 


GEORGIA  STRE:ET. 


Butte  street 
Napa  street 
Shasta  street 
Sierra  street 


6 
12 
16 
18 


Humboldt  street 
Nevada  street 
Sonoma  street 


19 
8 
6 


LOUI SIANA  STREET. 


Butte  street 
Napa   street 
Shasta  street 
Sierra  street 


5 

9 

12 

14 


Humboldt  street 
Nevada  street 
Sonoma  street 


14 
7 
5 


MARYLAiro   STREET. 


Butte   street 
Napa  street 
Shasta  street 
Sierra  street 


4 
6 
6 
6 


Humboldt  street 
Nevada  street 
Sonoma  street 


8 
6 
4 


Butte  street 
Napa  street 
Shasta   street 
Sierra  street 


DELAWARE  STREET. 


3 
3 

3 
3 


Humb  o  1  dt    st  r  e  e  t 
Nevada    street 
Sonoma  street 


3 
3 
3 
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The   figures  placed  opposite  the  names   of  the   streets 
indicate  the  proposed  height   abo^e  base   or  zero    of    level,   and   are 
herein  adopted. 

Section  3.     In  district   numbers  four   (4)    and  five    (5)   as  hereto- 
fore described   in  Section   1   of   this   Order,   the  grades  and  lines 
of   all  the   streets  and  avenues  are  hereby  fixed,    established  and 
determined  as  follows,   to  wit: 


BRODERICK  STREET. 


Waller 

Haight 

Page 

Oak 

Pell 

Hayes 

(rrove 

Pulton 

McAllister 

Tyler 

Turk 

Eddy 

Ellis 

O'Farrell 

Broadv/ay 


Haight 

Page 

Oak 

Pell 

Hayes 

Grove 

Pulton 

McAllister 

Tyler 

Turk 

Broadway 

Vallejo' 

Green 


Haight 

Page 

Oak 

Pell 

Hayes 


Waller 

Haight 

Page 

Oak 

Pell 

Hayes 


280 

Vallejo 

241 

Green 

230 

Union 

196 

Pilbert 

186 

Greenwich 

196 

Lombard 

200 

Chestnut 

196 

Prancisco 

234 

Bay 

242 

North  Point 

228 

Beach. 

218 

Jeffersom 

205 

Tonquin 

180 

L  ewi  s 

294 

BAECER 

STREET . 

270 

Union* 

240 

Pilbert 

208 

Greenwich. 

194 

Lombard 

200 

Chestnut 

204 

Prancisco 

200 

Bay 

220 

North  Point 

245 

Beach 

276 

Jefferson 

314 

Tonquin 

216 

Lewis 

146 

LYON 

STREJ^T . 

270 

Grove 

250 

Pulton 

212 

McAllister 

206 

Tyler 

216 

Turk 

..EOTT  STREET. 

310 
264 
246 
220 
209 
212 


Grove 

Pulton 

McAllister 

Tyler 

Turk 


198 

150 

130 

104 

60 

30 

21 

18 

15 

12^ 

9 

6 

3 

1 


88 

60 

45 

30 

21 

18 

15 

12 

9 

6 

3 

1 


212 
208 
215 
245 
310 


216 
212 
215 
240 
290 


-9- 


■\  u 


■.*.''n,i:bnJ: 


Ob 


Lie'!: 


vbb'': 


■tn' 


.liO  i- 


3ij:«0 


y>o:. 


IIo' 
SG\',;; 


♦•   .     .  »  »- 


Order  No,  972  cont'd. 


^if 


MASONIC  AVENUE. 


Waller 

Haight 

Page 

Oak 

Pell 

Hayes 


Waller 

Haight 

Page 

OaJc 


Waller 
Haight 
Page 
Oak 


276 

Grove 

254 

Pulton 

240 

McAllister 

224 

Tyler 

220 

Turk 

230 

Point  Lobos  Ave, 

ASHBURY 

STRhlET. 

272 

Pell 

258 

Hayes 

244 

Grove 

234 

Pulton 

CLAYTON 

STREET, 

255 

Pell 

252 

Hayes 

248 

Grove 

238 

Pulton 

224 
216 
246 
250 
280 
255 


240 
248 
254 
238 


234 
238 
260 
286 


COLE  STREET, 


Haight 
Page 
Oak 
Pell 


258 
252 
242 
238 


Hayes 
Grove 
Pult  on 


250 
270 
316 


SHRADER  STREET. 


Waller 

Haight 

Page 

Oak 


260  Pell 

270  Hayes 

256  Grove 

246  Pulton 


242 
256 
293 
336 


STANYAIT  STREET, 


Pult  on 
Grove 

Hayes 
Pell 
Oak 
Page 


306 
310 
276 
246 
250 
256 


Haight 

Waller 

Next  street  south 
n      n        N 


H 

It 


260 
264 
267 
270 
295 
320 


WILLARD  STREET, 


Serpentine  Road 
Blank  street 


390 
375 


Blank  street 
n  II 


324 
264 


PARKER  AVENUE. 


Pult  on 
Turk 


336    655  south  of  Point 
306     Lobos  ave. 

Point  Lobos  av. 


280 
208 
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California 
Sacramento 
Clay 


TifALiroT  STREET, 

260  Washington 
276        Jackson 

304  Pacific 


284 
252 
230 


California 

Sacramento 
Clay 


LAUREL  STREET. 

270   Washington 
280   Jackson 
288   Pacific 


250 
218 
188 


California 

Sacramento 
Clay 


LOCUST    STREET. 

266       Washington 
270       Jackson 
278 


248 
215 


California 

Sacramento 
Clay 


SPRUCE  STREET. 

240   127  feet  8-1/4  inches 
256   Washington 
280   Jackson 


291 
275 
220 


MAPLE   STREET. 


California 

Sacramento 
Clay 


230       Washington 
250        Jackson 
284 


282 

244 


California 

Sacramento 
Clay 


CHEERY  STREET. 

220   Washington 
246   Jackson 
266 


274 
280 


Point  Lobos  av. 


JOSEPHIFE  STREET. 

253   Cemetery  fence 


286 


Point  Lobos  av. 


EUGENIE  STREET. 

256   Cemetery  fence 


300 


Point  Lobos  av. 


WOOD  STREET. 
246   Cemetery  fence 


300 


Point  Lobos  av. 


COLLIITS  STREET. 

236   Cemetery  fence 


276 


Point  Lobos  av. 


PERRIE  STREET. 

226   Cemetery  fence 
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Point  Lobos  av. 


COOK  STREET. 
216   Cemetery  fence 


222 


Point  Lobos  av. 


BOYCE  STREET. 
216   Cemetery  fence 


220 


Point  Lobos  av. 


WILLI AI.CSOIT  STREET. 

208   Cemetery  fence 


212 


Point  Lobos  av. 


CHASE  STREET. 
204   Cemetery  fence 


204 


Point  Lobos  av. 


IJERRIEIELD  STREET. 

200   Cemetery  fence 


196 


Point  Lobos  ave. 


Road 

J.  St. 
I.  St. 
Blank  St. 
Blank  St. 
H.  St. 
Eulton  St. 
C.  St. 
Turk  St. 
B.  St. 


Blank  st, 
California  st. 
Blank  st, 
Clement  st. 
Point  Lobos  av. 
A  St. 


Blank  st. 
California  st. 
Blank  st. 
Clement  st. 
Point  Lobos  av. 
A  St. 


MEARS 

STREET , 

196 

Cemetery  fence 

FIRST 

AVENUE. 

438 

A  St. 

406 

Point  Lobos  av 

324 

Clement  st. 

310 

Blank  St, 

280 

California  st. 

250 

Sacramento  st . 

236 

Clay  st. 

214 

Washington  st. 

205 

Jackson  st. 

204 

SECOHD  AVENUE. 

186 

B  Bt. 

181 

0  St. 

180 

Pulton  St. 

183 

H  st'. 

186 

I  St. 

192 

J  St. 

THIRD 

AVENU"E. 

186 

B  St. 

170 

C  St. 

170 

Piilton  st. 

173 

H  St. 

176 

I  st. 

186 

J  street 

180 


198 
192 
187 
182 
190 
208 
216 
230 
270 


198 
210 
226 
262 
324 
440 


192 
208 
224 
264 
300 
440 
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POURTH  AVEMJE. 


Blank  st, 
California  st. 
Blank  st, 
Clement   st. 
Point  Lobos   av, 
A  St. 
B  St.    • 


Blajak  st. 
California  st. 
Blank  st. 
Claaent     st. 
Point  Lobos   av, 
A  St. 
B  st. 


Blank  st , 
California  st. 

Blank  st, 
Clement   st. 
Point  Lobos  av, 
A  St. 
B   St. 


Blank  st. 
California  st, 
Clanent  av. 
Point  Lobos  av. 
A  St. 
B   st'. 
C   St, 


Blank  st. 
California  sit. 
Clement  st. 
Point  Lob OB  av, 
A  St. 
B   St. 
C   St. 
Fulton  St. 


186 

C  st-. 

164 

D  st. 

163 

H  st. 

166 

I  St. 

169 

J  st. 

176 

Road 

184 

Pi:5TH 

AVENUE. 

184 

C  St. 

161 

Pulton  st. 

160 

H  St. 

163 

I  st; 

166 

J"  street 

176 

K  St. 

182 

siian 

AVENUE. 

176 

C  st. 

160 

Pulton  St. 

159 

H  St. 

163 

I  St. 

166 

J  St. 

176 

K  St. 

182 

SEVENTH  AVENUE. 

154 

Pulton  st. 

158 

H  st. 

163 

I  st. 

166 

J   st. 

176 

K  st. 

182 

L  St. 

216 

M  St. 

EIGHTI 

I  AVENUE, 

157 

H  St. 

157 

I  St. 

163 

J  St. 

166 

K  St. 

176 

L  st. 

182 

M  st. 

218 

N  St. 

224 

0  St. 

206 
224 
266 
280 
380 
408 


206 
224 
268 
274 
320 
370 


214 
224 
266 
274 
316 
344 


224 
260 
274 
304 
324 
324 
330 


256 
274 
284 
314 
374 
444 
480 
506 


Road  around  small  park  coromencing  on  Haight  and  Baker 


streets. 


Haight  street. 

S  67  degrees  51  minutes 

S  68  31 

S  52  8 

S  24  31 

S  38  50 

S  46  43 


E  100  feet 

E  100 

E  75 

E  125 

E  100 

E  100 


286 
310 
230 
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Order  No.  972  cont'd. 


J\p 


s 

36 

52 

E 

270 

s 

30 

20 

W 

300 

s 

58 

53 

W 

450 

s 

24 

39 

¥ 

344 

s 

46 

10 

W 

550 

IT 

86 

55 

¥ 

115 

N 

72 

27 

¥ 

100 

N 

49 

30 

¥ 

100 

N 

13 

55 

¥ 

100 

N 

53 

14 

¥ 

170 

H 

22 

34 

¥ 

130 

IT 

11 

degrees 

8 

mi 

nutea 

¥ 

190  f 

IT 

le 

degrees 

8 

mi 

nutes 

E 

510  f 

N 

52 

15 

E 

378 

IT 

28 

8 

¥ 

60 

N 

76 

45 

W 

100 

N 

35 

40 

¥ 

88 

IT 

67 

5 

¥ 

100 

N 

1 

42 

¥ 

167 

263 
387 
425 
450 
456 
466 
470 
460 
450 
435 
424 
406 
360 
330 


296 

Thence  to  center  line  of  Lyon  street  270 

SEKPEITTIITE  ROAD. 

Intersection  with  San  Miguel  Ranch  line  372 

Intersection  with  IT  street  360 

"       "  M  street  356 

"       "  L  street  356 

*       "   Sixth  avenue  378 

"       "  Eif th  avenue  393 

"       "  K  street  406 

•"•              "     Eourth  avenue  408 

"                 "     Third  avenue  443 

"                "     Second  avenue  450 

"                "     Eirst  avenue  438 

Thence  meandering  700  feet  406 

Thence  meandering  600  feet  386 

Center  of  ¥illard  street  390 


S01I011A  STREET, 


Vermont   street  58 

Nebraska  street  50 

Utah  street  45 


The    figures  placed  opposite  the   names  of  the  streets 
indicate  the  height   above  base   or  zero   of  level,  and  are  herein 
adopted. 

In  the  Board  of   Supervisors,   San  Francisco,  November 
7,    1870,   after  liaving  been  published  five  successive  days,   accord- 
ing to   law,    taken  up  and  passed  by  the  follov/ing  vote: 

Ayes:      Supenrisors  Harrold,   Elaherty,   McCarthy,   Badlain,   Ring, 
Story,    Shrader,   Adams,   Canavan,   Kelby, 

Absent:      Supervisors  ¥inkle,  Ashbury. 

,Tno.  Russel,    Clerk, 
Approved,    San  Erancisco,   November  9,    1870. 

Thomas  H,    Selby,   Mayor, 
and  ex-officio  President   Board   of    Supervisors, 

(Examiner  Nov.    10,    1870,  Vol,   XI,,   No,   113,   p.    4,    cols   1,    2  &  3,) 
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ORDER  OF  ffiAITT  NO .  - 136 . 


Order  of  Grant  No.  196. Outside  Lands  and  Inside  Lands. 

Heretofore  ^ichael  O'Connor,  Maiy  Ann  llaloney,  Peter  Borgstrom,  Rafliela 
Manzanares,  James  Largan,  Maggie  llahon  nee  Gueriii,  Joseph  Musto  and  James  W. 
Mojwe,  presented  to  the  Board  of  Supervisors  their  petitions,  each  asking  from 
this  City  and  County  a  grant  for  certain  lands,  as  provided  by  the  first  section 
of  an  Act  entitled  "An  Act  to  Expedite  the  Settiknent  of  land  titles  in  the 
City  c.nd  County  of  San  Francisco,"  etc.,  approved  March  29th,  1870.  The  peti- 
tions so  presented  were  presented  to  the  committee  on  Outside  Lands;  and  the 
petitioners  appeared  before  the  Clerk  of  said  Committee  and  made  proofs  of  the 
natters  alleged  in  their  petitions,  as   required  by  the  second  section  of  said 
Act*  Afterwards  the  said  Committee  duly  considered  the  proffs  produced,  and 
filed  the  sane,  together  with  their  report  thereon  with  the  Clerk  of  said  Board. 
The  said  Committee  in  '..heir  said  report  recommended  in  each  case  that  a  grant 
be  awarded  as  prayed  for  in  the  petition  therein,  provided  the  petitioners  shall 
before  receiving  a  deed,  quit-claim  and  peaceably  deliver  the  possession  of  all 
lands  claimed  by  than  reserved  according  to  the  provisions  of  the  said  Act* 
Afterwards  on  the  18th  day  of  December,  1871,  said  reports  were  submitted  to  said 
Board  that  the  claims  of  the  petitioners  were  well  founded;  whereupon  the  said 
reports  were  and  are  in  all  things  approved. 

Now  therefore  the  people  of  the  City  and  County  of  San  Francisco  do  ordain 
that  grants  of  laad  be  and  the  same  are  hereby  adjudged  and  awarded  to  the  said 
petitioners,  severally,  as  follows,  viz: 
Outside. 

To  Michael  O'Connor. 

Commencing  on  the  easterly  line  of  Folsom  Street  185  feet  northerly 
from  Twenty-second  Street;  thence  running  northerly  on  Folsom  Street  62  feet 
6  inches;  thence  at  right  angles  easterly  80  feet;  thence  at  right  cuigles 
northerly  25  feet;  thence  at  right  angles  easterly  42  f'^et  6  inches;  thence  at 
right  angles  southerly  87  feet  6  inches;  thence  at  right  angles  westerly  122 
feet  6  inches  to  point  of  commencement,  being  portion  of  Mission  Block  54. 

To  Mary  Ann  Maloney. 

Commencing  at  the  northwesterly  corner  of  Twent^z-fourth  and  Hampshire 
Streets;  thence  northerly  on  Hampshire  Street  104  feet;  thence  at  right  angles 
westerly  25  feet;  thence  at  right  angles  southerly  104  feet;  thence  easterly 
on  Twentj^-fourth  street  25  feet  to  point  of  commencement—  being  portion  of 
Mission  Block  149. 

To  Peter  Bergs trom. 

Commencing  on  the  easterly  line  of  Hampshire  Street  120  feet  northerly 
from  Twenty-third  Street;  thence  running  northerly  on  easterly  line  of  Hampshire 
Street  25  feet;  thence  at  right  angles  (sic)  easterly  100  feet;  thence  at 
right  angles  southsriy  25  feet;  thence  at  right  angles  westerly  100  feet  to 
point  of  commencement —  being  portion  of  Mission  Block  148. 

To  Rafaela  Msmzanares. 

Commencing  on  the  easterly  line  of  Rhode  Island  Street  275  feet 
fQUtherp-Xn^Joni  ^olo  Street;  thence  running  southerly  on  Rhode  Island  Street  25 
feet' thence  at  right  angles  easterly  100  feet;  thence  at  idght  angles  westerly 
100  feet  to  point  cf  commencement —  being  portion  of  New  Potrero  Block  154. 

To  James  Largen  (sic) 

Commencing  on  the  northerly  line  of  Geary  Street  185  feet  easterly 
from  Brcderick  Street;  running  thence  easterly  on  Geary  Street  30  feet;  thence 
at  right  angles  northerly  125  feet;  thence  at  right  angles  southerly  125  feet 
to  point  of  commencement —  being  portion  of  Block  505. 
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Inside. 

To  Maggie  J,{ahon  nee  Gueiln, 

Commencing  at  a  point  in  the  southerly  line  of  New  fotrero  Block 
No.  388,  where  the  lineof  ordinary  high  tide  of  the  Bay  of  San  (ffrancisco  intersects 
the  northerly  line  of  Solano  Street;  running  thence  westerly  on  northerly  line  of 
Solano  Street  to  a  point  100  feet  easterly  from  Tennessee  Street;  thence  at  right 
angles  northerly  100  feet;  thence  at  right  angles  easterly  to  line  of  ordinary 
high  tide  of  the  Bay  of  San  Francisco;  thence  following  said  line  in  its  meandering: 
southetly  to  point  of  conmencement—  being  portion  of  New  Potrero  Block  388. 

To  Joseph  Musto. 

Commencing  on  the  westerly  line  of  Battery  Street  94  feet  3  inches 
northerly  from  Pacific  Street;  thence  running  northerly  on  Batterj'  Street  43 
feet  3  inches;  thence  at  right  angles  westerly  137  feet  6  inches;  thence  at  riglt 
angles  southerly  43  feet  3  inches;  thence  at  right  angles  easterly  137  feet  6  inche; 
to  point  of  commencement —  being  portion  of  Beach  and  Water  Lots  34  in  Block  32. 

To  James  D.  Moore. 
!■         Commencing  at  the  southeasterly  conner  of  lias  on  and  Pacific  Streets; 
thence  running  easterly  and  southerly  line  of  Pacific  Street  103  feet  2  inches; 
thence  at  right  angles  southerly  62  feet  6  inches;  thence  at  right  angles  westerly 
27  feet  8  inches;  thence  at  right  angles  southerly  10  feet  6  inches;  thence 
westerly  75  feet  6  inches  to  Ilason  Street;  thence  northerly  73  feet  to  point  of 
commencement being  portion  of  Block  ^ ♦ 

And  the  Clerk  is  hereby  directed  to  publish  notices  of  the  aforesaid  awards 
for  three  consecutive  weeks  in  the  Daily  Examiner,  a  newspaper  printed  in  the 
City  and  County  of  San  Francisco,  in  accordance  with  Section  2  of  an  Act  entitled 
"An  Act  to  Expedite  the  Settlement  of  Land  Titles  in  the  City  and  County  of  San 
Francisco,"  etc.:y  approved  March  24th,  1870. 

In  Board  of  Supervisors,  San  Francisco,  Decemlser  18th,  1871. 
Adopted  by  the  following  vote: 

Ayes — ^Supervisors  Menzies.  Swain,  Kenney,  Goodwin,  King,  Forbes,  Stony,  Shrader, 
Barrett,  Conmins,  Tajflot. 

Absent Supervisor  McCarthy. 

John  A.  Russell,  Clerk. 
(Examiner,  Wednesday  Dec.  20,  1871  Vol.  XIII-  No.  146  p.  2  Col.  5.) 
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The  Daily  Examiner.      San  Francisoo,    Thiirsday  Evening, 
January  35,    1872. 

■ORDER    OF  QRANT  NO.    197.     OUTSIDE  LANDS. 
(January  23,    1872. ) 

ORDER  OF  GRAITT  NO.    197.    OUTSIDE  LANDS.      Heretofore  P. J.-.Vhite, 
Thomas  Fine^an^    John  Tenn^o    Vincent  BellKian,    Henry  Echart,    Henry 
Steine^ger,    J.J.   Rey  and  Joseph  Britten,    presented  to  the  Board  of 
Supervisors   their  petitions   each  askiiffgom  this  city  and  coijinty,    a 
grant   for  certain  lands,    as  provided  by  the  first  section   of  an 
Act   entitled  "an  Act   to  expedite  the  settlement   of  Land  Titles  in 
the  City  and  County  of  San  Francisco,"    etc.,    apioroved  Mcurch  34th, 
1870.        The  petitions   so  presented  were  referred  to  the  Cormidttee 
on  Outside  Lands,    and  the  petitioners  appeared  before  the  Clerk   of 
said  Coffimittee  and  made  proofs   of   the  matters  alleged  in   their  pe- 
titions,   as   required  by  the  second  section  of  said  Act.      Afterwards 
the  said  Committee  duly  considered  the  proofs  produced  and  filed 

the  same^.   together  v/ith  their  report   thereon, -.vith  the  Clerk  of 
said  Board,      The  said  Coiimiittee  in  their  said  report  recomciended 
in  each  case  that  a  grant  be  awarded  as  prayed  for  in  the  petitions 
therein,    provided  the  petitioners   shall,    before   receiving  a  deed, 
quit-claim  and  peaceably  deliver  the  possession   of  all  la.nds   claimed 
by  themreserved  according   to  the  provisions   of  said  Act.     After- 
wards,   on   the  33nd  day  of  Jan,    1872,    said  reports  were  submitted  to 
said  Board  for   approval,    and  it  appeared  to  said  Board  that   the 
jrespective  claims    of  the  several  petitioners  v;ere  well  founded, 
[whereupon  the  said  reports  were  and  are  in  all   things   approved. 
}  No?;   Therefore  the  people   of  the  City  and  County  of  San 

; Francisco  do  ordain  that  grants    of  land  be  and  the  same  are  hereby 
'adjudged  and  awarded  to  the  said  petitioners,    severall3'-,    as  foll07/s, 
viz: 

:  Outside 

I'  to 

P.    J.   White. 

Gormienclng   on  the  northerly  line   of  T^ji' en ty- fourth  street 
55  feet  v/esterly  from  Thotwell  street,    running   thence  westerly  on 
Twenty-fourth  street  67  feet  6  inches,    thence  at  right  angles  north- 
erly 90   feet;    thence  at  right  angles    easterly  67   feet  6  inches, 
thence  at   right  angles   southerly  90   feet  to  point    of  corm;  en  cement; 
I  being  portion   of  Mission  Block  153. 

To  Thomas  Pinegan. 

Coi-nmencing    on   the  v/esterly  line   of  Mission  street  300 
feet   southerly  from  T\ventj''-second  street,    running   thence  southerly 
on  Mission  street   130   feet,    thence  at   right  angles'  westerly?-  125  feet, 
thence  at  right  angles  northerly  130   feet,    thence  at  right  angles 
easterly  125   feet   to  point    of  commencement  -  being  portion   of 
Mission  Block  136. 

To  John  Tenny. 

Commencing  at   the  southea.sterly  corner   of  Harrison  and 
T\^; en t^T-- fourth  streets,    Inmning  thence  easterly   on  Twenty-fourth 
street  50   feet,    thence  at   right  angles   southerly  104  feet,    thence 
at   right  angles  westerly  50   feetj    thence  at  right  angles  northerly 
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104  feet   to  point    of  conau  en  cement  -  being  portion   of  ISission  Block 
174, 

To  Vincent  Bellman. 

Coiu-aencing   on   the  ^vesterl3■'  line   of  Kentucky  street  250 
feet   southerly  from  Sierra  street,    thence  njinning  southerly  on 
Kentucky  street  50  feet;    thence  at  right  angles  westerly  100  feet; 
thence  at  right  angles  northerly  4     67/100  feet;    thence  at   right 
angles  westerly  100  feet  to  Tennessee  street;    thence  northerly  on 
Tennessee  street  50  feet;    thence  at  right  angles   easterly  100   feet; 
thence  at  right   angles   southerly  4     67/100  feet;    thence  at  right 
I  angles   easterly  lOO  feet  to  point   of  conjm  en  cement  -  being  portion 
of  Potrero  Block  593. 

To  Henry  Echart, 

CoEimencing   on  the  westerlj'-  line   of  Missouri  street  100 
feet   southerly  from  Colusa  street;    r-unning  theiace  southerly  on 
Misii4)uri  street  50   feet;    thence  at  right  angles  westerl;^  100  feet; 
thence  at  right  angles  northerly  50   feet;    thence  at  right  angles 
easterly  100   feet  to  poijit   of  comDien cement  -  being  portion   of 
Potrero  Block  355, 

also 

Commencing   on  the  westerly  line   of  Texas   street  100 
feet  northerly  from  Colusa  street;   running  thence  northerly  on 
Texas   street  50   feet;    thence  at   right  angles  westerljr  loo   feet; 
thence  at  right  angles  southerly  50   feet;    thence  at  right  angles 
easterly  100   feet  to  point   of  commencement  -  being  portion   of 
Potrero  Block  259, 

also 

Commencing  on  the   easterly  line   of  Iowa  street  250   feet 
southerly  from  Yolo  street,    running  thence  southerly/   on  lava  street 
50   feet;    thence  at  right  angles   easterly  100   feet;    thence  at  right 
angles  northerly  50  feet;    thence  at  right  angles  westerly  100  feet 
to  point    of  conmien  cement  -  being  id  or  ti  on  of  Potrero  Block  332. 

To  Henry  Steinegger,    J.J.Rey  7  Joseph  Brittai. 

Commencing   on   the  westerly  line   of  Arkansas   street   ICO 
feet   southerly  from  Yolo  street;   running   thence  scutheiiy  on 
Arkansas   street  50   feet;    thence  at  right  angles  '.vesterly  100   feet; 
thence  at   right  angles  northerly  50   feet;    thence  at  right  angles 
ea.sterly  100  feet   to  i)oint    of  comm  en  cement  -  being  portion   of 
Potrero  Block  217, 

also 

CoKiuencing   on  the  westerly  line   of  Penns^^lvania  Asrenue 
350   feet   southerly  from  Yolo  street,    running    thaace  southerly  on 
Pennsylvania  Avenue  S3  feet;    thence  at  tight  ;mgles  westerly  100 
feet;    thence  at  right  angles  northerly  83  feet;    thence  at  right 
angles   easterly  100  feet   to  point    of  commencement    -  being  portion 
of  Potrero  Block  296. 


And  the  Clerk  is  hereby  directed  to  publish  notices    of 
the  aforesaid  awards   for    three  consecutive  weeks   in.  the  Daily  Exam- 
iner,   a  newspaper  printed  in  .the  City  and  County   of    San  PranciscQ 
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in  accordance  with  gection  3   of  an  Act   entitled,    "An  Act   to  Esp^e^iit^ 
the  settlement   of  Land  Titles   in  the  City  .and  County  of  San  Fran- 
cisco, "    etc.,    ar:prov8d  March  24th,    1870. 

In  Board  of  Supervisors,    S;in  Francisco,    Jan-uary  33,    1873. 

Adopted  133''  the  follov/ing  vote: 

A_y8s-  Supervisors  Menzies,    Swain,    Kenney,    McCarthy, 
Goodwin,    King,    Fortees,    Ston^^,    Shrader,    Bo.rrett,    Commins,    Taylor. 

JKO.    A.    RUSSELL,    Clerk. 
The  Daily  Examiner,    January  35,    1873,    p. 4  col.l,    vol.    xrr,    Ko.31. 
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CRDER    OF  (BMT  NO.    198  OUTSIDE   LANDS. 
(Januar.y  39.    1873"! 

Order   of  Grant  No.  198  -  Outside  Lands. 

Heretofor':^  John  Treat  presented  to  the   Board  of  Supervisors 
his  petition, asking  fear    this   City  and  Coimty  a  grant   for    certain 
lands,    as  provided  by  the  first  section  of  an  Act  entitled  "An  Act 
to  Expedite   the   Settlement  of  Land  Titles  in  the   City  and  Coxmty 
of  San  Francisco,"   etc.,    approved  March  34th,    1870.      The  petition 
so  presented  was  referred  to   the  Committee  on  Outside  L;ands   and 
the  petitioner  appeared  before   the   Cleric  of  said  Cortmittee  and  made 
proofs   of  the  matters  alleged  in  his  petition,    as  required  by  the 
second  section  of  said  Act.        Afterwards   the  said  Committee  duly 
considered  the  proofs  produced  and  filed  the  same,    together   with 
their  report  thereon  with   the   Clerk  of  said  Board.      The  said  Com- 
mittee  in   their   said  report  recommended  in  each  case   that  a  grant 
he  awarded  as  prayed  for   in  the  petition  therein,    provided  the  pe- 
titioner   shall,    Isfore  receiving  a  deed  quitclaim  and  peaceably  de- 
liver   the  possession  of  all  lands   claiiued  by  him  reserved  acccsr  ding 
to   the  provisions   of  said  Act. 

Afterwards,    on  the  39th  day  of  Jan.    1873,    said  report  was 
submitted  to   said  Bciferd  for    approval,    and  it  appeared  to  said  Board 
that   the  claim  of  the  petitionor    was  well  founded,   whereupon  the 
said  report  was   and  is   in  all  things  approved. 

Now,    Therefore,    the  people  of  the  City  and  County  of  San 
Francisco  do  ordain  that  grants  of  land  be   and  the  same  are  hereby 
adjudged  and  awarded  to   the   said  petitioner,    as   follows, viz: 

To  John  Treat  -   for    the  undivided  foijr -fifth  portion  of  the 
following  described  land,    to -wit: 

Commencing  at  the  northwesterly  corner   of  J. street  and 
Sixteenth  avenue j      thence  northerly  on  Sixteenth  Avenue  476  feet 
5  inches;      thence  v/esterly  34o  feet  6  inches   to  Seventeenth  avenue  j 
thence   southerly  457   feet  5-^  inches   to  J   street j      thence  easterly^ 
340   feet   to  point   of  commencement,    being  portion  of  B^ock  688. 

also 
Commencing  at  the  northwesterly  corner   of  J  street  and 
Seventeenth  avenue j      thence  northerly  on  Seventeenth  avenue  451 
feet   11-|  inches;      thence  westerly  340   feet  9  inches   to  Eighteenth 
avenue;      thence   southerly  433   feet  0^-  inch  to  J  street;      thence 
easterlv  340  feet    to  point  of  commencement,    being  portion  of  Block 
689; 

also 
Commending  at  the  northwesterly  corner   of  J  street  and 
Eighteenth  avenue;      thence  northerly  on  Eighteenth  avenue  335  feet 
to   School  lot;      thence  westerly  340nfeet  to  Nineteenth  avenue; 
thence  southerly  335   feet   to  J  str-^et;      thence   easterly  340   feet 
to  point  of  commencement,    being  portion  of  Block  690; 

also 

Commencing  on  the  westerly  line   of  Eighteenth  avenue  375 
feet  northerly  from  J  street;      thtece  northerly  53  feet  6  inches 
thence  westerly  340   feet  9  imjhes   to  nineteenth  avenue;      thence 
southerly  33   feet  7  inches;      thence  easterly  340   feet   to  point  of 
commencement,    being  portion  of  Block  690 

also 

Coramenffiing  at   the  northwesterly  corner   of  J  street  and 
Twentieth  avenue,    thence  northerly  on  Twentieth  avenue  378  feet  7-^ 
inches;      thence  westerly  340   feet  9  inches   to  Twenty-first  avenue 
thence  southerly  359   feet  8^  inches;      thence  easterly  340   feet  to 
point  of  commencement,    being  portion  of  Block  693; 
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also 
Commencing  at  the  nor  thwesterly  cot^nsr    of  J  street  and  Nine- 
teenth avenue,    thence  northerly  on  Nineteenth  avenue  403  feet  1 
thence  westerly  340  feet  9  inches   to   Twentieth  avenue j 
southerly  384    feet  2  inches;      thence  easterly  340   feet   to 
of  commencement,    being  portion  of  Block  691; 


inch; 

thence 

point 


also 


and 

11  inches 

10  feet 


Coianencing  at   the  northwesterly  corner   of  J,  street 
Twenty-first  avenue;      thence  westerly  on  J  street  33  feet 
thence  northerly  355  feet,    more  or   less;      thence  easterly 
9   inches,    more  or    less^    to  Twenty-first  avenue;      thence   southerly 
354    feet  7-^  inches   to  point  of  conmen cement,    being  portion  of 
Block  693; 

also 
Commencing  at  the  ncir  thwester^  corner   of  K  street  and 
Twenty-first  avenue;      thence  northerly  600  feet   to  J  street; thence 
westerly  29  feet  3  inches;      thende  southerly  601  feet;      thence 

easterly  68  feet  6  inches   to  point  of  commencement,    being  portion 
of  Block  748; 

also 
Block  749,    bounded  by  J  sind  K  streets,    Twentieth  and  Twenty 
first  avenues; 

also 
Block  750,    bounded  by  J  and  K  streets,    Nineteenth  and 
Twentieth  avenues; 

al36 
Block  751,    bounded  by  J  and  K  streets.    Eighteenth  and  Nine- 
teenth avenues; 

also 
Block  752,    bounded  by  J  and  K  streets,    Seventeenth  and 
Eighteenth  avenues; 

also 
Block  753,    bounded  by  J  and  K  streets.    Sixteenth  and  Seven- 
teenth avenues; 

also 
Block  784,    bounded  by  K  and  L  streets.    Sixteenth  and 
Seventeenth  avenuesf 

also 
Block  849,    bounded  by  L  amd  M  streets.    Sixteenth  and  Seven- 
teenth zi&  avenues; 

also 

Block  850,    boimded  by  L  and  M  streets.    Fifteenth  and  Six- 
teenth avenues; 

also 
Block  851,    bounded  by  L  and  M  streets,    Poxjr  teenth  and  Fif- 
teenth avenues; 

also 

Commencing  at   the  northeasterly  corner   of  M  street  amd 
Fourteenth  avenue;      thence  northerly  on  Fourteenth  avenue  600  feet; 
thence  easterly  129  feet  5  inches;      thence   south  0  degrees  30  min- 
utes  east  601  feet   to  M  street;      thence  westerly  101  feet   10  inches 
to  point  of  commencement,    being  portion  of  Block  852* 
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also 
Block  874,    bounded,  by  M  and  N  streets,    Fourteentli  and 
Fifteenth  avenues j 


ji  also 

Commencing  on  thennor  tlieastsr  ly  ccrner   of  N  stBeet  and 
ji  Four  teenth  avenu^j      thence  northerly  600  feet   to  M  street;    thence 
.easterly  98  feet  3  inches;      thence  south  0  degrees  30  minutes  east 

601  feet  to  N  streetj      thence  westerly  70  feet  8  inches  to  point 

of  conmiencement,    being  portion  of  Block  873} 

also 
Block  875,    bounded  by  M  and  H  streets,    Fifteenth  and  Six- 
teenth avenues; 

also 
Block  875,    bounded  by  M  and  N  streets.    Sixteenth  and  Seven- 
teenth avenues; 

also 
Block  877,    bounded  toy  M  and  N  streets.    Seventeenth  and 
Eighteenth  avenues; 

also 
Block  940,    bounded  by  H  and  0  streets.    Seventeenth  and 
Eighteenth  avenues; 

als<o 
Block  941,    bounded  by  N  and  0  streets.    Sixteenth  and  Seven- 
teenth avenues; 


Conunencing  at 


also 
the  northeasterly  corner 


Sixteenth  avenue,    thence   northerly  600   feet; 


of  0  street  and 
thence   easterly  255 
feet;      thence  souther  Ijr  330   feet  3^  inches;      thence  westerly   28 
feet  8^  inches;      thence   southerly  171  feet  10-g  inches;      thatice 
easterly  11  feet;      thence   southerly  106  feet  11  inches;      thence 
westerly  255  feet    to  point  of  conmencement,    being  portion  of  Block 
942; 


Commencing  at 
Fifteenth  avenue 
thence 
thence 
ches; 
feet  6 
inches 


the 


also 
northeasterly 


corner  of  0  street  and 
;      thence  easterly  255  feet   to  Fourteenth  avenue 
northerly  600  feet   to  N  street;      thence  westerly  255  fet; 
southerly  313  feet  i  inch;      thence  westerly  73   feet  9-^  iin- 
thence   southerly  171  feet  lol"  inches;      thence  \vesterly  90 
inches   to  Fifteenth  avenue;      thence   southerly  114  feet  1-^- 
to   the  point  of  coiimiencement,    being  portion  of  Block  943; 


also 
Commencing  at    the  northeasterly  corner   of  0  street  and 
Fourteenth  avenue,      thence  northerly  600  feet  to  N  street;    thence 
easterly  67    feet  1  inch;      thence  south  0  degrees   30  minutes   east 
601   feet;      thence  westerly  39   feet  6  inches   to  point  of  commence- 
ment,   being  portion  of  Block  944; 

also 
Commencing  at  the  southeaster Ijr  corner  of  0  street  and 
Fourteenth  avenue;      thence   souther l^r  on  Fourteenth  avenue  388  feet 
11  inches;      thence   easterly  22  feet    10   inches;      thence  morth  0  de- 
grees  30  minutes  west  290  feet   2  inches;      thence  wester l^?-  35  feet 
11  Timches   to  point  of  commencement,    being  portion  of  Block  958; 

also 
Commencing   at   the   southeasterly  corner    of  0  street  and 
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Fifteenth  avenue;      thence  southerly  on  Fifteenth  avenue  273  feet 
10   inches;      thence  easterly  355  feet  6  inches   to  Fourteenth  avenue 
thence  northerly  285  feet  8  inches;      thence  westerly  355  feet  to 
point  of  CO Bjiiien cement,    being  portion  of   Block  959; 

also  i 

Commencing  at  the   southeasterly  corner    of  0  street  and  I 

Sixteenth  avenue;      thence  southerly  on  Sixteenth  avenue  256  feet 
10  inches;      thence   easterly  355  feet   6  inches   to  Fifteenth  avenue; 
■  thence  northerly  370   feet   7  inches;      thence  westerly  355  feet  to 
I  point  of  coMnenceEient,    being  portion  of   Block  960; 

I  also  1 

'  Commencing   at   the  southeasterly  corner   of  0  street  and 

'     Seventeenth  avenue;      thence  souther  Ijr  on  Seventeenth  avenue  240 
feet  2  inches;      thence  easterly  240  feet  6  inches   to  Sixteenth 
avenue;      thence  northerly  253  feet  one   inch;      thence  westerly  340 
feet   to  point  of  conimen cement,    being  portion  of  Block  961; 

also 
Commencing  at   the  southeasterly  corner   of  0  street  and 
Eighteenth  avenue;      thence  southerly  on  Eighteenth  avenue  223  feet 
j|  5  inches;      thence  easterl37-  340   feet  6  inches   to  Seventeenth  avenue; 
thence  northerly  336  feet"  4  inches   to   0  street;      thence  westerly 
,24o   feet   to  point  of  commencement,    being  portion  of  Block  962; 

also 

Commencing  at  the  southeasterly  corner   of  0  street  and 
Nineteenth  avenue;      thence  southerly  on  Nineteenth  avenue   107  feet 
Z  inch  ;      thence   easterly  235   feet  3  inches;      thence  southerly'-    72 
feet   to  Eighteenth  avenue;      thence  northerly  155   feet   11  inches; 
thence  westerly  240   feet   to  point  of  commencement,    being  portion 
of  Block  963; 

also 
Commencing  at  the  northeasterly  corner   of  J  street  and 
Sixteenth  avenue;      thence  northerly  481  feet  11  inches,    more  or 
less;      +hence  easterly  105  feet,    more  or    less;      thence  south  0  de- 
grees 45  minutes  west  500   feet,    more  or   less   to  J  street;    thence 
westerly  55  feet,    more  or    less,    to  point  of  commencement;      being 
i]  portion  of  Block  687; 

ji  also 

',  Commencing  at   the  northeasterly  corner   of  L  street  and 

Fourteenth  avenue;      thence  northerly  on  Foiirteenth  avenue  138  feet 
more   or    less;      thence  easterly  137  feet, more  or    less;    thence  south 

0  dggrees  30  minutes  east  110  feet  6  inches;      thence  westerly  133 
feet   to  point  of  commencement,    being  portion  of  Block  781; 

1  also 

Commencing  at  the  southwesterly  corner   of  K  street  and 
Eicrhteenth  avenue;      thence  westerly  340   feet   to  Nineteenth  avenue; 
thence  southerly  335  feet   to  School  lot;      thence   easterly  240  feet 
to  Eighteenth  avenue;      thence  northerly  235  feet   to   the  point  of 
commencement,    being  portion  of  Block  786; 

I  also 

''  Commencing  at   the  northwesterly  corner    of  L  street  and 

Seventeenth  avenue;      thence  westerly  on  L  street  165  feet  7  inches; 

ilthence   souther  Iv  341  feet  6  inches   to  Eighteenth  avenue;      thence 

southerly  on  Eighteenth  avenue  385  feet   8  inches  to  M  street;    thence 

easterly  240   feet;      thence  northerly  600   feet   to  the  point  of 

j^oiamen cement,    being  per  tion  of  Block  848; 

also 
Commencing  at   the  southwesterly  corner    of  M  street  and 
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Eighteenth  avenue j      thence  westerly  5  feet   8  inches j      thence 
southerly  330   feet,    mcfr  e  or   less   to   School  lotj      thence  easterly 
58  feet,    more  or    less,    toxEighteenth  avenue;      thence  northerly  325 
feet   to  point  of  conanen cement,    being  per  tion  of  Block878i 

also 
Commencing   at   the  northwesterly  corner   of  N  street  and 
Eighteenth  avenue;      thence  westerly  141  feet  9  inches;      thence 
northeriy  350   feet,    more  or    less,    to  School  lot;      thence  easterly 
92   feet,    more  or    less,    to  Eighteenth  avenue;      thence   southerly  225 
feet   to  point  of  commencement,    being  portion  of  Block  878; 

also 
Commencing  at   the  southwesterly  corn-er  of  N  street  and 
Eighteenth  avenue;      thence  westerly  159   feet  5  inches;    thence  south- 
early  367  feet  11  inches   to  Nineteenth  avenue;      thence  southerly  on 
Nineteenth  avenue  241  feet  to  0  street;      thence  easterly  240   feet; 
thence  northerly  600  feet  to  point  of  coriimen cement;    being  portion 
of  Block  939; 

also 
Commencing  at  the  southwesterly  corner    of  0  street  and 
Nineteenth  avenue;      thence  westerly  on  0  street  1  foot  10  inches; 
thence  southerly  122   feet,    more  or    less;      thence  easterly  30   feet 
more  or    less,    to  Nineteenth  avenue;      thence  northerly  115  feet  2 
inches   to  point  of  commencement,    being  portion  of  Block  964; 

also 
Commencing  on  the  northwesterly  corner  of  L  street  and 
Seventeenth  avenue;      thence  northerly  on  Seventeenth  avenue  600 
feetnto  K  street;      thence  westerly  240   feet  to  Eighteenth  avenue; 
thence  souther Ijt-  on  Eighteenth  street  246  feet  11  inches;    thence 
easterly  169  feet;      thence  southerly  351  feet  5  inches;    thence 
easterly  148  feet   to  point  of  commencement,    being  portion  of  Block 
785; 

also 
Commencing  on  the  southeasterly  corner   of  K  street  and 
Twentieth  avenue;      thence  southerly  205  feet  7  inches;      thence 
easterly  240  feet  6  inches   to  Nineteenth  avenue;      thence  northerly" 
221  feet  7  inches   to  K  street;      thence  westerly  240  feet  to  point 
of  commencement  ,    being  portion  of  Block  787; 

also 
Commencing  on  the  southeasterly  corner    of  K  street  and 
Twanty-fdist  avenue;      thence  southerly  on  Twenty-first  avenue  184 
feet  Jl  inches;      thence  easterly  240  feet  6  inches   to  Twentieth 
avenue;      thence  northerly  200  feet   11  inches   to  K  street;    thence 
westerly  240  feet   to  point  of  commencement,      being  portion  of 
Block  788; 

also 
Commencing  on  the  southwesterly  corner  of  K  street  and 
Twenty-first  avenue;      thence  westerly  on  K  street  73  feet  9  inches 
thence  southerly  178  feet  9  inches;      thence  easterly  86  feet  6 
inches    to  Twenty-^first  avenue;    thence  northerly  180   feet  3  inches 
to  point   of  commencement,    being  portion  of  Block  789; 

also 
Commencing  at   the  southeasterly  corner   of  J  street  and 
Sixteenth  avenue;      thence  southerly  on  Sixteenth  avenue   302  fsa* 
02/100  feet;      tlBsnce   easterly  25  feet,    more  or    less,    thence  north 
0  degrees  45  minutes     east  300   feet,    more  or   less   to  J  street* 
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thence  westerly  45  feet,    more  or   leas,    to  point   of  conunencement, 
:  being  portion  of  Block  754j 

also 
Commencing  at  the  nor  theaster  13'-  corner   of  L  street  and 
Fifteenth  avenue;      thence  northerly  on  Fifteenth  avenue  131  feet 
4   inches;      thence   easterly  194   feet|      thence  northerly  12  feet,    more 
or   less;      thence   easterly  60  feet,    more  or   less;      thence   southerly 
152   feet,    more  or   less,    to  L  street;      thence  westerly  255  feet  to 
point  of  commencement,    being  portion  of  Block  782; 

also 
Commencing  on  the  northeasterly  corner   of  L  street  and 
i  Sixteenth  avenue;      thence  easterly  255  feet   to  Fifteenth  avenue; 
thence  northerly  134  feet  6  inches;  ,    thence  westerly  225  feet; 
thence  northerly  70  feet,    more  or   leas;      thence  westerly  38  feet, 
more  or  less,    to  Sixteenth  avenue;      thence  southerly  225  feet   to 
point  of  commencement,    being  portion  of  Block  783, 

To  John  Treat-,    for.^the  undivided  127/240th  portion  of  the   follow- 
ing described  land,    to-^,'it: 

Block  879,    bounded  by  M  and  N  streets,    Nineteenth  and 
Tv/entieth  avenues;  I 

also  j 

Block  880,    bounded  by  M  and  N  streets,    Nineteenth  and 
Twentieth  avenues; 

also  j 

Commencing  at  the  northv/esterly  corner   of  K  street  and  | 

Twenty-first  avenue;      thence  northerly  600  feet   to  M  street;      thence 
westerly  162  feet   10  inches;      thence  southerly  601  feet  to  N  street 
thence   easterly  202  feet  2  inches   to  point  of  commencement,    being 
portion  of  Block  881; 

also 
Goiiimencing  at  the  northwesterly  corner  of  0  street  and 
Twenty-first  avenue;      thence  northerly  on  Twenty-first  avenue  285 
feet;      thence  westerly  120  feet;      thence  northerly  30   feet;    thence 
easterlj'-  120  feet  to  Twenty-first  avenue;      thence  northerly  285 
feet   to  N  street;      thence  westerly  240   feet   to  Twenty-second  avenue 

thence  southerly  600  feet  to  0  street;      thence  easterly  240  feet 
to  point  of  commencement,    being  portion  of  Block  936; 

also 
Block  937,    bounded  by  N  and  0  streets,    Tv/entieth  and 
Twenty-first  avenues; 

also  I 

Commencing  at  the  southeasterly  corner   of  0  street  and 
Tv/entieth  avenue;      thence     westerly  on  0  street  240  feet   to  Tv/enty- 
first  avenue;      thence  southerly  173  feet  11  inches;      thence  east- 
Qr\j  ?A0   feet  6  inches   to  Twentieth  avenue;      thence  northerly  186 
feet  3  inches   to  point  of  commencement,    being  portion  of  Block  96^ 

also 
Block  938,    boiinded  by  N  and  0  streets,    Ninetbenth  and  Twen- 
tieth avenues; 

also 
CoiMiiencing  at  the  southeasterly  corner  of  0  street  and 
Twenty-second  stEsai  avenue;      thence  easterly  on  0  street  240  feet 
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to   Twenty-first  avenue j      thence  southerly  169   feet   11  inches; 
thence  westerly  240   feet  6  inches   to   Twenti^-second  aiaaai  avemue; 
thence  northerly  156  feet   11  inches   to  point  of  coiiiiaen cement, 
being  portion  of  Block  966 j 

also 

Commencing  at  the  northeasterly  corner  of  M  street  and 
Nineteenth  avenue;   thence  northerly  on  Nineteenth  avenue  526  feet 
7  inches;   thence  easterly  240  feet  6  inches  to  Eighteenth  avenue; 
thence  southerly  510  feet  7  icnhes  to  M  street;   then-ce  westerly 
240  feet  to  point  of  conm^encenisnt,  being  portion  of  Block  847; 

also 
Cojimiencing  at  the  easterly  linw  of  Nineteenth  avenue  94  feet 
1  inch  southerly  from  L  street^   thence  southerly  on  Nineteenth 
avenue  219  feet  4  inches;   thence  northerly  241  feet  3  inches; 
thence  westerly  54  feet  8  inches  to  point  of  coKmiencement,  being 
portion  of  Block  848; 

also 

Cormiiencing  on  the  southeasterly  coriBr  of  M  street  and 
:  Nineteenth  avenue;      thence  easterly  on  M  street  234  feet  4   inches; 
!j  thence   southerly  23o  feet,    more  or   less,    to  School  lot;      thence 
■  westerly  183   feet,    more  or  less,    to  Nineteenth  avenue;      thence 
,:  northerly  23  5  feet   to  point  of  commencement,    being  portion  of 
Block  878; 

!■  also 

I'       Comniencing  at  the  northeasterly  corner  of  N  street  and 
I  Nineteenth  avenue;   thence  ea3terl3''  on  N  street  98  feet  3  inches; 
'  thence  northerly  230  feet,  more  or  less,  to  School  lot;   thence 
1:  westerly  148  feet,  more  or  less,  to  Nineteenth  avenue;   thence 

southerly  225  feet  to  point  of  commencement,  being  portion  of 

Block  878; 

also 
Commencing  on  the  southeasterly  corner   of  N  street  and 
Nineteenth  avenue;      thaxje  easterly  on  N  street  80  feet   7  tfenches; 
thence  southerl^r  367   feet  11  inches   to  Nineteenth  avenue;    thence 
northerly  359   feet    to  point   of  commencement,    being  portion  of 
Block  939; 

als  o 
Commencing  on  the  southeasterly  cormer   of  0  street  and 
Twentieth  avenue;      thence  southerly  on  Twentieth  avenue  190  feet; 
thence   easterly  73  fset  6  inches;      thence  northerly  61  feet  5  in- 
ches;     thence   easterly  145  feet,    more  or  less;      thence  northerly 
122   feet,    more  or   less,    to  0  street;      thence  westerly  238  feet  2 
inches   to  point  of  commencement,    being  portion  of  Block  964; 

1  also 

Commencingon  the  northwesterly  corner  of  M  street  and 
Twenty-first  avenue;      thence  westerly  on  M  street  157   feet  8  inches 
thence  northerly  581  feet,    more  or   less;      thence  easterly  120   feet 
more  or  less,    to   Twenty-first  avenue;      thence  southerly  572   feet 
7   inches   to  point   of  commencemotn,    being  portion  of  Block  844; 

also 
Commencing  at   the  northeaster  13'-  corner   of  M  street  and 
Twenty-first  avenue;      thence  northerly  on  Twenty-first  avenue   567 
feet  11  inches;      thence   easterly  240   feet  6  inches   to  Twentieth 
avenue;      thence  southerly  551  feet   11  inches   to  M  street;      thence 
Vifesterly  240  feet   to  point  of  coxiimencement,    being  ijortion  of  Block 
845; 

also 
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ConiKiencing  at  the  northeasterly  corner   of  M  street  and 
Twentieth  avenue;      thenoe  easterly  on  M  street  340   feet  to  Nine- 
teenth avenue;      thence  northerly  on  Nineteenth  avenue  531   feet  3 
inches;      thence  westerly  240   feet  6  inches   to  Twentieth  avenue 
thence   southerly  547  feet  S  inches   to   the  point  of  commencenient, 
being  portion  of  Blocli  846, 

To  John  Treat,    for   the  undivided  7/340th  portion  of  the   following 
described  land,    to -wit: 

Gonmencing  at  the  northwesterly  corner   of  L  street  and 
Eighteenth  avenue;      thence  v^esterly  on  L  street  240  feet  to  Nine- 
teenth avenue;      thence  northerly  235  feet   to  School  lot;      tharce 
easterly  340  feet    to  Eighteenth  avenue;      thence  southerly  325  feet 
to  point  of  conimen cement,    being  portion  of  Block  786; 

also 
Commencing  at    the  southerly  corner  of  L  street  and  Nineteen- 
th avenue;      thence  southerly  73  feet  5  inches;      thence  easterly 
240   feet  6  inches;      thence  northerly  89   feet  5  inches   to  L  street; 
thence  westerly  340  feet  to  point  of  commencement,    being  portion  of 
Block  847; 

also 
Commencing  at   the  southeasterly  corner  of  L  street  and 
Eighteenth  avenue;      thence  easterly  on  L  street  74  feet  5  inches; 
thence   southerly  99  feet  8  inches;      thence  westerly  54   feet  8 
inches   to  Eighteenth  avenue;      thence  northerly  94   feet  i  inch  to 
point  of  commencement  being  portion  of  Block  848; 

also 
Commencing  at   the  northeasterly  corner   of  L  street  and 
Eighteenth  avenue;      thence   easterly  on  L  street  93  feet;    thence 
northerly  351  feet  5  inches;      thence  westerly  169   feet  to  Eighteen- 
th avenue;      thence  southerly  353  feet   1  inch  to   the  point  of 
commencement,    being  portion  of  Block  785; 

also 

Commencing  on  the  northeasterly  corner   of  L  street  and  i 

Tv/entieth  avenue;      thence  easterly  on  L  street  340  feet  to  Nine-        • 
teenth  avenue;      t^ience  northerly  378  feet  5  inches;      thence  west- 
erly 34o   feet  to  Twentieth  avernie;      thence  southerly  394   feet  5 
inches   to  point  of  commencement,    being  portion  of  Block  787; 

also 
Commencing  on  the  northeasterly  corner   of  L  street  and 
TViTenty-first  avenue;      thence   easterly  340  feet  to  Twentieth  avenue; 
thence  northerly  on  Twentieth  avenue  399   feet   1  inch;      thence 
westerly  240  feet  6  inches   to   Twenty-first  avenue;      thencessouth- 
erly  415  feet  1  inch  to  point  of  commencement,    being  portion  cf 
Block  788; 

also 
Commencing  at   the  northwesterly  corner   of  L  street  abd 
Twenty-first  avenue;      thence  westerly  on  L  street  113  feet   1  inch; 
thence  northerly  422  feet  3   inches;      thence  easterly  86  feet  6 
inches   to  T\srenty-first  avenue;      thence  southerly  419   feet  9  inches 
to  pointof  commencement,    being  portion  of  Block  789;  i 

also  ' 

Commencing  at   the  southsresterly  corner   of  L  street  and 
Twenty-first  avenue;      thence   southetly  on  Twenty-first  avenue   27 
feet  5  inches;      thence  weiterlj'-  120  feet,    more  or  less;    thence 
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northerly  20   feet,    more  or  less,    to    L  street;      thence   easterly    ■ 

118  feet  4  inches   to  point   of  conuaencement,    beinp;  portion  of 
Block  844; 

also 
GoKiniencing  at   the  southeasterly  corner   of  L  street  and 
Twenty-first   avenue;      thence  southerly  on  Twenty-first  avenue  33 
feet  1  inch;      thence   easterly  240   feet  6  inches   to  Twentieth  avenue; 
thence  northerly  40  feet  1  inch  to  L  street;      thence  westerly  240 
feet   to  point   of  corumenoenient,    being  portion  of  Block  845; 

also 

Commencing  at  the  southeasterly  corner   of  L  street  and 
Twentieth  avenue;      thence   southerly  on  Twentieth  avenue   53   feet  9 
inches;      thence   easterly  340nfeet  6  inches   to  Nineteenth  avenue; 
thence  northerly  68  feet  9  inches   to  L  street;      thence  westerly  340 
feet  to  point  of  coiumen cement,    being  portion  of  Block  846; 


!  To  fohn  Treat  -  for    the  undivided  95/lOOth  portion  of  the   follow- 
ing  desG rived  land,    to- wit: 

Cormnencing   on   the  westerl3;'  linenof  Twenty- third  avenue  63  feet 
southerly  from  0  street;      thence  southerly  on  T^venty-third  avenue 
73   feet;      thence  westerly  135  feet,    more  or   less;      thence  north-  ' 

erly  75   feet,    more  or   less;      thence  easterly  115  feet,    more  or   less 

to  point  of  commencement,    being  portion  of  block  968.  I 

i 

i 
Anwi  the   Clerk  i^  hereby  directed  to  publish  notices   of  the 
aforesaid  awards   for    three   consecutive  weeks   in   the  Daily  Exandner 
a  newspaper  printed  in  the  City  and  County  of  San  Prancisco^ET"  """ 
accordajice  with  Section  3  of  an  Act  entitled  "An  Act   to  Expedite 
the  Settlement  of  Land  Titles   in  the   City  and  Coimty  of  San  Fran- 
cisco,"  etc.,    approved  March  34thffi  1870.  ! 
In  Board  of  Supervisors,    San  Francisco,    January  39th,  1873. 
Adopted  by  the   following  vote: 
Aye s-w Supervisors  Menzies,    Swain,    Kemney,    Goodwin,    King,    Forbes, 
Stony,    Shrader,    Barrett,    Commina,    Taylor. 
Absent — Supervisor  McCarthy. 

John  A.  Russell,    Clerk. 

(The   Daily  Examiner,    Februarys,    1873.   p.l,    col,  7, 8,9,    Vol.XIV, 

No. 29). 
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ORDER   CF    GRANT  NO.    300,    INSIDE  MP  OUTSILJE  LANDS. 
CMarch  11,    1872) 

Order  of  Grant  No.    3  0.      (200) 
Inside  and  Outside  Lands. 
Heretofore  Frank  Livingston,    John  Woolsey,    John  Rafferty  and  Sven 
Abel  Eklurd  presented  to  the   Board  of  Supervisors   their  petitions 
each  asking  from  this  city  and  county  a  grant   for   certain  lands j: 

as  provided  by  the    first  section  of  an  Act  entitled  "An  Act  to 
Expedite   the  Settlement  of  L,and  Titles   in  the  City  and  County  of 
San  Francisco,"   etc.,    approved  March  24th,    1870.      The  petitions  so 
presented  were  referred  to   the   ComiQittee  on  Outside  Lands,    and  the 

petitioners  appeared  before  the  Clerk  of  said  Committee  and  made 
proofs  of   the  matters  alleged  in  their  petitions,    as  required  by 
the   second  section  of  said  Act.     Afterwards  the  said  Committee  duly 
considered  the  proofs  produced  and  filed  the  same,  together  with 
their   report   thereon  with  the  Clerk  of  said  Board.      The  said  Comr- 
mittee   in   their   said  report  recommended  in  each  case  that  abgrant 
be  awarded  as  prayed  for   in  the  petition  therein,    provided  the  pe- 
titoners  shall,    before  receiving  a  deed,    quit-claim  and  peaceably 
deliver   the  possession  of  all  lands  claimed  by  them  reserved  ac- 
cording  to    the  provisions  of  said  Act. 

Afterwards,    on  the   11th  day  of   Marbh,    1873,    said  reports 
were  submitted  to  slaid  Board  for  approval  and  it  appeared  to  said 
Board  that   the  claims  of  the  petitioners  were  well  founded,   where- 
upon  the  said  reports   3jce   in  all  things  approved. 

NOW,    THEREFORE,    the  people  of  the   city  and  county  of  San 
Francisco  do   ordain  that  grants  of  land  be  and  the  same  are  hereby 
adjudged  and  awarded  to   the  said  petitioners,    severally  as   follows, 
viz: 

INSIDE. 
To  Frank  Livingston. 

Commencing  at  the  nortl-rwesterly  corner   of  Butte  and  Iowa 
streets;      running   thence  northerly  on  Iowa  street   135  feet  more  or 
less;      thence   southerly  140  feet  more  or   less,    to   Butte   street; 
thence  easterly  45  feet   to  point  of  commencement,    being  portion 
of  Potrero  Block  317; 

also 

Commencing  at  the  northwesterly  corner  of  Napa  and  Iowa 
streets;  running  thence  northerly  on  Iowa  street  400  feet  to  Butte 
street;   thence  westerly  on  Butte  street  70  feet,  more  ,or  less; 

thence  southwesterly  410  feet,  more  or  less  to  PennsylvaMa  avenue 
thence  southerly  on  Pennsyai4ania  avenue  5  feet,  mord  or  less,  to 
Napa  street;   thence  easterly  on  Napa  street  300  feet  to  point  of 
commencement,  being  portion  of  Potrero  Block  318j 

also 

Commencing  at  the  southwesterly  corner  of  Napa  street  and 
Iowa  street;  running  thence  southerly  on  Iowa  street  148  feet  0^ 
inch  to  Charter  line  of  1851;   thence  southwesterly  on  Charter 
line  to  easterly  line  of  Pennsylvania  avenue;   thence  northerly  on 
Pennsylvania  avenue  165  feet  11  inches  to  Napa  street;   thence 
easterly  on  Napa  street  200  feet  to  point  of  commencement,  being    j 
portion' of  Potrero  Block  319;  i 

also  ! 

Commencing  at  the  southeasterly  corner  of  Iowa  and  Napa 
streets;   running  thence  southerly  on  Iowa  street  142  fee*  4  inches 
more  or  less  to  Charter  line  of  1851;   thence  northeasterly  along 
Charter  line  to  westerly  line  of  Indiana  street;   thence  northerly 
on  Indiana  street  134  feet  8-^  inches  to  Napa  street;   thence 

westerly  on  Napa  street  300  feet  to  point  of  corumencement,  being 
portion  of  Potrero  Block  338; 
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also 
Potrero  Block  339  entire,  bounded  "by  Butte,  Indiana,  Napa 


and  Iowa  streets; 

also 
Potrero  Block  340  entire,  iDounded  by  Solano,  Indiana,  Butte 
and  Iowa  streets; 

also 
Commencing  at  the  northwesterly  corner  of  Solano  street 
and  Indiana  street;  running  thence  northerly  on  Indiana  street 
75  feet,  more  or  less;   thence  northwesterly  135  feet,  more  or 
less;   thence  southwesterly  105  feet,  more  or  less, to  Solano  street; 
thence  easterly  on  Solano  street  165  feet,  mo©  or  less,  to  point  of 
commencement,  being  portionnof  Potrero  Block  341; 

also 
Conmiencing  at  the  northwesterlj?-  corner  of  Mariposa  and 
Minnesota  streets;  running  thence  northerly  on  Minnesota  street 
400  feet  to  iSanta  Clara  street;   thence  westerly  on  Santa  Clara 
street  28  feet,  more  or  less;   thence  southwBi$;erly  195  feet,  more 
or  less;   thence  southwesterly  235  feet,  more  or  less,  to  Mariposa 
street;   thence  easterly  on  Mariposa  street  165  feet,  more  or  less 
to  point  of  commencement,  iibeing  portion  of  Potrero  Block  351; 

also 
Commencing  at  the  southwesterly  corner  of  Mariposa  street 
and  Minnesota  streetj  running  thance  southerly  on  Minnesota  street 
400  feet  to  Solano  street;   thence  westerly  on  Solano  street  200 
feet  to  Indiana  street;   thence  northerly  on  Indiana  street  280 
feet,  more  or  less;   thence  northeasterly  120  feet,  more  or  Isss, 
to  Mariposa  street;  thence  easterly  on  Mariposa  street  180  feet, 
more  or  less,  to  point  of  coEimen cement,  being  portion  of  Potrero 
Block  352; 

{  also 

Potrero  Block  353  entire,  bounded  by  Solano,  Minnesota, 
Butte  and  Indiana  streets; 

also 

Commencing  at  the  southeasterly  corner  of  Indiana  and  Butte 
streets;   running  thence  easterly  on  Butte  street  200  feet  to 
Minnesota  street;   thence  southerly  on  Minnesota  street  225  feet; 
thence  southwesterly  on  Napa  street  142  feet  to  Indiana  street; 
thence  northerly  on  Indiana  street  400  feet  to  point  of  commence$i 
ment,  being  portion  of  Potrero  Block  354 j 

also 
Commencing  at  the  southeasterly  corner  of  Napa  street  and 
Indiana  street;   running  thence  easterly  on  Napa  street  122  feet; 
thence  southwesterly  115  feet,  more  or  less,  to  Charter  line  of 
1851;   thence  southwesterly  along  Charter  line  85  feet,  more  or  less 
to  Indiana  street;   thence  northerly  on  Indiana  street  119  feet 

6-^  inches  to  point  of  commencement,  being  portion  of  Potrero 
Block  355; 

also 

Commencing  at  the  northeasterly  corner  of  Solano  street  and 
Minnesota  street;   running  thence  northerly  on  Minnesota  street  4QD 
feet  to  Mariposa  street;   thence  easterly  o^  Maripos  street  101 
feet;   thence  southwesterly  to  Solano  street;   thence  westerly  on 
Solano  street  15  feet  to  point  of  commencement,  being  portion  of 
Potrero  Block  377; 

also 
Comnencing  at  the  northeast  corner  of  Mariposa  and  Minnesota 
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streetsj  running  thence  northerly  on  Minnesota  street  400  feet  to 
Santa  Clara  street;   thence  easterly  on  Santa  Claxa  street  300 
feet  to  Tennessee  street;   thence  southerly  on  Tennessee  street 

57  feet  6  inches;  thence  southwesterly  to  Mariposa  street;  thence 
westerly  on  Mariposa  street  115  feet  3  inches  to  point  of  conunence- 
Eent,  being  portion  of  Potrero  Block  378; 

also 
Conmiencing  at  the  northeast  corner  of  Santa  Clara  amd  Minne- 
sota streets;   thence  northerly  on  Minnesota  street  115  feet,  more 
or  less;   thence  northeasterly  330  feet,  more  or  less,  to  Center 
street;   thence  easterly  on  Center  street  40  feet,  more  or  less,  to 
Tennessee  street;   thence  southerly  on  Tennessee  street  400  feet 
to  Santa  Clara  street;   thence  westerly  on  Santa  Clara  street  300 
feet  to  point  of  coMnencament,  being  portion  of  Potrero  Block  379; 

also 

Commencing  at  the  southeasterly  corner   of  Center  and  Tenness- 
ee  streets;      running   thence  southerly  on  Tennessee  street  83  feet 
3-g-  inches;      thence  northwesterly  70   feet,    more  or   less,  to   Center 
street;      thence  wester Ijr  on  Center  street  43   feet, more  or   less,    to 
point  of  commencement,    being  portion  of  Potrero  Block  386. 

OUTSIEEl 
To  John  Doolley. 

Commencing  at   a  point  on   the  westerly  line   of  Potrero 
Avenue  275  feet  southerly  from  Twenty-second  street;      running  thence 
southerly  on  Potrero  Avenue  35  feet;      thence  at  right  angles  west- 
erly 100   fest;      thence  at  right  angles  northerly  35  feet;      thence 
at  right   angles  easterly  100   feet  to  point  of  commencement,    being 
portion  of  Mission  Block  148. 

To  John  Rafferty, 

Commencing  at  a  point  on  the  westerly  line  of  Potrero  Avenue 
150  feet   southerly  from  Twenty-second  street;      running   thence 
southerl3'-  on  POtrero  Avenue   35  feet;      thence  at  right  angles  west- 
erly 100   feet;      thence  at  right  angles  northerly  35  feet;      thence 
at  right  angles   easterly''  100   feet    to  point  of  commencement,    being 
portion  of  Mission  Block  148. 

To  Sven  Eklund. 

Commencing  on  the  easterly''  line   of  Hampshire   street  350   feet 
southerly   from  Twenty-second  street;      thence  southerly  on  Hampshire 
street  35  feet;      thence   at  right  angles  easterly  100   feet;      thai  ce 
at  right  angles  northerly  35   feet;      thence  at  right  angles  westerly 
100   feet  to  point  of  commencement,    being  portion  of  Mission  Block 
148. 

And  the   Clerk   is  hsreby  directed  to  publish  Botices  of  the       | 
aforesaid  awards   for   three   consecutive  weeks  in   the  Daily  Examiner      ■ 
a  paper  printed  in  the   cit];^  and  county  of  San  Francisco,    in  ac- 
cordance with  Section  3  of  an  Act  entitled  "An  Act  to  Expedite   the 
Settlement  of  Land  Titles  in  the   City  and  County  of  San  Francisco," 
etc,    approved  March  34th,    1870. 

In  Board  of  Supervisors,    San  Francisco,    Marfch  11th,  1873. 

Adopted  by  the   following  bvote: 
Ayes — Supervisors  Menzies,    Swain,    Kemiey,    McCarthy,    Goodwin,    King, 
Fortees,    Stony,    Shrader,    Bennett,    Coimuins,    Taylor. 

JOHN  A.  RUSSELL,    Clerk. 
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CRDER    OF  (BMT  W,    301.    Aiffil  8,1873. 

Order    of  Grant  No.    301  -  Outside  Lands  and  Inside  and  Outside 
Lands. 

Heretofore  Michael  Kenny,    Lains  Brunner,    John  Stook,    William 
H, Hamden,    Point  Lobos  Avenue  and  Prark  Homestead  Association,    by 
D. C.Van  Nostrand,    President,    and  Alexander  .C.Erks on,    presented  to 
the   Board  of  Supervisors   their  petitions,    each  asking   from  this 
city  and  county  a  grant  for    certain  lands,    as  provided  by  the  first 
section  of  an  act  entitled  "An  Act  to  Expedite   the  Settlemait  of 
Land  Titles   in  the   City  ;and  County  of  San  Ilrancisco,  "   etc.,    approv- 
ed March  34th,    1870.      The  petitions   so  presented  were  referred  to 
the  Committee  on  Outside  Lands  and  th^  petitioners  appeared  before 
the  Clerk  of  said  Committee   :ind  made  proofs  of  the  matters   alleged 
in   their   petitions,    as  required  by  the   second  section  of  said  Act. 
Afterwards   the  said  Committee   dul^j  considered  the  proofs  produced 
and  filed  the   same,    together   with  their  report  thereon,    with  Clerk 

of  said  Board/     The  said  Committee  i •-  their   said  report  reconmiend- 
ed  in   eachcase   that  a  grant  be  awarded  as  prayed  for    in  the  petition 
therein,    provided  the  petitioners  shall,    before  receiviine    a  deed, 
quit   claim  ajid  peaceably  deliver    the  possession  of  the   lands   claim- 
ed by  them  reserved  according  to   the  provisions  of  said  Act. 
After vfards,    on.  the  8th  day  of  April,    1873,    said  reports  were  sub- 
mitted to   said  Bcfixd  fcjr    approval  and  it  appeared  to   said  Board 

that   the  respective   claim;   of  the   several  petitioners   were  well 
founded,    whereupon   the  said  reports  were   and  are   in  all  things   ap- 
proved. I 
Now,    therefore   the  prople  of  the  City  and  County":©^  San  ' 

Francisco  do   ordain  that   grants  of  land  be  and  the  same  are  here- 
by adjudged  and  awarded  to   the   said  petitioners,    severally,    as 

follows,    viz: 

OUTSIDE 
To  Michael  Kenny. 
Commencing  on   the  northerly  line  of  Post  street  110   feet 
westerly  from  the  northwesterly  corner    of  Post  and  Broderick 

streets;      thence  westerli'-  on  Post  street  55   feet;      thence  at 
right  angles  northerly  137  feet  6  inches;      thence   easterly  55   feet 
ttence  southerly  137   feet  6  inches   to  point   of  commencement.    Being 
portion  of  Block  537. 

To  Louis   Brunner. 
Commencing  on  the  westerly  line   of  Arkansas  streeit  433 
feet  southerly  from  Colusa  street;      thence  southerly  on  Arkansas 
street  83   feet;      thence  at  right  angles  westerly  100   feet;      thence 
ar   right  angles  northerly  83   feet;      thence  easterly  iOO  feet   to 
point  of  conmien cement.      Being  portion  of  Potrero  Block  330. 

also 

Commencing  on  the   easterly  line   of  Texas  street  50   feet 
southerly  from  Colusa  street;      thence  southerly  50   feet  on  Texas 
street;      thence  at  right  angles   easterly  100   feet;      thence  northfla?-- 
ly  50   feet;      thence  westerly  100   feet   to  point   of  commencement.    Be- 
ing portion  of  Potrero  Block  391. 

To  John   Stock, 

Commencing  on  the  easterly  line   of  Texas  street  100   feet 
southerly  from  Colusa  street;      thence   southerly  on  Texas  street  50 
feet-      thence  at  right  angles  easterly  100   feet;      thence  at  right 
angles  northerly  50  feet;      thence  westerly  100   feet   to  point  of 
commencement.      Being  portion  of  Potrero   Block  291. 
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To  fin.    H,    Hamden. 

Commencing  on   the  southerly  line  of  Yolo  street  25  feet 
v/esterly  from  Colusa  street;      thence  westerly  on  Colusa  street   75 
feet;      thence  at  right  angles  southerly  100   feet;      thence  at  right 

angles   easterly  75   feet;      thence  nor  thsr  Iv  100   feet   to  point  of 
commencemtn.      Being  portion  of  Potrero   Block  154, 


To  Point  Lo'boa  Avenue  and  Park  Homestead,    by  D  .C.VanNo strand, Presiigi 
dent. 

Corijuencing  on  the   southwesterly  corner   of  Clement  street 
and  Forty-second  avenue;     running   thence  westerly  on  Clement 
street  139   feet;      thence   souther    80   degrees  39  minutes  Sest  432 
feet;      thence   south  83  degrees   30  mtiinutes  east  175  feet;      thence 
i   north  9  degrees   30  minutes   east  263  feet  4   inches   to  Forty-second 
avenue;      thence  northnon  Forty-second  avenue  194  feet  8  inches 
to  point  of  commencement,      Toeing  portion  of  Block  233. 

also 

Commencing  on   the  northwesterly  corner   of  Point   Lobos   and 
Forty-second  avenues;     running  thence  northerly  on  Forty-second 

avenue   14   feet;      thence  north  83  degrees  30  minutes  west  176 
feet  5  inches;      thence  south  10  degrees  40  minutes  west  44   feet 
9r;jinches   to  Point  Lobos  avenue;      thence  easterly  on  Point  Lobos 
avenuel75  feet   to  point  of  coiuiiencement.      Being  portion  of  Block 
233. 

also 
Cominencing  on  the   southwesterly  corner   of  A  street  and 
Forty-third  avenue;     running   thence  westerly  on  A  street  55  feet 
7  inches;      thence  north  10  degrees   40  minutes  wast  230  feet  to 
Forty-third  avenue;      thence   souther Ijr  on  Forty-third  avenue  333 
feet  1  inch  to  point   of  commencement.      Being  portion  of  Block  341. 

also 
Commencing  at   the  nor theastor  l^r  corner   of  A  street  and 
Forty-third  avenue;     running  thence  northerly  on  Forty-third  avenu^^ 
225  feet;      thence  at  right  angles   easterly  240  feet  to   Forty-second 
avenue;      thence   souther  l3r  on  Forty-second  avenue  116  feet  8 
inches;      thence  south  10  degrees  40  minutes  west   111  feet  7  inches 
to  A  street;      t'lenoe  wester  I]'-  on  A  street  213  feet  11  inches   to 
point  of  conjiien cement.      Being  portion  of  Block  342. 

also 

Commencing   at   the  aouthwester Ijr  corner   of  Point  Lobos  Avenue 
and  Forty-second  avenue     running  thance  westerly  ob  Point   Lobos 
avenue  216  feet  2  inches;      thence   south  10  degrees  4  minutes  west 
1%98   (or   93)    feet  5  inches    to   For  ti^'-thir  d  avenue;      thence  southerly 
on  Forty-third  avenme  129   feet  6  iaches;      thence  at  right  attgles 
easterly  24  0  feet  to  Forty-second  avenue;      thence  northerly  on 
Forty-second  avenue  235  feet  to  point  of  comn:encement.      Being  por- 
tion  of   Block  243. 

also 

Conmiencing  at   the   southeasterly  corner    of  Point  Lobos   and 
Forty-second  avenues;      thence  running  tjasu  easterly  on  Point  Lobos 
avenue  52   feet   11  inches;      thence  south  10  degrees  40  minutes  west 
218  feet  2  inches   to  Forty-second  avenue;      thence  northerly  on 
Forty-second  avenue  311  feet  8  inches    to  point  of  cojonencemint. 
Being  portion  of  Block  343. 
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OoMnencing  at   the  southeasterly'-  oorner   of  A  street  and 
Forty-third  avenue;      rurning  thence  southerly  on  Porty~third  avenue 
414  feet;      thence  soptth  53  degrees  30  minutes   east  SG  feet;    thence 
north  10   degrees  40  minutes   east   to  A  street;      thence  westerlj'-  on 

\   A  street  192   feet   11  inches   to  point  of  corimien cement,    being  por- 

J  tion   of  Block  325. 

i!  also 

'CoEiinencing  at   the  southwesterly  corner   of  A  street  and 
Forty-third  avenue;      ruming   thence   southerly  on  Forty-third  avenue 
379   feet  9  inches;      thence  north  6  3  degrees  30  minutes  west  114 
feet  2   inches;      thence   due  west  53   feet   5  inches,    more  or  less; 

thence  north  10  degrees   40  minutes  east   to  Astreet;      thence   east- 
erly on  A  street  75  feet  6  inches   to  point  of  commiencement,    beinc; 
portion  of  Block  326; 

IllSICE  Al^ID  OUTSIDE. 
To  Alexander   C.   Erkson. 

Commencing  at  the  northwesterly  corner   of  Post   and  Devis- 
adero   streets;      thence  westerly  on  northerly  line   of  Post  street 
206  feet  3  inches;      thence  northerly  at  right  angles   162  feet,    more 
or   less;      thence   easterly  parallel  with  Post  street  206  feet  3 
inchesnto  Devisadero  street,    thence   southerly  162   feet   to  point  of 
commencement,    being  portion  of  Block  504. 

And  the   Clerk  is   hereby  directed  to  publish  notices  of  the 
aforesaid  awards    for    three   consecutive  weeks    in   the  Daily_  Examiner 
a  newspaper  printed  in   the   citj^  and  county  of  San  Francisco,    in 

accordance  ^^dth  Section  2  of  an  Act  entitled  "An  Act   to  Expedite 
the   Settlement  of  Land  Titles   in   the   City  and  County  of  San  Fran- 
cisco, S  "etc.,    approv?dd  March  24th,    1870. 

In  Board  of  Supervisors,    San  Francisco,    April  8,    1872, 

Adopted  by  the   following  vote: 
Ayes ---Super  visors  Menzies,    McCarthy,    Goodwin,    King,    Forbes,    Story, 
Shrader,    Barrett,    Cormiiins,    Taylor.. 

Absent-Supervisors   Snain,    Kenney. 

':  JOHN  A.   RUSSELL,    Clerk. 

I  The  Daily  Examiner,    April  11,    1872.    Vol.XIV,    No.  87,p.  1,  Col.9. 
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ORDER    CF    GRANT  NO.    203,    May  6,    1873. 

Order  of  Grant  ITa«    303. ~  Outside  Lands. 

Hsretofore  Paul  Rousset  presented  to  Board  of .Supervisors 
Ms  petition  asking   from  this   city  and  county  a  grant   for    certain 
lands,    as  provided  facK  by  the   first  section  of  an  Act  entitled  "An 
Act   to  Expedite   the   Settlement  of  Land  Titles   in   the   City  and  County 

of  San  Francisco,"   etc.,    approved  March  34th,    1870.      The  petition 
so  presented  was  referred  to    the  Ccmmittee  on  Outside  Lands  and  the 
petitioner   appeared  before  the  Clerk  of  said  Comraittee  and  made 
proofs  of  the  matters  alleged  in  his  petition,    as  required  by  the 
second  section  of  said  Act.      Afterguards   the  said  Conuiiittee   duly  con- 
sidered the  proofs  and  filed  the  same,    together  with  their   report      ! 
thereon,    with  the   Clerk  of  said  Board.      The  said  Committee,  in   their 
said  report  recommended  in   this   case   that   a  grant  be   awarded  as 
prayed  for   in   the  petition  therein,    provided  the  petitioner  shall, 
before  receiving  a  deed,    quit-claim  and  peaceably  deliver   the  poss- 
ession of  all  lands   claimed  by  him  reserved  according   to   the   pro- 
visions of  said  Act,      Afterv/ards,    on   the  6th  day  of  May,    1873  said 
report  was   submitted  to  said  Board  for   approval  and  it  appeared  "to 
saifi  Board  that  the  claim  of  the  petitioner  was  well  founded; 
whereupon  the  said  report  was  and  is  in  all  things  approved. 

Now,    Therefore,    the  people   of  the  city  and  coimty  of  San 
Francisco   do  ordain   that  £p:ants  of  land  be   and  the   same  are  hereby 
adjudged  and  awarded  to  the  said  petitioner  as   followp,    tiz: 

To  Paul  Rousset,    the  undivided  5/144  portion  of  the   follow- 
ing described  land: 

Comriiencing  at   the  southwesterly  corner   of  R   street  and 
Forty-eighth  avenue;     Sunning   thence   southerly  on  Foii^-eighth 
avenue   151  feet  11  inches;      thence  ?/esterly  40   feet,    more   or   less, 
to   line   of  Great   Highway;      thence  northerly  on  Great  Highway  150 
feet,    more  or   less,    to  R  street;      thence   easterly  on  R   street  51 
fee$,  ^more  or  less,    to   commencement  -  Being  portion  of  Block  1075. 

also 

Commencing  at  the   southtrasterl3''  corner   of  R   street  and 
Forty-eighth  avenue;      running  thence   southerly  on  Forty-eighth 
avenue   156  feet  7  inches;      thence   due  easterly  340  feet   6  inches 
to  Forty-seventh  avenue;      thence  northerly  on  said  avenue  173  feet 
7  inches   to  R   street;      thence  westerly  on  R   street  340  feet   to 
commencement  -   being  portion  of  Block  1C75. 

also 
Comriiencing  at  the  southeasterly  corner  of  R   street  and 
Forti^'-seventh  avenue;      running  thence  southerly  on  Forty-seventh 
avenue   179   feet   4  inches;      thence   due   easterly  340   feet  6  inches 
to  Fort37-sixth  avenue;      thence  northerly  on  said  avenue   185  feet   8 
inches;"    thence   westerly  340   feet  3  inches   to   commencement  -  being 
portion  of  Block  1076. 

also 
Commencing  at   a  point   on  the  easterly  line   of  Forty-sixth 
avenue   distant   10   feet   1  inch  southerly  from  R  street;    thence   south- 
erly on  Fort3''-sixth  avenue   187  feet   11  inches;      thence   due  easter- 
ly 240   feet  6  inches   to  Forty-fifth  avenue;      thence  northerly  on 
said  avenue   1S5  feet  7  inches;      thence  westerly  340  feet  3  inches 
to   commencement  -  being  portion  of  Block  1077. 
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also  ' 

GoSunencing  at  a  pointnion   the  easterly  line   of  Forty-fifth. 
avenue,    distant  30   fset   11  inoles   southerly  from  P.    streetj    thence 
southerly  on  Forty-fifth  avenue  197   feet  9  inches;    thence  due 
easterly  240  feet  6  imches   to  Forty-fourth  avenue;    thence  v/esterly 
on  said  avenue  205   feet  5  inches;      thence  -vesterly  540  feet  2  in- 
ches   to  coJifflien cement.      Being  portion  of  Block  No.    1078. 

also 
Commencing  at  a  poiiit  on  the   line  of  Forty-fourth  avenue 
distant  31  feet  9  inches   southerly  fromR    street;      thence   souther- 
ly oif  Forty-fourth  avenue  207   feet   8  inches;      thence   due   easterly 
240   feet  6  inches   to  Forty-third  avenue;      thence  northerly  on  said 
avenue  315   feet  4  inches;      thence  westerly  240   feet  3  inches   to 
commencement.      Being  portion  of  Block  1079. 

also 

Commencing   at   a  point  on  the  westerly  line  of  Forty-second 
avenxs    distant  50  feet  11  inches  southerly  fromR    street;    thence 
westerly  340  feet  3  inches   to  Forty-third  Avenue;      thence   souther- 
ly on  said  avenue  317   feet  6  inches;      thence   due   easterly  240  feet 
6  inches   to  Forty-second  avenue;      thence  northerly  on  said  avenue 
235  feet  3  inches   to   commencement.      Being  portion  of  Block  1080. 

also 
Conmiencing  at  a  point  c«i  the  westerly  line  of  Forty-first 
Avenue,    dist;=int  51  feet  8  inches  southerly  fromR    street;      thence 
wester I3''  340  feet  3  inches   to  Fcrty-second  Avenue;      thence  southerly 
on  said  avenue  327   feet  5  inches;      thence   due  easterly  240  feet  6 
inches   to  Forty- first  avenue;      thence  northerly  on  said  avenue  235 
feet   to  coLjLien cement.      Being  portion  of  Block  1081. 

also 
Commencing  at  a  point   on  the  wester  13'-  line  of  FortielHi 
Avenue   distant  72   feet  7  inches  southerly  fromR    street;    thence 
westerly  240   feet  3  inches    to  Forty-first  Avenue;      thence   southerly 
on  said  avenue  337   feet  3  inches;      thence  due  easterly  340   feet  6 
inches   to  Fortieth  avenue;      thence  wester Ijr  on  said  Avenue  344   feet 
10  inches    to   Gonmiencement,    being  portion  of  Block  1083. 

also 
Commending  at  a  point  on  the  westerly  line  of  Thirty-ninth 
Avenue,    distant  83   feet  4  inches  southerly  fromR   street;      thence 
westerly  340  feet  3  inches   to  Fortieth  Avenue;      thence   southerly 
on  said'avenue  347   feet  li  inches;      thence   due   easterly  340   feet 
6  inches   to  Thirty-ninth  Avenue;      thence  northerly  on  said  avenue 
254   feet  9-^  inches   to  comiiren cement.      Being  portion  of  Block  1083. 

also 
Commencing   at  a  point   on  the  westerly  line  of  Thirty-eighth 
Aven-ie,    distant  94  feet  3  inches  southerly  fromR    street;    thence 
westerly  340   feet  3  inches   to   Thirty-ninth  Avenue;      thence   souther- 
Iv  on  said  avenue  356  feet  11  inches;      thence   due  easterly  340   feet 
e" inches   to  Thirtyeighth  avenue;      thence  northerly  on  said  avenue 
264    feet   6  inches    to   oommencement.      Being  portion  of  Block   1084. 

also 
Conai.encing  at   a  point  on   the  v/esterly  line  of  Thirty-seventh 
Avenue,    list  nt  105  feet   1  inch  southerly  fromR    street,    thence 
westerly  340   feet  2  inches   to  Thirty-eighth  Avenue;      thence   souther- 
ly on  said  Avenpie   266   feet   10   inches;    thence   due   easterly  340   feet 
6  inches    to   Thirty-eighth  Avenue;    thence  northerly  on   said  avenue 
274   feet  5  inches   to  point  of  commencement.      Being  portion  of  Block 
1085. 
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also 

Commencing  at  a  point  on  the  westerly  line   of  Thirty-sixth 
avenue,    distant   115  feet   10  inches   southerly  from  R   street;    thence 
westerly  240   feet  3  inches   to   Thir  tye-seventh  avenue;    thence  south- 
erly on  said  avenue  -276   feet  8  inches;      thence   due  easterly  240 

feet  6  inches   to  Thirty-seventh  avenue;      thence  northerly  on  said 
avenue  284  feet  4  inches   to  comniencement.      Being  portion  of  Block 
1086. 

also 

Commencing  at  a  point  on  the  westerly  line  of  Thirty-fifth 
avenue,    distant  136  feet  8  inches  southerly  from  R   street;    thence 
westerly  340   feet  2  inches    to   Thirty-sixth  avenue;      thence  south- 
erly on  said  avenue  285  feet  6-^  inches;      thence   due   easterly  340 
feet  6  inches   to  Thirty-fifth  avenue;      thence  northerly  on  said 
avenue  294  feet  2^-  inches   to   cojiimencement.      Being  portioA  of  Block. 
1087. 

i 
also  ! 

Commencing  at  a  point  on   the  westerly  line   of  Thir ty-f out th 
avenue,    distant   137   feet  6  inches   southerljr  from  R   street;    ttence 
westerly  240   feet  2  inches   to  Thirty-fifth  avenue;      thence  souther- 
ly on  said  avenue  296  feet  5  inches;      thence  due  easterly  340  feet 
6  inches   to  Thirty-fourth  avenue;      thence  northerly  om  said  avenue 
304  feet   to  commencement.      Being  portion  of  Block  1088, 

also 
Comiiiencing  at  a  point  on  the  easterly  line  of  Thirty-four th 
avenue,    distant  140   feet  southerly  from  R   street;      thence  southerly 
on  Thirty-fourth  avenue  306   feet  3  inches;      thence  easterly  125 
feet,    more  or    less;      thence  northerly  310  feet,    more  or   less;  thence 
westerly  147    feet,    more  or   less,    to  coiimen cement.      Being  portion 
of  Block  1089. 

also 
Commencing  at  a  point  on  the  westerly  line   of  Thirty-second 
Avenue,    distant  159   feet  2  inches   southerly   from  R   street;    thence 
westerly  187   feet,    more  or    less;      thence   southerly  316   feet  2  in- 
ches;     thence  due  easterly  208  feet,    more  or   less   to   Thirty-second 
avenue;      thence  norther 3j7-  on  said  avenue   333  feet  9  inches    to  coma- 
mencement.      Being  portion  of  Block  1090. 

also 

Coimiiencing  at  a' point   on  the  westerly  line   of  Forty- first 
avenue,    distant   170   feet  southerly  from  R  street;    thence  westerly 
250   feet  2  inches    to  Thirty-second  Avenue;      thence   southerly  on 
said  avenue  336   feet   5  inches;      thence   due  easterly  240   feet  6  in- 
ches   to  Twenty-first  Avenue;      thence  northerly  on  said  avenue  333 
feet  8  inches   to  commencement.      Being  portion  of  Block  1091. 

also 
Commencing  at   the  northeasterly  corner    of  F  street  and  Twenty 
second  avenue;      thence  northerly  on  Twenty-second  avenue   600   feet 
to  M  street;      thence  easterly  on  M  street  77   feet  3  inches;    thence 
southerly  601   feet  $a  N  street;      thence  westerly  on  H  street  37 
feet  10  inches    to  commencemeni;.      Being  portion  of  Block  881. 

also 
Commencing  atthd  northeasterly  corner   of  M  street     and 
Twenty-second  Avenue;      thence  northerly  on  Twenty-second  Avenue  5S8 
feet  7  inches;      thence   easterly  131   feet  8  inches;      thence  souther- 
ly 581   feet,    more  or    less; to  M  street;    thence  westerly  on  M  street 
82   feet  4  inches   to  point  of  commencement.      Being  portion  of  Bloc   k 
844. 
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To  Paul  Rous  set  - 
described  land: 

Conaiiencing 
Thirtieth  avenue: 


The  undivided  583«1440th  portion  of  the   following 


at   the   southwesterly  corner   of  Q  street  and 
thence  westerly  on  0  street  106    feetj      thence 
southerly  325  feet,    more  or    less   to  School  Reservation;      thence 


easterly  130   feet,    more  or  3-ess,    to   Thirtieth  avenue, 
erly  335   feet   to  point   of  coEmencement,      Being  portion 


thence  north 
off  Block  975. 


also 
Commencing  at   the  northwesterly  corner   of  P  street  and 
Thirtieth  avenue;      thence  westerly  on  P  street  140  feet  4  inches; 
thence  northerly  325   feet,    more  or    less,    to  School  Reservation; 
thence   easterly  130   feet,    more  or   less, to   Thirtieth  avenue;    thence 
southerly  335   feet   to  point   of  commencement.      Being  portion  of 
Block  975. 


also 
Block  974  "bounled  tiy  0  and  P  streets.    Twenty-ninth  and 
Thirtieth  avenues. 


also 
Block  973,    bounded  by  0  and  P  streets.    Twenty-eighth  and 
.Twenty-ninth  avenues. 

also 
Commencing  at   the  southeasterly  corner   of  0  street  and 
j  Twenty-eighth  aicenme  409   feet   10  inches}      thence  northerly  410  feet 
'  10  inches   to  0  street;      thence  westerly  38   feet   to  point   of  com- 
imencement.      Being  portion  of  Block  973. 

1 

also 

Comiuencing  at    the  northwesterljr  corner   of  P  street  and 
Twenty-fifth  avenue;      thence  northerly  on  Twenty-fifth  avenue  578 
feet  4  inches;      thence  westerly  143   feet  8  inches;      thence  souther- 
ly 593   feet  5  inches   to  P  street;      thence   easterly  184  feet  3  in- 
ches  to  point   of  GOimiiencement,      Being  portion  of  Block  970. 

also 
Comjuencing  at  the  northeasterly  corner   of  P  street  and 
Twenty-fifth  avenue;      thence   easterly  on  P  street  340  feet   to 
Twenty-fourth  avenue;      thence  northerly  on  Twenty-foiir th  avenue  325 
feet   to  School  lot;        therxce  westerly  340   feet   to   Twenty-fifth 
avenue;      thence   southerly  335   feet   to  point  of  commencement.    Being 
portion  of  Block  969. 


also 
Commencing   on  the   easterly  line   of  Twenty-fifth  avenue  36 
feet  4  inches   southerly  from  0  street;      thence  southerly  on  Twenty- 
fifth  avenue   198  feet  8  inches   to  School  lot;      thence   easterly  340 
feet   to   Twenty- fourth  avenue;      thence  northerly  on  Twenty- f  our  th 
"avenue   3-83   feet  8  inches;      thence  westerly  340  feet  6  inches   to 
::point  of  comniencement.      Being  portion  of  Block 


969. 


i  also 

I  Comiuencing  on  the  easterly  line  of  Twenty-third  avenue  67 

feet  8  inches  southerly  from  0  street;      thence  southerly  71   feet  3 
inches;      thence   easterly  340  feet    4  inches   to   Twenty-second  avenue; 
thence  northerly  on  Twenty-second  avenue   69   feet   4  inches;      theue 
westerly  340  feet  6  inches   to  point    of  commencement.      Being  portion 
of  Block  967. 

also 
Block  1013  bounied  by  P  and  Q,  streets   and  Twenty-ninth  and 
Thirtieth  avenues. 

also 
Block  1014  bounded  by  P  and  Q  streets  and  Tv;enty-eighth  and 
(Pwenty-ninth  avenues. 
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also 
Commencing  at   the  northwesterly  corner    of  Q  street  and 
TwentjA-fifth  avenue;      thence  westerly  en  Q  street  231   feet  7  inches 
whence  northerly  600  feet   11  inches   to  P  street;      thence  easterly 
on  P  street  189   feet  6  inches    to  Twenty-fifth  avenue;      thence 
southerly  600   feet  to  point   of  coimnencenient.      Bein/?  portion  of 
Block  1017.  ^ 

also 
Block  1018  bounded  by  P  and  Q,  streets   and  Twenty-fourth  and 
Twenty- fifth  avenues. 

also 
Conmiencin^  at   the  northeasterly  corner   of  Q  street  and  '\ 

Twenty- fourth  avenue;      thence   easterly  on  Q  street  36  feet  8  in- 
ches;     thence  northerly  500   feet   10  inches    to  P  street;      thence 
westerly  on  P  street  39   feet  4  inches    to  Twenty-fourth  avenue; 
thence  southerly  60  feet   to  point  of  conmien cement.      Being  portion 
of  Block   1013. 

also 
Commencing  at   the  northeasterly  corner    of  R    street  and 
Twenty- fifth  avenue;      thence   easterly  240  feet  to  Twenty-fourth 

avenue;      thence  northerly  on  Twenty-foimth  avenue  235   feet   to 
bchool   lot;      thence  westerly  340   feet   to   Twenty-fifth  avenue; 
thence  southerly     on  Twenty-fifth  avenue  225   feet   to  point  of  com- 
mencement.     Being  portion  of  Block  1050. 

also 

Commencing  at   the  southeasterly  corner   of  Q  street  and  Twenty 
fifth  avenue;      thence  easterly  240   feet   to  Twenty-fourth  avenue; 
thence  southerly  335   feet   to  School  lot;      thence   westerly  240   feet 
to   Twenty-fifth  avenue;      thence  northerly  325   feet  to  point  of  com- 
mencement.     Being  portion  of  Block  1050. 

also 
Comiiiencing  at   the  southwesterly  corner   of  Q  street  and 
Thirtieth  avenue;      thence   southerly  on  Thirtieth  avenue   335   feet 
to  School  lot;      thence  westerly  210  feet,    more  or   less;      thence 
north^^rly  325  feet,    more  or    less,    to   Twentieth  Street;    thence  east- 
erly 195  feet  3  inches   to  point    of  commencement.      Being  portion 
of  Block  1056. 

also 
Commencing  at  the  northeasterly  corner    of  R   street  and 
Thirty-first  avenue;      thence  easterly  on  R   street  340   feet   to 
Thirtieth  street;      thence  northerly  on  Thirtieth  avenue  235   feet   to 
School  lot;      thence  westerly  240   feet   to  Thirty-first  avenue;    thence 
southerly  335   feet   to  point   of  commencement.      Being  portion  of 
I  Block  1056. 
I 

''To  Paul  Rousset—  The  undivided  583/l440th  portion  of  the   follow- 
I'ing  described  land: 

Block  1055  bounded  by  Q  and  R   streets  and  Twenty-ninth 
avenue  and  Thirtieth  Avenue  ; 

I 
also 

'  Commencing  at  the  northeasterly'-  corner   of  Twenty-ninth 

^i avenue  and  R    street;      thence  northerly  on  -pwenty-ninth  avenue   600 
,ifeet   to   Q  street;      thence   easterly  on  Q,  street  240  feet  to  Twenty- 
eighth  avenue;      thence  southerly  on  Twenty-eighth  avenue  173  feet 
6     inches;      thence  southwesterly  to  R    street;      thence  westerly  on 
R    street  211   feet  8  inches   to  point    of  commencement.    Being  portion 
of  Block  1054. 


/i/ 


also 
Coiiiiiieircing  at   the  northwesterly  oorner    of  Q  Street  and 
Thirtieth  avenuej     running  thence  northerly  on  Thirtieth  avenue 

600   feet   to  F  street;      thence  westerly  om  P  street  150   feet  6  in- 
ches j      thence   southerly  601   feet   to  Q  streetj      thence  easterly  on 
Q  street  190   feet   to  point   of  coniDaencerjent,      Being  portion  of 
Block  1012. 

also 
Cormaencing  afc  the  northeasterly  corner   of  P  street  and 
Twenty- four  th  avenue;     riinning   thence  easterly  on  P  street  73  feet 
8  inches;      thence  due  northerly  471   feet  6  inches;      thence  due 
easterly  31   feet  S  inches;      thence  northerly  73  feet,    more  or   less, 
to  point   of  commencement.      Being  portion  of  Block  968. 

To  PaulRousset  —  The  undivided  563/l4i0th  portion  of  the   follow- 
ing .ide s  cr  i  be  d  land  : 

Commencing  at  the  southwesterly  corner   of  Q  street  and 
Twenty- fifth  avenue;      thence  westerly  336  feet  10  inches;      thence 
southerly  141   feet  7  inches,    more  or    less;      thence   easterly  317 
feet,    more  or   less,    to  Twenty- fifth  avenue;      thence  ncartherly  157 
feet  4   inches   to  point  of  conmencemBiltt.      Being  portion  of  Block 
1051. 

also 
Commending  at  the  southeasterly  corner   of  R   street  and 
Thirty-first  avenue;      thence   easterly  340   feet;      thence  southerly 
180  feet  10  inches;      thence  westerly  240   feet  2  inches    to  Thirty- 
first   avsnue;      thence  northerly  on  said  avenue  172   feet  5  inches 
to  point   of  conimencement.      Being  portion  of  Block  1092. 

also 
Commencing  at  the  southeasterly  corner   of  R    street  and 
Thirtieth  avenue;      thence   easterly  340   feet;      thence  southerly'-  191 
8  inches;      thence  westerly  240   feet  2  inches   to  Thirtieth  avenue 
thence  ncartherly  on  said  avenue  183   feet  3  inches   to  point  of 
conmiencement.      Being  portion  of  Block  1093. 

also 
Commencing  at  the  southeasterly  corner    of  R    street  and 
Twenty-ninth  avenue;      thence   easterly  306  feet  5  inches;      thence 
southerly  30)1   feet,    more  or    less;      thence  westerly  191   feet,    more 
or    less,    to  Twent3?--ninth  avenue;      thence' nor  ther  ly  on  said  avenue 
194    feet   1  inch  to  point   of  commencement.      Being  portion  of  Block 
1094. 


To  Paul  Rousset  —  The  undivided  77/l44th  portion  of  the   follow- 
ing descc  ibed  land: 

Commencing  at  a  point  on  the   easterly  line  of  Twenty-third 

avenue  91  feet  4   inches  southerly  from  Q  street;  thence   southerly 

325   feet,    moreor    less;      thence   easterly  33   feet  5  inches,    more  or 

less;      thence  westerly  47   feet  10  inches,    mdire  or  less,    to  point 
of  commencement.      Being  portion  of  Block  1048. 

also 

Comniencing  on  the   easterly  line  of  Thirty-first  avenue 
173   feet  5  inches  southerly  fl:  om  R   street;      thence  southerly  335 
feet   11  inches;      thence   easterly  240  feet  6  inches   to   Thirtieth 
avenue;      thence  northerly  343  feet  6  inches;   nthence  westerly  240 
feet  2  inches   to  point   of  commencement.      Being  portion  of  Block 
1092. 


also 
CoKiraencing   on  the?jeastgr  ly  line  of  Thirtieth  avenue   183 
feet  3  inches   southerly  fc  om  R    street;      tlngice  southerly  345   feet 
9  inches;      thence   easterly  340   feet  6  inches   to  Twenty-ninth  avenue 
thence  northerly  353   feet  4    inches;      thence  westerly  340   feet  6 
inches   to  Twenty-ninth  avenue;-     thence  northerly  353  feet  4  ihches; 
thence  westerly  240   feet  2  inches   to  point  of  conmien cement.    Being 
portion  of  Block  1093. 

also 
Comraencing  on  the   easterly  line   of  Twenty-ninth  avenue   194ft 
1  inch  southerly   from  R    street;      thence   southerly  355   feet  7  inches; 
thence  northeasterly  195   feet,    more  or    less;      thence  nor  thsr  ly  248 
feet,    more  or    less;        thence  westerly  191  feet,    more  or    less,    to 
point  of  commencement  .      Being  portion  of  Block  1094. 


To  PaulRousset  —  All   the    following  described  lard. 

Commencing   on  the  northwesterly  corner    of  S  street  and 
Twenty-fifth  avenue;     running   thence  westerly  on  S  street  11  feet 
5  iiiches;      thence  northeasterly  172  feet   to   Twenty=fifth  avenue; 
thence  southerly  on  Twenty- fifth  avenue   171   feet  9T;iinches    to  point 
of  commencement.      Being  portion  of  Block  1097, 

also 
Block  1098  entire,    "bourded  by  R    and  S  streets  and  Twenty- 
fourth  and  Twenty-fifth  avenues. 


To  Paul  Rousset   ---   The  undivided  95/l440th  portion  of  the   follow-       i 
ing  described  land:  I 

Gomiiiencing  at  a  point   on  the  westerly  line   of  Twenty-second 
avenue,    distant  83   feet  8  inches  southerly  from  (D  street;  rurming 
thence  southerly  on  Tv/enty-second  aveniie  69   feet  4  inches;      thence 
westerly  240  feet  4  inches   to  Twenty-third  avenue;      thence  northerly] 
on  Twenty-third  avenue  71   feet  2  inches;      thence  easterly  340   feet 
6  inches   to  point   of  coiamencement.      Being  portion  of  Block  967. 


To  PaulRousset  --   The  undivided  l/20th  portion  of  the   following 
desc-^ibed  land: 

Commencing  at  the   southeasterly  corner   of  M  street  and 
Twenty-fifth  avenue;     running  thence  southerly  on  Twentj^'-fifth 
avenue  335   feet;      thence   at  right  tigles   easterly  240   feet   to 
Twenty-foyrth  avenue;      thence  northerly  cii  Twenty- fotuX th  avenue 
235   feet  to  M  street;      thence  westerly  on  M  street  240   feet   to 
point   of  commencement.      Being  portion  of  Block  884. 

also 
Com;i.encing  at  the  northeasterly  corner   of  M  street  and 
Twenty-fifth  avenue;     running   thaice  northerly  on  Twenty-fifth 
avenue  225   feet;      thence   at  right  angles   easterly  240   feet   to 
Tvventy- fourth  avenue;      thence   southerly  on  Twenty-fourth  avenue 
225   feet   to  N  street;      thence  westerly  on  N  street  340   feet  to 
point  of  cc-mmenoement.      Being  portion  of  Block  884. 


And  the  Cljrk  is    hereby  directed  to  publish  notices   of   the 
aforesaid  awards   for    tliree  consecutive  v.^eeks   in   the  Daily  Examiner 


v,i.J.,J. 


'f/ 


11  a  newspaper  printed  in  the   City  and  Gountybof  San  Francisco,    in 
J!  accordance  with  Section  3  of  an  Act  entitled  "An  Act   to  Expedite 
'the  Settlement  of  Land  Titles   in  the   City  and  County  of  San  SSran- 
cisco,  "   etc.,    approved  Masch  24th,    1870. 

I,  In  Board  of  Superviscrs,    San  Francisco,    May  6th,    1873. 

li  Ayes -^Supervisors  Menzies,    Kenny,    McCarthy,    Goodwin,    King^    ForbeS'., 
[!  Stony,    Shrader,    Barrett,    CoiLiains,    Taylor. 
Ate eht-^-Super visors  Swain. 

ij  JNO.    A.   RUSSELL,    Clerk. 

'I 
:i 

"(The  Daily  Examiner,    Friday  May  10,    1872.    Vol. XIV,    Ho.  113. ) 
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ORDiER   OF  GRAHT  NO.    SOS,    OUTSIDE  MP  lUSIEE   LANDS. 
^^  CMay  6»I872^ 

Order  of  Grant  No.    203, 

Outside  and  Inside  Lands.  ; 

Heretofore  A.   W.   Von  Schmidt,    S«   W.    Dick,    Hiram  S. Wheeler, 
ani   John  R. Coryell,   presented  to  the   Board  of  Supervisor sntheir 
petitions,    each  asking  from  this  city  and  coimty  a  grant  for   certain 
lands,    as  provided  by  the  first  section  of  an  Act  entitled  "An  Act 
to  Expedite   the  Settlement  ofLand  Titles  in  the  City  and  County  4f 
San  Francisco,"   etc.,    approved  March  24th,    1870.      The  petitions  so 
presented  were  referred  to  the  Committee  on  Outside  Lands;   and  the 
petitioners  appeared  before  the  Clerk  of  said  Committee  and  made 

proofs  of  the  matters  alleged  in   their  petitions,    as  required  by 
the  second  section  of  said  Act.     Afterwards  the  said  Committee  duly 
considered  the  proofs  produced  and  filed  the  same, tog  ether  with 
their   report   thereon, with  the  Clerk  of  said  Board.      The  said  Com- 
mittee in   their    said  report  recommended  in  each  case   that  a  grant 
be  awarded  as  prayed  for    in  the  petition  therein,   provided  the 
petitioners  ahall,    before  receiving  a  deed,    quit  claim  and  peace- 
ably deliver   the  possession  of  all  lands  claimed  by  them  reserved 
according   to  the  provisions  of  said  Act.     Afterwards,    on   the  6th 
day  of  May,    1872,    said  Reports  were  submitted  to  said  Board  fcr 
approval  and  it  appeardd  to  said  Board  that   the  respective  claims 
of  the  several  petitioners  were  well  founded;     whereupon  the   said 
reports  were  and  are  in  all  things  approved. 

NOW,    THEREFORE,    the  people  of  the  city  and  countji  caf  San 
Francisco  do  ordain   that  grants  of  land  be  and  the  same  are  hereby 
adjudged  and  awarded  to   said  petitioners,    severally,    as  follows: 
viz: 

OUTSIDE 
To  A.    W.   Von  Schmidt, 

Commencing  at  a  point  on  the  northerly  line  of  Block  89, 
600  feet  northerly  from  Calif coiia  street  and  29  feet  6  inches  west- 
erly from  Eighteenth  avenue;      thence  North  64^  degrees  west  7.89 
chains;      thence  North  77-^  degrees  West  2,02  chains;      thence  North 
87-^  degrees  West  4,00  chaias;      thence  South  85-^  degrees  West  2,95 
chains;      themce  North  59  degrees  West  2.60  chains;      thence  North 
85  degrees  T^Jest   1,65  chains;      thence  South  7&   degrees  West   2.87 
chains;      thence  North  &4i-  degrees  West  to  land  claimed  by  Lucius 
H.    Foots;      thence   along  theEast  line  of  said  land  south  3  degrees 

20  minutes  East  518  feet;        thence   along  the  south  line  of  said 
land  south  86     degrees  40  minutes  West  310  feet;      thence  North  30 

degrees  20  minutes  V/est  565   feet;      thence  North  84f  degrees  West 
to  a  point   distant   from  Station  8  of  thissurvey  8.55  chains; thence 
North  6-^  degrees  West  2.75  chains;      thence  North  43^  degrees  East 
1.00  chains;      thence  North  9  degrees  Easife'  2.00  chains;    thence  North 
34-^-  degrees  East  2.45  chains;      thence  North  3  degrees  West  2.95 
chains;      thence  North  79  degrees  West  3.33  chains;      thence  North 
49-^  degrees  West  2.87  chains;      thence  North  10  degrees  West  3.00 
chains;      thence  North  56-^   degrees  West  1.20  chains;      thence  South 

46|;  degrees  West  3,4. 8.  chains;      thence  South  17   degrees  East  13.03 
chains;      thence   South  25|  degrees  Kast  12,55  chains   to  a  point   600 
feet   from  the  North  line  of  California  Street;      thence  North  86 
degrees  40  minutes  East  27,50  chains  to  the  point  of  commencement, 
containing  24  69/100  acres; 

also 

Commencing  on   the  westerly  line  of  Twentieth  avenue  407   feet 
3  inches  northerly  from  California  street;      thence  along   the  v/est- 
erly  line  of  Twentieth  avenue  northerly  192   feet  9  inches;,    thence 
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at  right  angles  southerly  along  the  easterly  line   of  Twenty-first 
avenue  534  feetj      thence  northerly  along  land  of  N.Porter  358  feet 
6  inches;      thence  easterly  along  the   land  of  N.Porter   238  feet 
to  point  of  comnienceiaent,    being  portion  of  Block  91j  ' 

I 
also  ' 

Conmiencing  at  the  northerly  corner   of  California  street 
and  Twenty-first  avenuej      thence  northerly  along  the  westerly  line 
of  Twenty-first  avenue  600  feetj      thence  at  right  angles  westerly 
240  feet;      thence  southerly  along  the  easterly  line  of  Twenty-second 
avenue  67  feet   8  inches;      thence  easterly  along  theland  of  Tobin 
&  McCue  35  feet   11  inches;      thence  southerly  along  the  line  of 
said  claim  537  feet  8  inches   to   the  northerly  line  of  California 
street;      thence  along  said  northerly  line   eI  151  feet  6  inches   to 
point  of  conimencement,    being   portion  of  Block  92; 

also 
Commencing  at  a  point  on  the  westerly  line  of  Twenty-second 
avenue   525  feet  3  inches  northerly  from  California  street;      thence 
northerly  on  said  westerly  line   a£.  74   feet  9  inches;      thence  at 
right  angles  westerly  240   feet;      thence   at  right  angles  southerly 
along   said  easterly  line   of  Twenty'- third  avenue  99  feet;      thonoe 
easterly  aJLong  line   of  land  claimed  by  Tobibi  &  McCue  241  feet  3 

inches   to  point  of  commencement,    being  portion  of  Block  93; 

i 

also 
Commencing  at  a  point  on  westerly  line   of  Twenty-third  avenue 
4S3  feet  11  inches  northecly  from  the  mgrrtheEKiy  northwesterly 
corner   a  California  s  treet  and  Tv/enty-third  avenue;     running   thence 
northerly  on  said  wester I3''  line   of  Twenty-third  avenue  106  feet  1 
inch;      thence   at  right  angles  southerly  along   the  easterly  line  of 
Twenty-fourth  avenue  130nfeet  4  inches;    thence  north  81-^  degrees 
East  241  feetS  inches   to  point  of  commencement,    being  portion  of 
Block  94; 

j 
also 
Commencing  at  the  southwesterly  corner   of  Californias treet 
and  Twenty-first  avenue;      thence  westerly  on  the  southerly  line 
of  California  street  143  feet  4  inches  to   line  of  land  of  Tobin  & 
McCue;      thence   southerly  along  said  land  40  feet  Sninches;      thence 
easterly  140  feet, more  or   lessj    to   Twenty- first  avenue;      thence 
northerly  23   feet  5  inches   to  point  of  commencement,    being  portion 
of  Block  161. 


TO   S.    W^  DICK, 

Commencing  at  the  northwesterly  corner   of  Tv/enty-third  and 
Howard  streets;      thence  northerly  on  Howard  street   40  feet;    thence 
at  right  angles  westerly  122  feet   6  inches;      thence  at  right  angles 
southerly  40   feet;      thence  at  right  angles   easterly  122  feet   6  in- 
ches  to  point  of  commencement,    being  portion  of  Mission  Block  137; 

also 
Commencing  at   the  southeasterly  corner   of  Valencia  and 
Twenty-third  Streets;      thence   southerly  on  Valencia  street  40  feet; 
thence  ai;  right  angles  easterly  125  feet;      thence  at  right  angles 
northerly  40   feet    to   Twenty-third  street;      thence  at  right  angles 
Westerly  on  T'.ven ty-thir d  street   125  feet  to  point  of  coKimen cement, 
being  portion  of  Mission  Block  155; 

a^-so 
Sommencing  at   the  southv/esterly  corner  of  Twenty-fifth  and 
Shotwell  streets;      thence   southerly  on  Shotwell  street  65  feet* 
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thence  at  right  angles  westerly  115  feet  to  an  alley-^rayj  thence 
northerly  at  right  angles  65  feet  to  Twenty-fifth  atreet  115  feet 
to  point  of  conmiencenient,    being  portion  of  Mission  Block  181. 

To  Hiram  S,   Wheeler. 

i, 

ji  Commencing  on  easterly  line  ofnShotwell  street  44   feet 

southerly  from  Twenty-fifth  street;      thence   at  right  angles  easter- 
ly 115  feet;      thence  at   right  angles  northerly  65  feet   to  Twenty- 
fifth  street;      thence  westerly  on  Twenty-fifth  street  21  feetj 
thence  at  right  angles   southerly  44  feetj      thence   easterly  94   feet 
to  Shotv/ell  street  and  point  of  comniencement,    being  portion  of 
Mission  Block  181. 

INSIDE. 

't©  John  R.  Coryell. 

Commencing  on  the  northwesterly  cornerof  Columbia  and  Butte 
streets;   thence  northerly  on  Colujiibia  street  300  feet;  thence  at 
right  angles  westerly  124  feet  3  inches  to  Harrison  street;  thence 
southerly  on  Harrison  street  300  feet;   thence  at  right  angles  : 
easterly  (sic)  on  Butte  street  134  feet  3  inches  to  point  of  com- 
mencement, being  portion  of  liew  Potrero  Block  11; 

also 
New  Potrero  Block  No.  16,  bounded  by  Solano,  Butte,  Florida 
and  Columbia  streets. 

i. 

And  the  Clerk  is  hereby  directed  to  publish  notices  of  the 
aforesaid  awards  for  three  consecutive  weeks  in  the  Daily  Examiner 
a  newspaper  printed  in  the  city  and  county  of  San  Prancisc©,  in  ac- 
cordance with  Section  3  of  an  Act  entitled  "An  Act  to  Expedite  the 
Settlement  of  Land  Titles  in  the  city  and  county'oof  San  Francisco," 
etc., approved  March  24th,  1870. 

In  Board  of  Supervisors,  San  Francisco,  May  6,  1873. 

Adopted  by  the  following  vote: 
Ayes:  Supervisors  Menzies,  Kenney,  McCarthy,  Goodwin,  King,  Forbes, 
Stony,  Shrader,  Barrett,  Commins,  Taylor. 

Absent  -  Supervisors  (sic)  Swain, 
[j  JNO.  A.  RUSSELL, 

\  Clerk. 

'I      The  Daily  Examiner,  May  13,  1872,  p.4,  col.3,  Vol.XIV,  No.  114. 
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ORDER  OF  GRAKT  NO.    S04.    May  30»    1873. 

Order  of  Grant  5To.    204.-  Outside  and  Inside  Lands.      Heretofore 
I,  Stanhope,    Dickinson,    James,    Pendergast,    Annie  V.    Finn,    Chaa.    Adams, 
:;  Frederick  Hears   and  S.   P.    Kimball,    presented  to   the   Board  of  Su- 
pervisors  their  petitions,    each  asking   from  this  city  and  county  a 
'!  grant   for  certain  lands,    asprovided  by  the   first  section  of  an  Act 
:  entitlerd  "An  Act   to  Expedite    the  Settlement  of  Land  Titles   in  the 
;:  City  and  County  of  San  Francisco,"   etc.,    approved  March  24th,    1870. 
,  The  petitions  so  presented  were  referred  to    the   Coiiimittee  on  Out- 
side Lands;    and   the  petitioners  appeared  before   the  Clerk  of  said 
Corumittee  and  made  proofs  of  the  matters   alleged  in   their  petitions 
|!  as  required  by  the  second  section  of  siid  act.      Afterwards   the  said 

Committee   duly  considered  the  proofs  produced  and  filed  the  same, 
r  together  with  their  report   thereon  with  Clerk  of  said  Board.    The 

said  Coiiimittee   in   their  said  report  recommended  in  each  case   that 
I  a  grant  be  awarded  as  prajred  for  in   the  petitions   therein,    provided 
:  the  petitioners  shall,    brfore  receiving  a  deed,    quit-claim  and 
■peaceably  deliver   the  possession  of  all  lands   claimed  by  them  re- 
served according   to   the  provisions   of  said  Act.      Afterwards,    on 
I  the  20th  day  of  May,    1872,  said  reports  were  submitted  to  said  Board 
j  fox.  approval  and  it  appeared  to  said  Board  that  the  respective 
I  claims   of  the  seTer.,1  petitioners  were  v/ell   founded;     whereupon  the 
;  eaid  reports   were   and  are  in  all   things   approved. 

j'Tow,    Therefore   the  people   of  the  City  and  County  of  San 
'  Francisco   do  ordain  that  granta    of  land  be   and  the   same  are  hereby 
[adjudged  and  awarded  to   the  said  petitioners,    severally,    as    follows: 
viz: 

I  OUTSIDE 

To  Stanhope  Dickinson. 

Commencing  on  the  easterly  line   of  Alabama  Street  at  a 
point  distant  140   feet  southerly  from  Twenty~fifth  street;      thence 
southerly  on  easterly  line   of  Alabama  street  80  f'^at;      thence  at 
right  angles   easterly  200   feet;      tnence  .northerly  on  Columbia 
street   80  feet;      thence  at  right  angles  westerly  300  feet   to  point 
of  coKimencement,      Being  portion  of  Mission  Block  179. 

i 
To  James  Pendergast. 

Commencing  on  the   easterly  line  of  Folsom  Street  65   feet 
northerly  from  Twenty-second  street;      thence  northerly  on  Folsom 
street  60  feet;      thence  at  right  angles  easterly  123   feet  6  inches; 
thence   southerly  at  right  angles   30  feet;      thence  westerly  at 
right  angles   133   feet  S  inches   to  Folsom  street  and  point   of  com- 
mencement.     Being  portion  of  Mission  Block  -54. 

To  Annie  V.  Finn. 

Comiuencing  at  a  point  on  the  easterly  line  of  Mission 
StreetnSO  feet  southerly  from  Twenty-second  street;   thence  souths 
erly  on  Mission  street  30  feet;   thence  at  right  axigles  easterly 
133  feet  6  inches;   thence  at  right  angles  northerly  50  feet;  thence 
at  right  angles  westerly  133  feet  6  inches  to  point  of  commence- 
ment.  Being  portion  of  Block  137. 


INSIDE. 

To  Charles  Adams. 

Commencing  on  the  northeasterly  corner  of  Iowa  and  Solano 
streets,  thence  northerly  along  the  easterly  line  of  Iowa  street 
115  feet;   thence  easterly  69  feet;   thence  southwesterly  105  feet 
to  northerly  line  of  said  Solano  street;   thence  westerly  along  said 
northerly  line  of  Solano  street  35  feet  to  the  point  of  conmience- 
ment.   Being  portion  of  Fotrero  Block  341. 
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also 
Cociniencing  on   the  northeaaterly  corner  of  Pennsylvania 
Avenue  and  Solano  street;      themce  northerly  along  the   easterly  line 
of  Pennsylvania  avenue   170  feet;      thence   east-rly  304   feet   to   the 
:i westerly  line   of  Iowa  street   130  to  the  northerly  line   of  Solano 
,i  street;      thence   at   right  angles  westerly  along  said  northerly  line 
of  Solano  street  200  feet  to   the  point  of  coniiiiencement.      Being  por- 
tion of  New  Potrero   Block  No.    31S. 


also 
Commencing  on  the  northwesterly  comer  of  Pennsylvania 
aven^  and  Solano  street;      thence  northerly  on  the  westerly  line  of 
Pennsylvania  avenue  356   feet;      thence  southwesterly  304  feet   to 
Solano  street;      thence   easterly  on  northerly  line   cf  Solano  street 

108  feer   3  inches   to  point  of  coiwuen cement.      Being  portion  of 
New  Potrero  Block  No.    305. 

also 

Commencing  on  the   southwesterly  corner  of  Pennsylvania 
avenue  an.t  Solano  street;      thence   soiitherly  along  the  westerly  line 
of  Pennsylvania  avenue  150   feet;      thence  at   right  angles  westerly 
llOO  feet;      thence  at   right  angles  southerly  75   feet;      thence  at  right 
jangles   easterly  100   feet  to   the  westerly  line  of  Pennsylvania  avenue 
{thence  at  right  angles  southerly  along  the  westerly  line  of  Pennsyl- 
jvanla  avenue   175   feet  to  the  northerly  line   of  Butte  street;      thence 
lat   right  angls  s  westerly  along  said  northerly  line   of  Butte  street 
:300   feet   to   the   easterly  line  of  Mississippi  .3tr99t; thence  at  right 
angles  northerly  along    the  easterly  line  of  Mississippi  street  334 
feet;      thence  northeasterly  188   feet   to   the  southerly  line   of  SolSLno 
street;;      thence  easterly  along  said  southerly  line   of  Solano  street 
134  feet  to   the  point    of  conmien cement.      Being  portion  of  New  Potrero 
Block  No.    304. 

also 
Commencing  on   the  northwesterli'-  corner  of  Butte  and  Miss4ss- 
ippi  street  34  feet;      thence  southwesterly  36  feet   to   the  northerly 
line  of  Butte  street;      whence  easterly  along   the  said  northerly 
line  of  Butte  street  10  feet   to  the  point  of  coiijruencement.      Being 
portion  of  New  Potrero  Block  No.    381. 

also 
Comiiiencing  on  the  southwesterly  corner  of  Pennsylvania 
avenue   and  Butte  street;      thence  southerly  along   the  westerly  line 
of  Pennsylvania  atsnu^  304,  feet;      thence  at  right  angles  westerly 
,300   feet   to    the  easterly  line   of  Mississippi  street;      thence  at 

ight  angles  northerly  along  said  easterly  line  of  Mississippi  i 

'btreet  204   feet    to   the  southerly  line  of  Butte  street;    thence  at 
righj  angles   easterl3'-  along   the  southerly  line  of  Butte  street  200 
feet   to   the  point  of  commencement.      Being  portion  of  Potrero  Block 

o.    303. 


k 


r 


also 
Coiiimencing  on  the   southeasterly  comer  of  Pennsylvania 
venue  and  Solano  street;      thence   southerly  along   the   easterly  line 
Ipf  Pennsylvania  avenue  300   feet;      thence   at   right  angles   easterly 
loo   feet;      thence  at  right  angles  northerly  50  feet;      thence  at 
right  angles   easterly  100  feet   to   the   westerly  line  of  Iowa  street; 
•thence   at  right  angkes  northerly  along   the  westerly  line   of  Iowa 
'Street   to   the  southerly  line   of  Solano  street;      thence  at  right 
angles  westerly  along  said  southerly  line   of  Solano  street  200  feet 
'to  point  of  conmiencement.      Being  portion  of  New  Potrero  Block  No. 
517. 

also 

Commencing  on  the  southeasterly  corner  of  Iowa  street  and 
Solano  street;   thence  southerly  along  the  easterly  line  of  Iowa 
street  30  feet;   thence  northeasterly  30  feet  8  inches  to  the  south- 
erly line  of  Solano  street;   thence  westerly  along  the  southerly 


^w 


line   of  Solano  streeit  10  feet   to   the  point   of  coruiaencement.      Being 
portionnof  Hew  Potrero   Block  No,    340. 


To  Frederick  Hears, 
OoiXuiiencing  on  the  northerly  sids  of  G-reen  street  137   feet        I 
6   inches  westerly  from  the  westerly   line  of  Steiner  street;    thence 
westerly  137   feet  6  inches;      thence  at  right  c-oagles  northerly  137 
feet   6  inches;      thence  at   right  angles   easterly  137  feet  6  inches; 
thence  at   right  angles  southerly  137   feet   S  iiohes   to  point   of  com- 
mencement.      Being  portion  of  Western  Addition  Block  No.    396.  , 

also 

Conuiiencing  at   the  southeasterly  cornerr^of  Union  and  Pierce  j 
streets;      thence  easterly  alsong  the  southerly  line  of  Union  street 

137   feet  S  inches;      thence  at  right  angles  southerly  137  feet  6  i 

inches;      thence  at  right  angles  westerly  137   feet  S  inches;      thence  \ 

at   right  angles  northerly  and  along   the   easterly  line  (fff  Pierce  : 

street  137   feet  6  inches   to   the  point  of  conimenceaent.      Being  por-  , 

tion  of  TiVestern  Addition  Block  No,    396.  j 

also 
Comniencing  at   a  point   on  the  southerly  line   of  Green  street 
120  feet   easterl]?-  from  the  southeasterly  corner  of  Pierce  aisasi 
and  Green  streets;      thence   easterly  on  said  southerly  line   of  Green 
, street   155   feet;      thence  at   right  angles   Southerly  119   feet;      thence 
1  westerly  along  a  line  dravm  to  a  point  on  the  easterly  line   of 
'Pierce   street  and  133  feet  southerly  from  the  southeasterly  corner 
iof  Pierce  and  Green  streets   156  feet,    more  or   lessp  to  a  point  where 
ja  line   let   fall   from  the  point   of  beginning  and  parallel  with  Pierce 
I  street  will  meet  said  line;      thence  northerly  in  a  straight  line 
j  to   the  point   of  beginning.      Being  portion  of  Western  Addition  BlocJ: 
'No.    395. 

!  •       INSIDE   AND  OUTSIDE. 

j  To  S.  P.  Kimball 

j        Commencing  at  the  southeasterly  corner  of  Napa  and  Miosiss- 

' ippi  streets;   thence  easterly  on  Napa  street  200  feet;   thence 
southerly  on  Pennsylvania  aacHKisa  street  190  (?)  feet;  thence  south- 
westerly 46  feet  to  a  jjoint  14  feet  6  inches  westerly  from  Pennsyl- 
vania avenue;   thence  northvvesterly  189  feet,  more  or-  less,  to  a 
point  on  the  easterly  line  of  Mississippi  street  209  feet  southerly 
of  Napa  street;   thence  northerly  on  Mississippi  street  309  feet 
to  Napa  street  and  point  of  commencement.   Being  portion  of  New 
Potrero  Block  No.  302. 

aliso 

Comniencing  at   the  southwesterly  corner  of  Napa  and 
Mississippi  streets;      thence   southerly  on  Mississippi  street  190 
■jfeet;      thence  northwesterly  305   feet  to  Texas   Street;      thence  north- 
^erly  on  Texas  street  68  feet  5  inches;      thence  at  right  angles 
easterly  100  feet;      thence   at  right   angles  northerly  75  feet   to 
I'Napa  street;      thence   easterly  on  southerly  line   of  Na.pa  street   100 
i'feet   to  point  of  comniencement.      Being  portion  of  New  Potrero  Block 
lilTo.    283. 

j'  also 

'        Commencing  at  the  northwesterly  corner  of  Napa  and  Mississ- 
ippi streets;   thence  northerly  on  Mississippi  street  35  feet;  thence 
northwesterly  16  6  feet;   thence  northeasterly  93  feet;  thence 
/iorthwesterly  83  feet  to  Texas  Street;   thence  southerly  on  Texas 
'Street;   thence  southerly  on  Texas  Street  302feet;   tlience  easterly 
'on  northerly  line  of  Napa  street  300  feet  to  point  of  commencement. 
Being  portion  ox  New  '^otrero  Block  No,  283, 


lereby  directed  to  publish  notice   of  the 
i   consecutive   weeks   in  the  Daily  Exatixiner 


Ird  the   Cleric  is   he 

aforesaid  awards    for   three    _._    -----r ,- 

a  newspaper  printed  in  the   city  and  county  of  Han  Francisco   in 
accordance   .vith  Section  20  of  an  Act  entitled  "An  Act  to  Expedite 
the  Settleriient  of  Land  Titles   in  the  (Jity  and  County  of  San 
Francisco,"   etc.,    approved  March  34th,    1870. 

In  Board  of  Supervisors,    San  Francisco,    May  30,    1872. 
.   Adopted  "by  the   following  vote: 
!     Ayes—  Supervisors  Menzies,    Kenney,    Swain,    McCarthy,    G-ccdv/in, 
I'  King,    Forbes,    Stony,    Shrader,    Barrett,    Goiaiuins,    Tayjor, 

ii  ''''■. 

JNO.    A.    RUSSELL,    Clerk.  . 

il  (The  Daily  Exandner,    May  37,    1873,    Vol. XIV,      No,    136) 
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ORDER  OF  GRAUT  10.  205  -  Jtme  24.  1872. 


Order  of  Grant  No. 205  -  Outside  Lands.  Heretofore  Sarah 
Baker,  A.C.Keyt,  William  Borgren,  John  Gross,  E.D.Sawyer  and  Annie 
Johnson  presented  to  the  Board  of  Supervisors  their  petitions, each 
asking  from  this  city  and  county  a  grant  for  certain  lands,  as 
provided  "by  the  first  section  of  an  act  entitled  "An  Act  to  E35)e- 
dite  the  Settlement  of  Land  Titles  in  the  City  and  County  of  San 
Francisco,"  etc.,  approved  March  24th,  1870.  The  petitions  so 
presented  were  referred  to  the  Committee  on  Outside  Lands;   and 
thr  petitioners  appeared  before  the  Clerk  of  said  Committee  and 
made  proofs  of  the  matters  alleged  in  their  petitions,  as  required 
by  the  second  section  of  said  Act.   Afterwards  the  said  Committee 
duly  considered  the  proofs  produced  and  filed  the  same,  together 
with  their  report  thereon  with  the  clerk  of  said  Board.  The  said 
Committee  in  their  said  report  recommended  in  each  case  that  a 
grant  he  awarded  as  prayed  for  in  the  petitions  therein,  provided 
the  petitioners  shall,  before  receiving  a  deed,  quit  claim  and 
peacably  deliver  the  possession  of  all  lands  claimed  by  them  re- 
served according  to  the  provisions  of  said  Act.  Afterwards,  on 
the  24th  day  of  June,  187E,  said  reports  were  submitted  to  said 
Board  a±  for  approval,  and  it  appeared  to  said  Board  that  the  re- 
spective claims  of  the  several  petitioners  were  well  founded, 
whereupon  the  said  reports  were  and  are  in  all  things  approved. 

low,  therefore,  the  people  of  the  City  and  County  of  San 
Francisco  do  ordain  that  grahts  of  land  be  and  the  same  are  hereby 
adjudged  and  awarded  to  the  said  petitioners  severally  as  follows, 
♦iz: 

To  Sarah  Baker 

Coramenpang  at  the  northeasterly  corner  of  Yolo  and 
lebraska  streets;  running  thence  northerly  on  the  easterly  line 
of  lebraska  street  100  feet;   thence  at  right  angles  easterly  2S 
feet;  thence  at  right  angles  southerly  100  feet  to  Yolo  street; 
thence  westerly  on  the  northerly  line  of  Yolo  street  25  feet  to 
the  poin*  of  commencement  -  being  a  portion  of  Potrero  Block  lo.lll 

also 
Commencing  at  a  point  on  the  easterly  line  of  Rhode 
Island  street,  distant  200  feet  southerly  from  Yolo  street;   running 
thence  southerly  on  the  easterly  line  of  Rhode  Island  street  25 
feet;   thence  at  right  angles  easterly  100  fdet;   thence  at  right 
angles  northerly  25  feet;   thence  at  right  angles  westerly  100  feet 
to  Rhode  Island  street  and  point  of  commencement.  Being  portion 
of  lew  Potrero  Block  lo.  154. 

To  A.C.Kent. 

Commencing  at  a  poi^t  on  the  westerly  line  of  Bryant 
street  260  feet  southerly  from  Twenty-second  street;/;  thence  running 
southerly  on  Bryant  street  52  feet;   thence  at  right  angles  west- 
erly 100  feet;   thence  at  right  angles  northerly  52  feet;   thence 

i  at  right  angles  easterly  100  feet  to  point  of  commencement.  Being 

I  portion  of  Mission  Block  lo.  147. 


W  Vi    •  ('' 


..lOSO , , 


■xoslvis' 


::tro   axncJ  ino'xl  ^iiiiejB 
.I'r.-xit  end-   vd"  feBivoiq 


'—'xedi  saQc^ir'-  :'    ■■■'"    '•'•-•     ■■•:  :  •■    r  :j  erf  iaaTi 


bt&a   0*  £tf-. 


Xl£ii%r,v&a 


i*j'jf 


lilt 


'  T  f '•  "^  p-f  !^      ?i  "'^  j 


;     Yi  \t 


;i-©fc't   OOX   uet 


,*■  '■■    '•■:' "-  '.^ndsH 


>o  io  dTJ-fcoci  srfd" 


;t<*^"    oo.r 

/i.'.ix[f;i;ui.;;.x.i 


.  -00 

■i'i-S^x.    oCi;,    o  LU?  J' b  .1.  i>     «v 

.     -    .oR  :  :i  lo 


To  Wilhelm  Borgren. 

Commencing  at  a  point  on  the  easterly  line  ol  Hampshire 
Street  300  feet  southerly  from  the  southeasterly  corner  of  Twenty- 
second  and  Hampshire  Streets;  thence  southerly  along  the  easterly 
line  of  Hampshire  Street  25  feet;   thence  atright  anglew  easterly 
100  feet;   thence  at  right  angles  northerly  25  feet;   thence  at 
right  Angles  westerly  100  feet  to  the  point  of  commencement. 
Being  portion  of  Mission  Block  lo.  148. 

To  John  Gross. 

Commencing  at  a  point  on  the  southerly  line  of  Twenty- 
fourth  Street  127  feet  westerly  from  the  westerly  line  of  Coaumhia 
Street;  thence  running  westerly  on  the  line  of  Twenty-fourth 
street  23  feet;   thence  at  right  angles  southerly  104  feet;  thence 
at  right  angles  easterly  25  feet;   thence  at  right  angles  northerly 
104  feet  to  point  of  commencement.  Being  portion  of  Mission  Block 


Ho.  174. 


To  Bbenezer  S.  Sawyer. 


Commencing  at  the  northwesterly  corner  of  Block  95  of 
the  Western  Addition;   thence  running  southerly  on  the  westerly 
line  of  Twenty-fourth  Avenue  100  feet  6  inches;   thence  at  right 
angles  westerly  240  feet  to  Twenty-fifth  Avenue;   thence  at  right 
angles  northerly  along  the  easterly  line  of  Twenty-fifth  Avenue  100 
feet  6  inches  to  the  northeasterly  comer  of  said  Block;   thence 
easterly  along  the  northerly  line  of  said  block  240  feet  to  the 
point  of  oommencement.  Being  portion  of  Western  Addition  Block 
Ho.  95. 

in  To  Annie  Johnson. 

Commencing  at  a  point  on  the  northerly  line  of  Pine 
street  57  feet  fi  6  inches  easterly  from  the  easterly  line  of  Baker 
street;   running  thence  easterly  along  the  Northerly  line  of  Pine 
street  25  feet;   thence  at  right  angles  northerly  82  feet  6  in- 
ches;  thence  at  right  angles  westerly  25  feet;   thence  at  right 
angles  southerly  82  feet  6  inches  to  the  point  of  commencement. 
Being  portion  of  Western  Addition  Block  Efo.  540. 

And  the  Cleife  is  hereby  directed  to  publish  notices  of 
the  aforesaid  awards  for  three  consecutive  weeks  in  the  Daily 
Examiner,  a  newspaper  printed  in  the  city  and  county  of  San  Iran- 
cisGO,  in  accordance  with  Section  2  of  and  Act  entitled  -  "An  Act 
to  Expedite  the  Settlement  of  Land  Titles  in  the  City  and  County  of 
San  Francisco",  etc.,  approved  March  24th,  1870. 

Thffl  Board  of  Supervisors,  San  Francisco,  June  24th, 1872. 

Adopted  by  the  following  vote: 
Ayes — Supervisors  Menzies,  Swain,  Zenney,  McCarthy,  Goodwin,  King, 
Forbes,  Stony,  Shrader,  Barrett,  Coramins,  Taylor. 

Jno.  A.  Bussell,  Clerk. 

(The  Daily  Examiner,  June  28,  1872,  Vol.  ZIV,  Ho.  154) 
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OEDER  OF  GRAHT  10.  206.   June  24.  1872. 

Order  of  Grant  Uo.  206. 

Inside  lands* 

Heretofore  Rowland  Claatliam,  John  Sloan,  Lorin  Brum, 
Richard  Harris,  Richard  O'leill,  Lewis  Smith,  presented  tonthe 
Board  of  Supervisors  their  petitions,  each  asking  from  this  City  an 
County  a  grant  for  certain  lands,  as  provided  "by  the  first  section 
of  an  Act  entitled  -  "An  Act  to  Expedite  the  Settlement  of  Land 
Titles  in  the  City  and  County  of  San  Francisco,"  etc.,  approved 
March  24th,  1870.   The  petitions  so  presented  were  referred  to  the 
Committee  on  Outside  Lands  and  the  petitioners  appeared  before  the 
Clerk  of  said  Committee  and  made  proofs  of  the  matters  alleged  in 
their  petitions,  as  required  hy  the  second  section  of  said  Act. 
Afterwards  the  said  Committee  duly  considered  the  proofs  produced 
and  filed  the  same,  together  with  their  report  thereon,  with  the 
Clerk  of  said  Board.  The  said  Committee  in  their  said  report 
recommended  in  each  case  that  a  grant  "be  awarded  as  prayed  for  in 
the  petition  therein,  provided  the  petitioners  shall,  "before  re- 
ceiving a  deed,  quit-claim  and  peaceably  deliver  the  possession  of 
all  lands  claimed  by  them  reserved  according  to  provisions  of  said 
Act.   Afterwards  on  the  24th  day  of  June,  1872.   Said  reports  were 
submitted  tg  said  Board  for  approval,  and  it  appeared  to  said  Board 
that  the  claims  off  the  petitioners  were  well  founded,  whereupon  the 
said  reports  were  and  are  in  all  things  approved. 

low.  Therefore,  the  people  of  the  City  and  County  of  San 
Francisco  do  ordain  that  grants  of  land  be  and  the  same  are  hereby 
adjudged  and  awarded  to  the  said  petitioners  severally  as  follows; 


viz: 


To  Rowland  Chatham. 


Commencing  at  the  southeasterly  corner  of  Mariposa  and 
Carolina  streets;   running  thence  easterly  on  the  northerly  line  of 
Mariposa  street  200  feet  to  Wisconsin  street;   thence  southerly 
on  the  westerly  line  of  Wisconsin  street  177  feet  2^  inches;  thence 
northwesterly  239  feet  9  inches  to  Carolina  street;  thence  norther 
ly  on  the  easterly  line  of  Carolina  street  44  feet  9  inches  to  the 
point  of  commencement.  Being  portion  of  lew  Potrero  Block  lo.  199 

also 
Commencing  at  the  southeasterly  corner  of  Mariposa  street 
and  Wisconsin  street?  thence  running  easterly  on  the  northerly 
line  of  Mariposa  street  200  feet  to  Arkansas  street;   thence  south- 
erly on  the  westerly  line  of  Arkansas  street  363  feet;   thence 
,  northwesterly  232  feet  3ibinches  tobWisconsin  street;   thence  north 
P  erly  pn  the  easterly  line  of  Wisconsin  street  230  feet  3  inches  to 
the  point  of  commencement.  Being  portion  of  lew  Potrero  Block  lo. 
208. 

:;  To  John  Sloan. 

ii         Commencing  at  a  point  on  the  westerly  line  of  Tennessee 
I;  street  125  feet  northerly  from  the  northwesterly  comer  of  Tenness- 
;  ee  and  Butte  streets,  running  thence  northerly  on  the  westerly 
jline  of  Tennessee  street  50  feet;   thence  afc  right  angles  westerly 
100  feet;   thence  at  right  angles  southerly  50  feet;   thence  at 
right  angles  easterly  100  feet  to  the  point  of  commencement. 
Being  a  portion  of  lew  Potrero  Block  lo.  376. 
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5}o  lorin  Brunn. 

Commencing  at  the  northwesterly  comer  of  Mariposa 
street  and  Missouri  street;   running  thenee  northerly  on  the  line 
of  Missouri  street  137  feet  6  inches;   thenee  at  right  angles 
westerly  100  feet;   thence  at  right  angles  southerly  137  feet  6 
inches  to  Mariposa  street;  thence  easterly  on  Mariposa  street  100 
feet  to  point  of  commencement.  Being  portion  of  IJew  Potrero  Block 
No.  243. 

i 

To  Richard  Harris. 

i 

Commencing  at  a  point  on  the  westerly  line  of  Kentucky 
street  275  feet  northerly  from  the  northerly  line  of  Solona  street 
running  thence  northerly  along  the  westerly  line  of  Kentucky  street 
50  feet;   thence  at  right  angles  westerly  100  feet;   thenee  at  right 
angles  southerly  50  feet;  thence  at  right  angles  easterly  100  feet 
to  the  point  of  commencement.   Being  portion  of  Hew  Potrero  Block 
Ho.  388. 

To  fiichard  O'leill. 

i 
Commencing  at  the  northwesterly  corner  of  Solona  and 
Florida  streets;   running  thence  northerly  along  the  westerly  line 
of  Florida  street  200  feet;   thence  a-t  right  angles  westerly  200 
feet  to  Columhia  street;  thenee  southerly  along  the  easterly  line 
of  Columhia  street  200  feet  to  Solano  street;  thence  eastarly 
along  the  northerly  line  of  Solano  street  200  feet  to  the  point 
of  commencement.  Being  portion  of  Hew  Potrero  Block  lo.  17. 

also  j 

Hew  Potrero  Block  Ho.  41,  hounded  by  Santa  Clara, 
Mariposa,  Hampshire  and  York  streets 

also 
Commencing  at  a  point  on  the  westerly  line  of  Potrero 
Avenue  114  feet  southerly  from  the  southerly  line  of  Alameda  street 
running  thence  southerly  along  the  westerly  line  of  Potrero  Avenue 
57  feet;  thence  at  right  angles  westerly  200  feet  to  Jersey  street; 
thence  northerly  along  the  easterly  line  of  Jersey  street  57  feet; 
thence  easterly  and  parallel  with  Alameda  street  200  feet  to  point 
of  commencement.  Being  portion  of  Hew  Potrero  Block  Ho.  67. 

also 
Commencing  at  a  point  on  the  westerly  line  of  Potrero 
Avenue  108  feet  9  inches  northerly  from  the  northerly  line  of 
Alameda  street;   thence  running  westerly  and  parallel  with  Alameda 
street  200  feet  to  Jersey  street;   thenee  northerly  along  the 
easterly  line  of  Jersey  street  54  feet  9  inches;   thence  at  right 
angles  easterly  200  feet  to  Potrero  Avenue;   thenee  southerly  along 
the  westerly  line  of  Potrero  avenue  54  feet  9  inches  to  the  point 
of  commencement.  Being  portion  of  Potrero  Block  Ho.  68. 

To  Lewis  Smith. 

Commencing  on  the  southerly  line  of  Solano  street  100 
feet  westerly  of  Tennessee  street;   thenee  westerly  on  the  souther- 
ly line  of  Solano  street  50  feet;  thence  at  right  angles  southerly 

100  feet;   thenee  at  right  angles  easterly  50  feet;   thenee  at 
right  ahgles  northerly  to  point  of  eoimmencement.   Being  portion  of 
Hi8w  Potrero  Block  376. 

And  the  Clerk  is  hereby  directed  to  publish  notices  of  the 
aforesaid  awards  for  three  consecutive  weeks  in  the  Daily  Examiner 
a  newspaper  printed  in  the  City  and  County  of  San  Francisco,  in 
accordance  with  Section  2  of  andAct  entitled  -  "An  Act  to  Expedite 
the  Settlement  of  Land  Titles  in  the  City  and  County  of  San  Francises 
etc.  approved  March  24th,  1870. 
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In  Board  of  Supervisors ,  San  Francisco,  June  24th,  1872. 

Adopted  by  the  following  vote: 
Ayes —  Supervisors  Menzies,  Swain,  Kenney,  McCarthy,  Goodwin, King 
Porhes,  Stony,  Shrader,  Barrett,  Commins,  Taylor. 

Jno.  A.  Eussell,  Clerk. 

(The  Daily  Examiner,  June  28,  1872,  Vol.  ZIV,  10.154) 
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OKDSR  Qg  GRMT  HO.  207.   August  26.  1872. 


Order  of  Grant  Uo.  207.   Outside  and  Inside  Lands. 

Heretofore  Willian  H.  Harnden,  Wm.H.  Pierson,  Max 
Morgaithan,  Jolin  Duff,  Bernard  Cook,  E.J.Foster  and  Mary  P.Benton, 
presented  to  the  Board  of  Supervisors  their  petitions,  each  asking 
from  this  city  and  county  a  grant  for  certain  lands,  as  provided 
by  the  first  section  of  an  act  entitled  "An  Act  to  Expedite  the 
Settlement  of  land  Titles  in  the  City  and  County  of  San  Francisco," 
etc.,  approved  March  24th,  1870.   The  petitions  so  presented  were 
referred  to  the  Committee  on  Outside  Lands  and  the  petitioners  ap- 
peared before  the  Clerk  of  said  Committee  and  made  proofs  of  the 
matters  alleged  in  their  petitions,  as  required  by  the  second 
section  of  said  Act.  Afterwards  the  said  committee  duly  consider- 
ed the  proofs  produced  and  filed  the  same,  together  with  their 
report  thereon,  with  the  Clerk  of  said  Board.   The  said  Committee 
in  their  said  report  recommended  in  each  case  that  a  grant  be 
awarded  as  prayed  for  in  the  petitions. therein, provided  the  pe- 
titioners shall  before  receiving  a  deed,  quit-claim  and  peaceably 
deliver  the  possession  of  all  lands  claimed  by  them  reserved  ac- 
cording to  the  provisions  of  said  Act. 

Afterwards,  on  the  26th  day  of  Aug.,  1872,  said 
reports  were  submitted  to  said  Board  for  approval  and  it  appeared 
to  said  Board  that  the  respective  claims  of  the  several  petitioners 
were  well  founded,  whereupon  the  said  reports  were  and  are  in  all 
things  approved. 

Now,  Therefore,  the  people  of  the  City  and  County 
of  San  Francisco  do  ordiin  that  grants  of  land  be  and  the  same  are 
hereby  adjudged  and  awarded  to  the  said  petitioners,  severally 
as  follows,  viz: 

To  William  H.  Harnden. 

Commencing  on  the  southerly  line  of  Yolo  street  25 
feet  westerly  from  De  Haro  street;   thence  westerly  on  Yolo  street 
75  feet;   thence  at  right  angles  southerly  100  feet;   thence  at 
right  angles  easterly  75  feet;   thence  at  right  angles  northerly 
100  feet  to  point  of  commencement.   Being  portion  of  Potrero  Block 
154. 

To  William  H.  Pierson. 
Commencing  on  the  easterly  line  of  Bryant  street 
156  feet  from  Twenty-fourth  street;   thence  northerly  on  easterly 
line  of  Bryant  street  25  feet;   thence  at  right  angles  southerly 
26  feet;   thence  at  right  angles  easterly  100  feet;   thence  at 
right  angles  westerly  100  feet  to  point  of  commencement.  Being 
portion  of  Mission  Block  150. 

To  Max  Morgenthan. 
West  half  of  Mission  Block  Ho.   145gi  bounded  by 
Twenty-first,  Twenty-second,  York  and  Hampshire  streets. 

also 
Bast  half  of  Mission  Block  No.  145,  bounded  by 
Twenty-first,  Tv/enty-second,  Hampshire  streets  and  Potrero  avenue. 
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also 

Commenciiig  at  the  northwestly  corner  of  Potrero 
avenue  and  Twenty-first  street;   thenoe  northerly  on  westerly  line 
of  Potrero  avenue  E5  feet  8  inches  to  the  charter  line  of  1851; 
thence  southwesterly  along  said  charter  line  to  easterly  line  of 
Hainpshire  street;   thence  southerly  along  the  easterly  line  of 
Hampshire  street  to  northerly  line  of  Twenty-first  street;  and 
thence  easterly  along  the  northerly  line  of  Twenty-first  street 
EOO  feet  to  point  of  coromencement.  Being  portion  of  Mission  Block 
144. 

also 
The  east  half  of  Mission  Block  Ho.  146  "bounded  hy  lork 
Bryant,  Twenty-first  and  Twenty-second  streets. 

also 
Commencing  on  the  southwesterly  corner  of  Bryant  and 
Twenty-first  streets;   thence  southerly  on  Bryant  street  E60  feet; 
thence  at  right  angles  westerly  E3  feet;   thence  northwesterly 
290  feet,  more  or  less,  to  a  point  on  the  southerly  line  of  Twenty 
first  street  51  feet  easterly  from  Columbia  street;   thence  at 
right  angles  easterly  on  Twenty-first  street  149  feet  to  point  of 
commencement.  Being  portion  of  Mission  Block  146. 

To  John  Duff. 
Commencing  on  the  westerly  line  of  Polsom  street  95  feet 
northerly  from  Twenty-second  street;   thence  northerly  on  Folsom 
street  60  feet;   thence  at  right  angles  westerly  £45  feet  to  east- 
erly line  of  Shotwell  Street;   thence  at  right  angles  southerly 
on  Shotwell  street  30  feet;   thence  at  right  angles  easterly  122 
feet  6  inches;   thence  at  right  angles  southerly  30  feet;  thence 
at  right  angles  easterly  122  feet  6  inches  to  westerly  line  of 
Folsom  street  and  point  ::©f  commencement,  being  portion  of  Mission 
Block  55. 

To  Bernard  Cook. 
Commencing  at  a  point  on  the  easterly  line  of  Columbia 
street  104  feet  northerly  from  Twenty-third  street;   theaice  north- 
erly on  easterly  line  of  Columbia  street  26  feet;   thence  at  right 
angles  easterly  100  feet;   thence  at  right  angles  southerly  26 
feet;   thence  at  right  angles  westerly  100  feet  to  point  of  com- 
mencement. Being  portion  of  Mission  Block  Ho.  147. 

To  B.  J.  Foster. 
Commencing  at  the  southwesterly  comer  of  Point  Lobos 
and  Twenty-fifth  avenues;   thence  westerly  on  Point  lobos  avenue 
240  feet;   thence  southerly  on  Twenty-fifth  avenue  600  feet  to 
A  street;   thence  easterly  on  A   street  240  feet  to  Twenty-fourth 
avenue;   thence  northerly  on  Twenty-fourth  avenue  225  feet  to 
School  lot;   thence  at  right  angles  westerly  120  feet;   thence  at 
right  angles  northerly  150  feet;  thence  at  right  angles  easterly 
120  feet  to  Twenty-fourth  avenue;   thence  northerly  on  Twenty- 
fourth  avenue  225  feet  to  Point  Lobos  avenue  and  point  of  commence- 
ment. Being  portion  of  Block  Ho.  260. 

also 
Commencing  at  southwesterly  corner  of  Point  Lobos  and 
Twrnty-fifth  avenues;  thence  westerly  on  Point  Lobos  avenue  99 
feet  6^-  inches;  thence  southeasterly  603  feet  2  inches,  more  or 
less  to  A  street;  thence  easterly  on  A  street  37  feet  4  inches; 
thence  northerly  on  Tv/enty-fifth  avenue  600  feet  to  Point  Lobos 
avenue  and  point  of  commencement,  heing  portion  of  Block  Io.259. 
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also 

Commencing  at  th.e  southwesterly  corner  of  iiStreet  and 
Twenty-f oxLTth  avenue;   thence  westerly  on  A  street  24u  feet; 
thence  southerly  on  Twenty-fifth  avenue  134  S8/1OO  feet;   thence 
northeasterly  S50  feet,  more  or  less,  to  Twenty- foiirth  avenue  64 
feet  5  inches  to  point  of  commencement.   Being  portion  of  Block 
llo.  507, 

also 

Commencing  at  the  southwesterly  corner  of  A  street  and 
Twenty-fifth  avenue;   thence  westerly  on  A  street  29  feet;  thence 
southeasterly  156  feet,  more  or  less,  to  line  of  land  claimed  by 
John  Hannan;   thence  northeasterly  15  feet,  more  or  less  to 
Twenty-fifth  avernie;  thence  northerly  on  Twenty-fifth  avenue  154 
feet  8  inches  to  A  street  and  point  of  commencement;  being  portion 
of  Block  Ko.  308. 

INSIDE. 
To  Mary  P.  Benton. 

Commencing  on  the  southwesterly  line  of  Clinton  street 
175  feet  southeasterly  from  Brannan  street;   thence  southeasterly 
on  Clinton  street  100  feet;   thence  at  right  angles  southwesterly 
75  feet;   thence  at  right  angles  northwesterly  100  feet;   thence 
at  right  angles  northeasterly  75  feet  to  Clinton  street  and  point 
of  commencement;  being  portion  of  Block  No.  399. 

And  the  Clerk  is  hereby  directed  to  publish  notices  of 
the  aforesaid  awa^-ds  for  three  consecutive  weeks  in  the  Daily 
Examiner,  a  newspaper  printed  in  the  city  and  county  of  San  Fran- 
cisco, in  accordance  with  Section  2  of  an  Act  entitled  "An  Act  to 
Expedite  the  Settlement  of  Land  Titles  in  the  city  and  county  of  San 
Francisco,"  etc.,  approved  March  24th,  1870. 

In  Board  of  Supervisors,  San  Francisco,  August  26,1872 
Adopted  by  the  following  vote: 
Ayes — Supervisors  Menzies,  Swain,  Kenny,  McCarthy,  Goodwin;,.  Zing, 
Forbes,  Stony,  Shrader,  Barrett,  Commins,  Taylor. 

Jno.  A.  Russell, 

Clerk. 

(The  Daily  Examiner,  August  29,  1872,  Vol.ZV,  10.51) 
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OKDER  OF  GRAITT  ISfO.  208,   October  £8,  1872. 


Order  of  (Brant  Ho.  208.  Outside  and  Inside  Lands. 

Heretofore  John  and  Catharine  Hogan,  Edward  and  Ann 
Whelan,  John  Anderson,  Hans  P.  Hanson,  Timothy  amd  Bridget  Gleason 
Albert  Macy  and  Geo.  P.Allen,  presented  to  the  Board  of  Supervisors 
their  petitions,  each  asking  from  this  City  and  County  a  grant  for 
certain  land,  as  provided  by  the  first  section  of  an  act  entitled 
"An  Act  to  Expedite  the  Settlement  of  Land  Titles  in  the  City  and 
County  of  San  Francisco,"  etc.,  approved  March  24th,  1870,  The 
petitions  so  presented  were  referred  to  the  Committee  on  Outside 
Lands,  and  the  petitioners  appeared  before  the  Clerk  of  said  Com- 
mittee and  made  proofs  of  the  matters  alleged  in  their  petitions 
as  required  by  the  second  section  of  said  Act.  Afterwards  the  said 
Committee  duly  considered  the  proofs  produced  and  filed  the  same 
together  with  their  report  thereon  v/ith  Clerk  of  said  Board.   The 
said  Committee  in  their  said  report  recommended  in  each  case  that  a 
grant  be  awarded  as  prayed  for  in  the  petitions  therein,  provided 
the  peti toners  shall,  before  receiving  a  deed,  quit-claim  and  peace- 
ably deliver  the  possession  of  all  lands  claimed  by  them  reserved 
according  to  the  proirisions  of  said  act. 

Afterwards,  on  the  28th  day  of  Oct.,  1872,  said  reports 
were  submitted  to  said  Board  for  approval  and  it  appeared  to  said 
Board  that  the  respective  claims  of  the  several  petitioners  were 
well  foujided;  whereupon  the  said  reports  were  and  are  in  all  things 
approved. 

How,  therefore,  the  people  of  the  City  and  County  of  San 
Francisco  do  ordain  that  grants  of  land  be  and  the  same  are  hereby 
adjudged  and  awarded  to  the  said  petitionees,  sevei^lly,  as  follov/s, 
viz: 

OUTSIDE. 
To  John  and  Cathaj?ine  Hogan. 

COIMEICIHG  on  the  easterly  line  of  York  street  52  feet 
6  inches  northerly  from  Twenty-third  street;   thence  northerly  on 
York  street  37  feet  6  inches;   thence  at  right  angles  easterly  100 
feet;   thence  at  right  angles  57  feet  6  inches;   thence  at  right 
angles  westerly  100  feet  to  poi^t  of  commencement.  Being  portion 
of  Mission  Block  148. 

ji 

I  To  Edward  and  Ann  Whelan. 

''         COIfflEEUCIlG  on  the  westerly  line  of  Alabama  street  208 
feet  southerly  from  Twenty-fourth  street;  thence  southerly  on 
Alabama  street  26  feet;   thence  at  right  angles  northerly  26  feet; 
thence  at  right  angles  easterly  100  feet  to  point  of  commencement.. 
Being  portion  of  Mission  Block  174. 

lUSIDE. 
To  John  Anderson. 

COMMENCING  on  the  westerly  line  of  Caroline  street  39 
feet  southerly  from  Maripose  street;   thence  southerly  on  Carolina 
street  361  feet  to  Solano  street;   thence  westerly  on  Solano  street 
200nfeet  to  De  Haro  street;   thence  northerly  on  De  Haro  street  62 
feet;   thence  north  29  degrees  east  448  feet  to  point  of  commence- 
ment.  Being  portion  of  Potrero  Block  lo.  174. 
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Also 

COI/IMEICIIIG  on  the  southwesterly  corner  of  Solano  and      ; 
Carolina  streets;   thence  southerly  on  Carolina  street  91  feet; 
thence  south  E6  degrees  west  337  feet;   thence  north  59  degrees 
west  32  feet  to  De  Haro  street;   thence  northerly  on  De  Haro  street 
362  feet  to  Solano  street;   thence  easterly  on  Salano  street  200 
feet  to  the  point  of  commeneement.   Being  portion  of  Potrero  Block 
175. 

Also 

CQMjEHGING  on  the  southwesterly  corner  of  De  Haro  and 
Solano  streets;   thence  southerly  on  De  Haro  street  302  feet; 
thence  northerly  59  degrees  west  170  feet;   thence  northetly  29 
degrees  east  240  feet  to  Solano  street;   thence  easterly  on  Solano 
street  6  feet  to  the  point  of  commencement  of  Potrero  Block  162, 

Also 

COIMMCIIG  on  the  easterly  line  of  Carolina  street  44 
feet  9  inches  southerly  from  Maripose  street;   thence  south  60 
degrees  east  200  feet;   thence  south  26  degrees  west  290  feet  to 
Solano  stfeet;   thence  westerly  on  Solano  street  15  feet  to  Carolina 
street;   thence  northerly  on  Carolina  street  355  feet  3  inches  to 
the  point  of  commencement.  Being  portion  of  Potrero  Block  199» 

To  Hans  P.  Hanson. 

COMISlilGIIIG  on  the  easterly  line  of  Tennessee  street  100 
feet  southerly  from  Mariposa  street ;   thence  southerly  on  easterly 
line  of  Tennessee  street  25  feet;   thence  at  right  angles  easterly 
100  feet;   thence  at  right  angles  northerly  25  feet;   thence  at 
right  angles  westerly  100  feet  to  point  iSf  commencemtn.   Being 
portion  of  Potrero  Block  No.  388. 

To  Timothy  and  Bridget  Gleason. 

COIMENCIHG  on  the  northwesterly  corner  of  Twenty-fourth 
and  Polsom  streets;   thence  northetly  on  Folsom  street  40  feet; 
thence  at  right  angles  westerly  122  feet  6  inshes;   thence  at  right 
angles  southerly  40  feet  tso  northerly  line  of  Twenty-fourth  street; 
thence  easterly  on  TwentyGfourth  street  122  feet  6  inches  to  point 
of  commencemtnt.   Being  portion  of  Mission  Block  153. 

To  Albert  Maey. 

COfflEICIIG  on  the  southerly  line  of  Sierra  street  50 
feet  westerly  from  Georgia  street;   thence  westerly  on  Sierra  street 
50  feet;   thence  at  right  angles  southerly  100  feet;   thence  at 
right  angles  easterly  50  feet;   thence  at  right  angles  northerly 
100  feet  to  Sierra  street  and  the  point  of  commencement.   Being 
portion  of  Potrero  Block  444. 

To  ''eorge  F.  Allen. 

COMIEUCING  at  a  point  on  the  westerly  litie  of  Capp  street 
305  feet  northerly  from  Twenty-second  street;   thence  northerly  on  , 
Capp  street  36  feet  to  Charter  line  of  1851;   thence  southwesterly  ' 
along  Charter  line  122  feet  6  inches;   thence  at  right  angles 
southerly  30  feet;   thence  at  right  angles  easterly  122  feet  5  in- 
ches to  Capp  street  and  point  of  commencement.   Being  portion  of 
Mission  Block  64. 
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And  tlie  Clerk  is  ]iere"by  directed  to  publish  notices 
of  the  aforesaid  awards  for  three  consecutive  weeks  in  the  Daily 
Examiner,  a  newspaper  printed  in  the  City  and  County  of  San  Fran- 
cisco, in  accordance  with  Section  E  of  an  Act  entitled  "An  Act  to 
Expedite  the  Settlement  of  land  Titles  in  the  City  and  County  of 
San  Francisco,"  etc.,  approved  March  24th,  1870. 

In  Board  of  Supervisors,  San  Francisco,  Octoher  S8,  187E. 

Ayes — Supervisors  Menzies,  Swain,  Kenney,  McCarthy,  Goodwin,  King, 
Schrader,  Barrett,  Commins,  Taylor. 

Absent--Supervisors  Forhes,  Story. 

JUO.  k,    RUSSEIl,  Clerk. 

(The  Daily  Examiner,  October  50,1872,  Vol. XII,  Ho. 104) 
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OHDER  n-p   mAnT  No.    209. 
(November J    4,    1872.) 


Order   of   Grsmt  Fo .    209,      Outside  Lands.  Heretofore 

R.   P.    Clement,   Kary  Ann  Kennedy  nee  Scanlon,    and  A.   L,   Tubbs,   pre- 
sented  to   the  Board  of   S-upervisors  fheir  petition,    eacli  asking 
for  certain  lands,    as  i^rovided   by  the  first    section  of   an  Act 
entitled   "An  Act   to   Expedite   the   Settlement    of   Land  Titles    in 
the  City  and  County   of    San  Francisco",    etc.,    approved  March  24th, 
1870,      The  petitions        so  presented  were    referred  to  the  Comtnittee 
on  Outside  Lands,   and  the   petitioners   appeared  before    the  Clerk 
of   said   Committee  and  made  proofs   of   the  matters   alleged  in  their 
petitions,    as    required  by  the   second   section   of   said   act.      After- 
wards,   the   said   Committee  duly  considered  the  proofs  produced, 
and  filed  the   same,    together  with  the  report   thereon,   with   Clerk 
of    said  Board.      The    said   Committee  in  their    said    report   recom- 
mended in  eaich  case   that   a   grant    be   awarded  as   prayed  for   in  the  . 
petitions   therein,   provided  the  petitioners   sh&-ll,    before   receiv- 
ing a  deed,    quit-claim  and  peaceably  deliver  the    possession   of 
all   lands   claimed  by  them  reserved  according  to  the  provisions 
of    said  Act. 


Afterwards,    on  the  4th  day  of   ITov.,    1872,    said  re- 
ports vj'ere   submitted  to    said  Board   for  approval,    and  it   appeared 
to    said  Board  that   the   respective   claims   of   the  several  petition- 
ers v/ere  well  founded,    whereupon  the   said   reports  were   and  are    in 

all  thinf^   approved. 

Now  therefore  the   people   of  the   City  and  County  of 
San  l?rancisco    do   ordain   that    grants   of   land   be   a,nd  the    same   are 
hereby  adjudged  and   aiirarded  to  the   said  petitioners   severally  as 
follows,   viz: 


Outside. 

TO   R,    P.    CLEl'miTT. 

Commencing   on  the   northerly  line    of   Tyler  Street   137 
feet   6   inches   easterly   of  llasonic  Avenue;    thence   easterly  on 
Tyler  Street   137   feet    6   inches;   thence   at    right   angles   northerly 
137   feet   6   inches;    thence   at   right   angles  vvesterly   137  feet    6 
inches;    thence    at   right    angles   southerly  137   feet   6    inches   to 
Tyler  Street   and  point  of   commencement,    being  portion   of  Block 
648. 

Also: 

Commencing  at   the   northeasterly  comer  of  Parker 
Avenue   and  Pulton   Street;    thence  northerly  on  easterly  line   of 
Parker  Avenue   130  feet,   more   or   less,    to    line   of   land  granted  to 
V/.  K.    Poherty;   thence   easterly  103  feet  10    inches,   more   or  less, 
to  Treadwell's  fence;    thence   south  15  degrees    east   42  feet; 
thence    south   23-1/4   degrees  east    89  feet   to    the   north  line    of 
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Order   of   Crrant   ITo.    209,    continued. 


Pulton   Street   120  feet    6   inches   to   point   of    comrRencement . 

Also: 

Commencing   at   the  northeasterly  corner  of  Parker 
Avenue   cuid  "Pulton  Street;    thence  westerly  on  "Pulton   Street   80 
feet;  .thence   at    righ-t  angles  northerly  130  feet,    more   or  less, 
to    line   of   land   granted   to  ?/,   K.   Doherty;    tlience    easterly  on 
northerly  line   of  Sublett   and  Blake   tracts  80  feet,    rnore^or   less,, 
to  westerly  line   of  Parker  Avenue;    thence   southerlv  along  Parker 
Avenue    130  feet  to   northerly  line  of  Pulton   Street", 

Also: 

Commencing    at   the  northwesterly  corner  of  Baker  and 
Hayes   Streets;    thence  northerly  on  v/esterly  line    of  Baker  Street 
137  feet   6   inches;    thence  at   right   angles  westerly  12?,  feet; 
thence   southerly  and  parallel  with  Belcer  Street   137   feet   6    inches 
to  northerly  line   of  Hayes    Street;    thence   easterly  along  Hayes 
Street    122  feet   to   westerly   line   of  Baker   Street  and  point   of 
cormenc  ement  ,    'being   portion   of   Block   594, 

Al  so : 

Commencing  at  the  point  v/h.ere  the  west  line  of  Mis- 
sion Street  intersects  mth  the  southeasterly  line  of  the  San 
Prancisco  and  San  Jose  Railroad;  thence  southerly  along  said  line 
of  Mission  Street  106  feet  9  inches,  more  or  less,  to  lot  of  IT. 
E.  Hawley;  thence  westerly  at  right  angles  117  feet  6  inches  to 
an  alley;  tHence  northerly  on  easterly  line  of  said  alley  36 
feet,  more  or  less,  to  the  southeasterly  line  of  the  San  Prancisco 
and  San  Jose  Railroad;  thence  northwesterly  along  the  said  line 
of  said  railroad  175  feet,  more  or  less,  to  v/esterly  line  of  Mis- 
sion Street  and  point  of  commencement,  heing  portion  of  Mission 
Block  170. 


To  Mary  Ann  Kennedy  nee  Scanlon; 

Commencing  at  the  northeasterly  corner  of  York  and 
Twenty- third  Streets;  thence  easterly  on  Twenty- third  100  feet; 
thence  at  right  angles  northerly  32  feet  6  inches;  thence  at  right 
angles  westerly  100  feet;  thence  at  right  angles  southerly  32 
feet  6  inches  to  point  of  commencement,  "being  portion  of  Mission 
Block  148. 


'o  A.  L.  Tubhs: 


Commencing  on   easterly  line  of  Missouri   Street   350 
feet   northerly  from  ITevada  Street;  t  hence  northerly  on   the   easter- 
ly line   of  Missouri    Street    83  feet;    thence  at   right    angles   east- 
erl';-  100  feet;    thence  at    right   angles   southerly  83  feet;    thence 
at    right  angles   westerly  100  feet    to   Kissotu'i    Street    cand  point    of 
commencem.ent ,   "being  portion  of   Block  263. 
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And  the  Clerk  is  hereby  directed  to  pu"blish  notices 
of  the  aforesaid  awards  for  three  consecutive  weeks  in  the  Daily 
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Order   of   Grant   ITo.    209,    continued. 


Examiner,    a,  newspaper  printed  in  the   City  and  County   of   San  Pran- 
cisco,    in  accordance   with  Section   2   of   an   Act    entitled   "An  Act   to 
Expedite   the   Settlement   of  Land   Titles    in   the   City  and  County  of 
San  Prancisco",    etc.,    approved  March  24th,    1870, 


In  Board  of    Supervisors,    San  Prcncisco,   ITovemher 
4th,    1872. 

Adopted  "by  the  folloviring  vote: 

Ayes:      Supervisors  Menzies,   Kenny,   McCarthy,    Groodwin,  King, 
Story,    Shrader,    Barrett,    Commins,    Taylor. 

Absent:      Supervisors   Swain,   Porbes, 

John  A.  Russell,    Clerk. 


(San  Eranclsco  Examiner,    Thursday,   llov.    7,    1872,   Vol,  XV.,    ITo.lll, 
p.    3,    col.    8.) 
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ORDER   0?   GRAITT   ITo .    210. 
(December  9,    1870.) 

Order  of   Grant   ITo.    210.      Outside  and   Inside  LeJids, 

Heretofore,   Marie  Baker,    George  W.   Prink,   Margery 
Bradley  and  John   C.   Pelton  presented  to    the  Board   of   Supenrisors 
their  petitions,    each   asking  from  this    city  and  coimty  a  grant 
for   certain  lands,    as  provided  hy  the   first   section  of   an  Act 
entitled   "An  Act    to  Expedite  the   Settlement    of  Land   Titles   in 
the   City   and  County   of   San  Prancisco",    etc.,    approved  March  24*11, 
1870.      The  petitions   so  presented  virere   referred  to  the   Committee 
on  Outside  Lands,    and   the  petitioners  appeared  before   the   Clerk 
of   said   Committee  and  made  proofs    of   the  matters   alleged    in  their 
petitions,    as  required  by  the   second  section   of   said  Act.     After- 
guards,   the   said   Committee   duly  considered  the   proofs  produced, 
and  filed  the   sane,    together  vn.th  their  report'-  thereon,   with 
Clerk  of    said  Board,      The   said  Committee  in   their    said    report 
recommended  in   each  case   that  a  grant   be   awarded  as  prayed  for 
in   the  petitions   therein,   provided  the   petitioners   shall,   before 
receiving  a  deed,    quit-claim  and  peaceably  deliver  the   possession 
of   all  lands    claimed,  by   them  reserved  according  to   the  provision 
of   said  Act. 


Af ter\irards,    on   tlie    9th  day    of   Dec.,    1872,    said   re- 
ports were   submitted  to    said  Board   for  approval,   and   it  eippeared 
to  said  Board  that   the   respective  claims    of   the    several  petition- 
ers were  well   founded;   whereupon  the  sa.id   reports  were   and  are    in 
all   things   approved. 

Now  therefore,    the   people   of    the   City  and  County   of 
San  Erancisco  do   ordain  that   grants   of    land   be   and  the   Scime   are 
hereby  adjudged  and  av/arded  to    the    said  petitioners   severally, 
as  follov7s,   viz:  Outside. 

TO  MARIA  BAb:ER: 

Commencing    at    a  point    on  the   westerly   line  of   T\7enty- 
fouj-th  Avenue   462  feet   7    inches  northerly  of  California  Street; 
thence  northerly  36   feet   11  inches;    thence  westerly  240  feet   to 
the    easterly  line   of   Twenty-fifth  Avenue ;    thence   southerly   on 
TviTenty-f ifth  Avenue   61  feet    2   inches;    thence  northeasterly  241 
feet   3   inches  to  point   of   coraraencement ,    being  portion  of  Block 
!To.    95. 

Also: 

Comiaencing   on  the  v/esterly  line   of  Twenty-fifth 
Avenue    431  feet   3   inches   northerly  of   California  Street;    thence 
northerly  168  feet    9   inches;    thence   westerly  240   feet   to  easter- 
ly line   of  Twenty-sixth  Avenue;    thence   southerly  193  feet  1  inchj 
thence   northerly  241   feet    3   inches   to   point    of   commencement, 
being  portion   of  Block   96, 

Also: 

Commencing   on   the  westerly  line   of    T\;enty-sixth 
Avenue   399  feet   10   inches   northerly  of   California  Street;    thence 
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Order   of   Grant  Fo.    210   cont'd. 


northerly  200  feet    2   inclaes ;    thence  westerly   240  feet   to    easter- 
ly line    of  Twenty'-- seventh  Avenue;    t}ience   southerly  on   Tv/enty- 
seventh  Avenue   224  feet    5   inches;    thence  northeasterly  241  feet 
3   inches   to   point    of  coramenceraent ,   "being  portion   of  'Block  I'o 

Also: 


97 


Block   Mo. 
T went jr- eight  Avenues, 


98   entire, 
California 


■bounded   hy  Twenty- seventh  and 
dnd  Streets, 


Also: 


Block  -To.    99   entire,   "bounded  by  Twenty-eighth  andi 
Twenty-ninth  Avenues,    California  and  Streets. 

Al  s  o : 

Block  ITo,    100   entire,   hounded  by  Tv/enty-ninth  and 
Thirtieth  Avenues,    California  and  Streets. 

Also: 

Block  ITo.   101  entire,    bounded  by  Thirtieth  and 
Thirty-first   Avenues,    California  and Streets. 

Block  ITo,   102   entire,   bounded  by  Thirty-first   and 
Thirty-second  Avenues,    California  and  Streets. 

Also: 

CoEiiaencing  at    the  northwesterly  comer  of   CB.lifomia 
and  Thirty-second  Avenue;    thence  northerly  on  Thirty-second 
Avenue   600  feet;    thence   westerly  240  feet   6   inches;    thence   south- 
to   a  point    on  the  "rest- 
inches    easterly  from 


I 


easterly  603  feet    5    inches,   more   or  less, 
erly  line   of   California  Street   165  feet   4 


This-ty-    (sic)    second  Avenue;    thence   easterly  on  Calif ornic 


Street   79  feet  8   inches 
of  Block  I'To.   103. 


to  point   of   coLimencement ,    being   portion 


Also: 


Commencing   on   the  westerly  line   of   Thirty- second 
Avenue   224  feet   6   inches   northerly   from  Clement   Street;    thence 
northerly   37  5  feet   6    inclies   to    southerly  line  of    California 
Street;    thence  westerly  71  feet   7    inches;    thence  southeasterly 
381  feet   2   inches  to  a  point  211  feet   4   inches    easterly  of   Thirty- 
third  Avenu.e;    thence  northeasterly  29  feet   8   inches   to   point    of 
commencement,    being  portion  of   Block  xTo.    150 

Also: 

Commencing    (sic)    on  the   westerly  line   of   Thirty-first 
Avenue   256   feet   8   inches    northerly  from  Clement    Street;    thence 
westerly  on"  Thirty-first   Avenue   343  feet    4   inches   to    southerly 
line  of   California  Street;    thence  v/esterl;/-   240  feet;    thence 
southerly  368  feet   2   inches;    thence  northeasterly   241  feet   3 
inches   to   point    of   commencement,    being  portion   of  Block  ITo.    151, 

Also: 

Commencing  on  the  westerly  line  of  Thirtieth  Avenue 


I 
I 
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Clement   Street; 
thence  v'esterly 


37  5  feet   northerly  of 

to   California  Street; 

225  feet;    thence  easterly  240  feet 

being  portion   of    block  ITo.    152. 


thence  nortlierly  225   feet 
240  feet;    thence   southerly 


to  point  of   commencement 


Order   of   'Irant   xTo.    210   cont'd.  4<:'^' 


Also 
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Commencing  on   the   westerly  line   of   Tv/enty-ninth. 
Avenue   320  feet   10   inches  northerly  of   Cle-ient    Street;    thencfe 
westerly  on  Cleraent    Street    279  feet   2  inches   to   California  Street; 
thence  westerly  2  40  feet;    thence   southerly  303  feet   11   inches; 
thence  northeasterly  241   feet    3    inches   to    point    of  conmenceraent , 
■being   portion  of   Block  No.    153. 

Also: 

Commencing  on  the  westerly  line  of  T;/onty- eighth 
Avenue  352  feet  11  inches -northerly  from  Clement  Street,;  thence 
northerly  247  feet  1  inch  to  California  Street;  thence  westerly 

240  feet;  tlience  southerly  272  feet  2  inches;  thence  northeasterly 

241  feet  3  inches  to- point  of  commencement,  heine;  portion  of 
Block  2To.  154. 

Also: 

Commencing   on  the   westerly  line   of   Tvrenty- seventh 
Avenue    384  feet   3   inches   northerly  of '^  Cleraent    Street;    thence 
northerly  215  feet    9   inches    to  California  Street;    thence  westerly 
240  feet;    thence   southerly  239  feet   11  inches;    thence  northeaster- 
ly 241  feet   3    inches   to  point   of   conraencem.ent  ,   being  portion   of 
Block  ITo.    155. 

Also: 

Commencing   at   point   600  feet  nortfe.erly  of   Calif oniia 
Street   and   91  feet   6   inches    easterly  of   the   easterly  line   of 
Thirty/- third  Avenue;    thence  north   90   degrees  west    6-2/11  chains; 
thence  nasth    (sic)    7   degrees  wast   5,19   chains  to   the  Pacific 
Ocean;    thence  f ollov/ing  along  the   shores    of   the  Pacific   Ocean 
south  78-1/4  degrees    east    3.95   ch.ains   thence  north  50-3/4  d.egr°<>3 
east   16.42  chains;    thence  north  88  degrees   east    5.88, chaine ; 
thence  north  4-l/2  degrees   east   64  links;    tJience  north   50-l/4 
degrees  east   79   links;    thence   south  59-3/4  degrees   east   80  links; 
thence   nor-:h  69-3/4   degrees    east   1.80   chains;    thence  north  83-3/=4 
degrees   east   76  links;    thence    south  79-1/4   degrees  east   141 
chains;    thence  north  46-   3/4  degrees  east    5,11  chains    (leaving 
shore   at    this  point);    thence   south   17   degrees    east   13.03   chains; 
thence   south   25-3/4   degffees    (sic)    east  12.55  chains   to  a.  point 
600  feet  north   of   California  Street   and  20  feet   east    of  the  west 
line   of   T\renty-f ourth  Avenue;    thence    south  86   degrees   40  minutes 
v/est   262  feet    5    inches,   more   or  less,    to   the  point  of   commence- 
ment,  containing  63        71,100  acres. 


TO   GEORGE  ¥.    PRIIIK: 


Commencing  on   the  northeasterly  corner  of   P   Street 
and  fifteenth  Avenue;    thence  northerly  on  fifteenth  avenue   325 
feet   2inches;    thence   southeasterly   240  feet    9   inches   to   westerly 
line   of  Fourteenth  Avenue;    thence  southerly  on  Fourteenth  Avenue 
to   the    intersection   of  westerly  line  of   land   claimed  by  Wooster 
and   others;    thence   southv/est  erly  on  said   line   219  feet   6   inches 
to   northerly   line   of  Post    Street;    thence  westerly  on  Post   Street 
227   feet   8   inches   to   point   of    commencement    --  being  portion  of 
Block  959. 

Also: 

Commencing  on  the   westerly  line   of  Fifteenth  Avenue 
4  feet    9  inches   northerly  from  P   street;    thence   northerly  on 
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:?ifteenth  avenue  324  feet  8  inches;  thence  northwesterly  240 
feet  4  inches  to  easterly  line  of  Sixteenth  avenue;  thence  south- 
erly on  Sixteenth  avenue  324  feet  8  inches;  thence  southwesterly 
240  feet  4  inches  to  point  of  commencement  —  heing  portion  of 
Slock  960. 

Also: 

Commencing  on  the   northwesterly  corner  of  P   street 
and   Sixteenth  avenue;    thence  northerly  346   feet,   more   or  less; 
thence  v/esterly  3  feet   8  inches,   more  or  less;    thence   southwester- 
ly 329   feet   9  inches,   more   or  less,    to  P   street;    thence   easterly 
22  feet    9  inches  to  point   of   commencement   —   being  portion   of 
Block   961. 


TO  irARGERY  BRADLEY. 

Coimnencinff  on   the    easterly  line  of   Hs.rrison   street 
155  feet    southerly  from  Twenty-second   street;    thence    southerly 
on  Harrison  street    51  feet;    thence    at    right    angles  easterly  100 
feet;    thence   at   righl;  angles  northerly  51  feet;    thence   at    right 
angles  westerly  1<^Pi  feet  to  point  of  commencement    —   being  por- 
tion of   Block  140. 


Inside, 

To   JOHN  C.    PMVrOF. 

Commencing   on  "the  northwest erljr  corner  of  "^Ine   and 
T°olk  streets;    thence   northerly  on  Polk   street    157   feet   6  inches; 
thence   at    right   angles  westerly  256  feet;    thence  at    right   singles 
southerly   137   feet   6   inches    to  Pine   Street;    thence   easterly  on 
Pine    street    156  feet    to   point  of   coimnencement   —   being  portion  of 
V/estern  Addition  Block   55, 


And  the   Clerk   is  hereby  directed  to  publish  notices 
of   the   aforesaid   awards   for  tliree  consecutive  weeks    in  the  Dai ly 
Examiner,    a  newspaper  printed  in   the   City  and  County  of    San  Praii- 
cisccT,  Tn  accordance  with  Section  2   of    an   Act    en-titled   "An  Act 
to  Expedite   the   Settlement   of  Land  Titles  in  the   City   and  County 
of   San  Prancisco",    etc.,    approved  Karch  24th,    1870, 


187  2. 


In  Board  of   Supervisors,    San  Prancisco,   December  9, 


Adopted  by  the  following  vote: 


Ayes:      Supervisors  Menzies,    Swain,   Kenney,   llcCarthy,    Goodwin, 
King,   Porbes,    Story,    Shrader,   Barrett,    Coimnins,    Taylor. 

Jno.    A.   Russell,    Clerk. 

(S.   P.   Examiner.    Thursday,   Dec.    12,    1872,   Vol.   X^^  ,   Fo .    140, 
p.    3,    col.    8.) 
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ORDER  O"?   CrR/JTT   ?To.    211. 
(January  20.    1875.) 

Order   of   fTrant   "o .    210,      Outside   and  Inside  Lands. 

Heretofore   Jabish  Oienent,    John  Conley,   Peter  Prunty, 
A.    J.   Morrell,    Jacob   Ott ,    Raiauel   erisi.  ,   ^illiam  Davis   and  Chas. 
E.   Broad,   presented  to   the  Board  of   Supervisors  their  petitions, 
each   asking  from  this    city  and  county,   a  grant    for  certt.in   lands, 
as  provided   oy  "the  first    section   of   an  Act    entitled   "An  Act   to 
Expedite  the   SettleLient   of  Land   Titles   in  the   City  and   County  of 
vSan  Pranci  SCO" ,    etc.,    approved  March   24th,    1870.      The   petitions   so 
presented  v;ere   referred   to  the   Committee  on  Outside  Lands;    and 
t'-e   petitioners   appeared   before  the   Clerk  of   said  Committee  and 
made  proofs   of   the  natters  alleged   in  their  petitions,  as  re- 
quired by  the    second   section  of   said  Act.      Af terv/ards  ,   the  said 
Committee  duly   considered  the  proofs  produced,   and  filed  the  same, 
together  v/ith  their  report   thereon,   with  Clerk  of    said  Board,      The 
said   Committee  in  their  said    report    recommended  in   each  case  that 
a   grant   be   awarded  as  prayed  for  in  the    petitions   therein,   pro- 
vided the   petitioners  shcill   before   receiving  a  deed,    quit-claim 
and  peaceably  deliver  the  possession  of   all   lands   claimed  by  them 
reserved    according  to   the   provisions  of    said  Act, 


Afterwards,    on  the   20th   dsy  of    Jan.,   1873,    said   re- 
ports were   submitted  to   said  Board  for  approval,   and   it   apt) eared 
to   said  Board  that   the    respective   claims   of   the   several  petition- 
ers were  well  founded;    v/hereupon   the   said   reports  were  and  are   in 
all   things   approved. 

ITow,  therefore  the  people  of  the  City  and  County  of 
San  'H'rancisco  do  ordain  that  grants  of  land  be  and  the  same  are 
hereby  adjudged  and  awarded  to  the  said  petitioners,  severally, 
as  follows,   viz: 

Oiitside, 

TO   JABISH   CLEL^irr . 

Commencing   on  the   northerly  line  of  Eulton  Street 
70  feet  v/est    of    the  westerly  line   of   Parker  avenue;    thence  north- 
erly at    right   angles  with  Eulton   street   120  feet,   more   or   less, 
to   the  northerly  line  of   the  Sublett   tract;    thence  v/esterly  along 
the   northerly  line  of   the   Sublett   tract   322  feet,   more  or  less, 
to   the  westerly  line   of   said   tract;    thence  south  23  degrees   45 
minutes   east   130  feet,   more   or  less,    to   north  line    of  Eulton 
street;    and  thence    easterly  along  said   line  of   Fulton   street 
294  feet,   more   or  less,    to  point   of  commencement. 


TO   JOHN  COMLEY. 

Commencing  on  the   easterly  line    of  Iowa   street   100 
feet    southerly  f2-om  Yolo   street;    thence   at   right   angles    easterly 
100  feet,    thence  at    right   angles  southerly  50  feet;   thence   at 
right   angles   westerly  100  feet  to  loTTa  street;    thence  northerly 


<  t 
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on   said   Iowa  50  feet   to  point   of   c ocmienc erne nt  —   being  portion  of 
Potrero  Block  332. 


-oOo- 


TO  PETER  PRUITTY. 


Coimnencing   on  the  westerly  line   of   Capp   street   130 
feet  northerly  from  Twenty-fifth  street;    thence  northerly  on 
Capp    street   65  feet;    thence  at    right  angles   westerly  115  feet  to 
an  alley;    thence  at   right   angles    southerly  65  feet;    thence   at 
right   angles   easterly  115   feet   to   point   of   commencement     —     "be- 
ing portion  of  Mission  Bloci  171. 


-oOo- 


TO  A.    -J.    MORPJELL 

Commencing  at  the  northwesterly  corner  of  California 
and  Lyon  streets,  thence  westerly  on  California  street  100  feet; 
thence  northerly  132  feet  T-l/8  inches;  thence  easterly  100  feet 
to  \7esterly  line  of  Lyoii  street;  thence  southerly  on  Lyon  street 
132  feet  7-1/8  inches  to  point  of  commencement  --  being  portion 
of  Y/estem  Addition  Block   622. 

-oOo- 

TO   JACOB   OTT, 


Commencing  on  the  southeasterly  comer  of  Yolo  and 
Iowa  streets;  thence  southerly  on  Iowa  street  50  feet;  thenoe  at 
right  angles  easterly  100  feet;  thence  at  right  angles  northerly 
50  feet  to  southerly  line  of  Yolo  street,  thence  westerly  on 
Yolo  street  100  feet'  to  point  of  commencement  —   being  portion 
of  Potrero  Block  332. 

-oOo- 


Inside, 

TO   SAfOTPL   CRIM. 

Commencing  at   a  point   on  the  westerly  line  of  Howard 
street   155  feet  northerly  -from  Twentieth  street;    thence  northerly 
on  Howard   street   148  feet   6    inches;    thence  at   right  angles   west- 
erly 122  feet   6   inches;   thence  at    right  angles  northerly  4 
inches  thence  at    right  angles   westerly  122  feet  6   inches  to 
easterly  line   of   Capp   street,    thence   southerly  on  Capp  street 
148  feet   10   inches;    thence  at    right   angles    easterly  245  feet  to 
point    of   commencement   —   being  portion  of  llission  Block   62. 

Also: 

Commencing  on  the    easterly  line   of  Mission  street   95 
feet  northerly  from  Twentieth  street;    thence  northerly  on  amis- 
sion street  165  feet;    thence  at    righ*  angles  easterly  245  feet 
to  Capp  street;    thence  southerly  on  Capp  street   165  feet;    thence 
at   right    angles  westerly  245  feet   to   point    of   commencement   -- 
being  portion   of  Mission  Block  ilo.    62. 


•2- 
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Commencing  on  the  easterly  line  of  Mission  street 
215  feet   southerly  from  Twentieth   street;    thence    southerly  on  Mis- 
sion street  30  feet;    thence   at    right  angles    easterly  122  feet   6 
inches;    thence  at   right  angles   northerly  30  feet;    thence   at    right 
angles  westerly  122  feet   6   inches    to  point   of   commencement   -- 
being  portion  of  Mission  Block   63. 


Also 


Commencing  on  the   southerly  line  of   Seventeenth 
(or  Corbett)    street  125  feet  westerly  from  Dolores   street;    thence 
westerly  on   Seventeenth   street  75  feet;   thence   at    right   angles 
southerly  275   feet;    thence  at   right    angles    easterly  75  feet; 
thence   at   right  angles  northerly  275  feet  to  point  oc   commence- 
nent    —  being  portion  of  I'ission  Block   85. 

-oOo- 

TO   Y/ILLIAM  DAVI,3. 

Commencing  on   the   northerly  line  of  Pine   street    60 
feet   easterly  from  Hyde   street;    thence  easterly  on  Pine  street 
77   feet   6   inches;    thence  at    right  angles   northerly  137  feet   6 
inches;    thence   at    right  angles   westerly  77   feet   6   inches;  thence 
at   right  angles    southerly  137  feet   6  inches   to  point   of   commence- 
ment  —   being  portion  of  Block   277, 

-oO«- 


TO   CTIAPJLES   E.    BROAI). 

Commencing  at   the   northeasterly  comer  of  Eyde  £.nd 
Pine   streets;    thence   easterly  on  Pine  street   60  feet;    thence  at 
right   angles  northerljr  112  feet   6   inches;    thence  at    right  angles 
westerly  60  feet  to  Hyde   street;   thence  southerly  on  Hyde   street 
112  feet  6   inches  to   point   of   commencement   --   being  portion   of 
Block  277. 


And  the  clerk  is  hereby  directed  to  publish  notices 
of   the  aforesaid  awards  for  three   consecutive  weeks   in  the  Daily 
Examiner,    a  newspaper  printed  in   the   City  and   County  of   San"  Fran- 
cisco,~  in  accordance   with  Section  2   of  an  Act    entitled   "An  Act 
to  B2cpedite   the   Settlement   of  Land   Titles  in  the   City  and  County 
of   San  Pranc isco",    etc.,    approved  March  24th,    1870. 

In  Board  of  Supervisors,    San  Prand  sco,    January  20, 
1873. 

Adopted  by  the  following  vote: 

Ayes:      Supervisors  Menzies,   Kenney,   McCarthy,    C-oodwin,   King, 
Porbes,    Story,    Shrader,   Barrett,    Commins,   Taylor, 

Excused  from  voting:      Supervisor  Swain. 

Jno,   A.   Pvussell,    Clerk. 

(S.    P.   Examiner,    Thursday,    Jan.    23,    1873,    Vol.   rvi . ,    Ho.    19, 

p.    4,    col.    2.) 
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OHDER  0?   CtRAITT   !To.    P12  . 
(March  17,    1873) 

Order  ,of   Grant  Ho.    212,      Outside  and  Inside  Lands. 

Heretofore  John  Spottiswood,   F.   Yung,    Jameff  H,    Gum- 
ming s  ,   V/.    J.   Pritchard,   V/illiam  Hollis ,    Thos .   M-.    Sweeny,  YT'illiam 
E.   Looms,   I^   r.   TCean,    h'enry  L,  Hayis,    Thonas  H.   Yeigenfuss, 

Charles  Broad,    Jar.ies  Dsxter,   and  Israel  T7.   Raymond,    presented  to 
the  2oard  of    Supervisors  their  petitions,    each   asking  from  this 
city  and  county,    a  grant   for  certain  lands,   as  provided  by  the 
first    section  of   an  Act    entitled   "An  Act   to  Expedite   the  Settle- 
ment   of  Land   Titles  in  ihe  City  and  County  of   San  Francisco", 
etc.,    approved  ilarch  24th,    1870,      The   petitions   so   presented  were 
referred  to  the   Committee   on  Outside  Lands;    and  the   petitioners 
appeared  "before  the  Clerk   of    said  Committee  and  made  proofs   of   the 
matters    alleged   in  their  petitions,   as    required  "by  the    second 
section  of   said  Act.     Af terv;-ards,    the   said  Committee  duly  consid- 
ered  the  proofs   presented,   and  filed  the    same,   together  with 
their   report   thereon,   with   Clerk  of    said  Board.      The   said   Commit- 
tee in  their  said   report   recommended  in  each  case  that  a   grant  "be 
awarded  as   prayed   for  in   the  petition  therein,   provided  the  peti- 
tioners shall,    before  receiving  a  deed,    quit-claim  and  peaceably 
deliver  the   possession  of   all  lands   claimed  by  them  reserved 
according  to   the  provisions   of   said  Act. 


Afterwards,    on  the    17th  day  of   :Tarch,    1873,    said 
reports  were  submitted  to   said  Board  for  approval,   and   it    appeared 
to   said  Board  that   the   respective   claims    of  the   several   petition- 
ers were  well  founded;   whereupon  the  said   reports  vj-ere  and  are   in 
all   things  approved, 

ITow,   therefore,   the  people   of   the   Citj'-  and   County  of 
San  Erancisco   do   ordain  that   grants  of   land  be  and  the  same  are 
hereby  adjudged  and    awarded  to   the   said  petitioners,    severally,   as 
follows,   viz: 

Out  si  de . 

TO   JOHN   SPOTTISWOOD. 

Commencing  on  the  westerly  line  of  Broderick  street 
55  feet  northerly  from  Sddy  street;    thence  northerly  on   easterly 
side   of  Broderick  street  82  feet   6  inches;    thence   at    right  angles 
westerly  100  feet;    thence    at    rightt  angles    southerly  82  feet   6 
inches;    then^ce  at    right  angles   easterly  100  feet   to  Broderick 
street   and  point  of   cocmiencement    --  being  portion  of  Western 
Addition  Block  ITq.    533. 

Also : 

Commencing   at    the  southwesterly  comer  of  Broderick 
and   O'Parrell  streets;    thence  westerly  on   O'Farrell   street   100 
feet;    thence   at    righ-t  angles    southerly  55  feetj   thence   at    righit     ■ 
angles    easterly  100   feet   to   Broderick   street;    thence  at    right 
angles  northerly  on  Broderick  street    55  feet   to  poinit  of   commence- 
Tjient being  portion   of  Western  Addition  Block  534. 

-oOo- 
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TO  >T.    YmiCr. 


Coromencing  on  the   northv/esterly  comer  of  Eddy  and 
Broderick  streets;    thence  northerly  on  Broderick    street   55  feet; 
thence  at   rigHr:   angles   westerly  100   feet;    thent3e  at   right  angles 
westerly  55  feet;    thence   at    iright  angles   easterly  100  feet  to 
point   of   commencement   —  being  portion   of  Western  Addition  Block 


JTo,    533. 


Also 


Coromencing  on  the  westerly  line  of  Broderick  street 
at  a  point  137  feet   6   inches   northerly  from  Ellis    street;    thence 
northerly  on  Broderick  street  82  feet   6   inches;    thence   at   right 
angles  westerly  100  feet;     tlience   at   right   angles   southerly  82 
feet   6   inches;    thence  at    right  angles    easterly  100  feet   to  point 
of   commencement   —  bein^   portion  of  Western  Addition  Block  No. 


534. 


-oOo- 


TO  JA?'ES_  H.   cumgNGSj^ 

Commencing  at  the    southeasterly  corner  of   Twenty- 
third  and  Hov/ard   streets,    thence   southerly  on   easterly  line  of 
Howard  street   120  feet;    thence    easterly  85  feet;    thence  northerly 
121  feet,   more  or  less,   to   southerly  line  of   Twenty- thi.rd  street; 
thence  v;esterly  59  feet   6   inches   to   point   of   commencement   -- 
being  portion  of  Mission  Block  llo.    153. 

-oOo- 

TO  W.    J.    PRITCHAKD. 

Coimnencing  on  the  westerly  line  of  Bryant   street 
234  feet  northerly  from  Twenty-fifth    st,reet;    thence  northerly  on 
Bryant   street    52  feet;    thence  at    right   angles  v/esterly  100  feet; 
thence  at    right   angles    westerly  52  feet;    thence  at  right  angles 
easterly  100  feet   to   Bryant    street   and  point   of    commencement  -- 
being  portion  of  Tlission  Block  ITo,   175. 

Also: 

Commencing  on  the   easterly  line   of  Nebraska  street 
433  feet   southerly  from  ITevada  street;    thence  souti  erly  on  He- 
braska   street  133  feet;    thence  at   right   angles   easterly  75   feet; 
thence  at    right   angles   northerly  133  feet;    thence  at    right    angles 
westerly  75  feet  to   Kebraslca.    street   and  point   of  commencement   — 
being  portion   of  Potrero  Block  l-lo,    ill. 

Also: 

CoBimencing   on  the   northvfesterly  corner  of  Yolo  and 
Vermont    streets;   thence  northerly  on  Vermont  street    100  feet; 
theic  €    at    right   angles  westerly  25  feet;    thence   at   right   angles 
southerly  100  feet   to   Yolo  street;    thence  at   right   angles    easterly 


on 


olo  street  25  feet  to  point  of  commencement  --  being  portion 

_  j_ -m_„1-     IT^  TTT 


of  Potrero  Block  ITo.    111. 

-oOo- 
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TO  T;rrLLI.A-M  HOLLIS. 

Commencing  at    a  point  on  the   easterly  line  of  '^vhode 
Island   street   5  feet   11  inches    southerly  from  Sierra   street; 
thence    southerly   on  Rhode   Island   street"  427   feet   1   inch;    thence 
at    right    angles    easterly  200  feet    to  westerly  line  of  DeHaro 
street,;    thence   at    right  angles   northerly  on  DeHaro  street   35  feet 
8   inches;    thence  northwesterly  437  feet   1   inch- to  point   of  com- 
mencement  —  heing  portion  of  Potrero  Block  Not.    158. 

Al  so : 

Commencing   on  the   northerly  line   of  llevada   street 
37   feet   11   inches  v/esterly  from  Carolina   street;    thence   running 
westerly  on  ITevada   street  162  feet  1  inch  to   easterly  line   of 
DeHaro   street;    thence   at   right   angles   northerly  on  DeHaro    street 
313  feet    9  inches;    thence  southeasterly  354  feet   6   inches  to 
point  of   commencement   --   being  portion  of  Potrero   Block  ITo .    180, 

-oOo- 

TO   THOMAS  M.    S\s^EEl^TY. 


Commencing  at  the  southwesterly  corner  of  Seventh 
avenue  and  I  street;  thence  westerly  on  southerly  line  of  I 
street  240  feet  to  Eighth  avenue;  thence  southerly  at  right  ang- 
les on  easterly  line  of  Eighth  avenue  378  feet  to  line  of  land 
claimed  "by  Paul  Rousset;  thence  in  an  easterly  direction  240  feet 
9  inches,  more  or  less,  to  westerly  line  of  Seventh  avenue;  thence 
northerly  on  westerly  line  of  Seventh  avenue  353  feet  3  inches  to 
I  street  and  point  of  commencement  —  heing  portion  of  Block  No. 
679. 

Also: 

Commencing  at   the    southv/esterly  comer  of   Eighth 
avenue  and  I    street;    thence  westerly  on  southerly  line  of  I   street 

240  feet    to  ITinth  avenue;    thence  southerly  at   right   angles   on 
easterly  line  of  ITinth  avenue   408  feet   11  inches;    thence   easterly 

241  feet  2   inches,    m^ore  or  less,   to   the  westerly  line   of   Eighth 
avenue;    thence  northerly  on  v;esterly  line   of   Eighth  avenue   385 
feet   2    inches  to   I   street  and  point   of  commencement   —    being  por- 
tion of  B:;.ock  680. 

Also: 

Commencing   at  the   southwesterly  corner  of  ITinth 
avenue  and  I    street;    thence  v/esterly  on   southerly  line  of   I 
street  111  feet   11  inches;    thence   southerly  82  feet   3   inches; 
thence   easterly  100  feet   2   inches   to   westerly  line   of  Hinth 
avenue,    thence  northerly  on  ITinth  avenue   71  feet    6   inches  to 
southerl;/  line   of  I   street  and  point  of   commencement   —  being 
.portion  of  Block  Ho.    681. 

Also: 

Cormnencing  at   a  point   on  the  v/esterly  line    of   Tenth 
avenue   151  feet  northerly  of  northerly  line  of   J  street;    thence 
westerly  165  feet   10   inches  to   line   of   land  claimed  by  Adams  & 
Blinn;   thence  northwesterly  171  feet   IO-I/2   inches;    thence  at 
right  angles   northeasterly  171  feet   10-1/2   inches;    thence  at   right 
angles   southeasterly  113  feet   to   westerly  line    of   Tenth  avenue; 
thence  southerl;/-  along  v/esterly  line  of   Tenth  avenue   53  feet    9 
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inches  to  point  of   commencement   --   being  portion    of  Block   682, 

Also: 

Cominencing  at   the   northwesterly  corner  of  Finth   avenue 
and  K  street;  thence  northerly   on  \/esterly  line   of  ITinth  avenue 
517   feet   4  inches;    thence   southwesterly  241  feet   4  inches   to 
easterly  line  of   Tenth   avenue,    at   a  point  107  feet   4  inches 
south  of  the   sovitherly  line   of   J  street;    thence  southerly  on  the 
easterly  line  of   Tenth  avenue   297  feet  8   inches;    thence  south- 
easterly 45  feet    J    thence   southwesterly  12  feet   to   Tenth  avenue 
at  a  point   450  feet   3    inches   south  of   the   southerly  line  of   J" 
street;    thence  southerly  on  easterly  line  of  Tenth  avenue   147 
feet  more   or  less,   to   northerly  lind  of  K  street;    thence   easterly 
on  northerly  line  of  K  street   240   to  westerly  line  of  ITinth  avenue 
and  point   of   c:Qmmencement   --  being  portion  of  Slock   760. 

Also: 

Commencing   at   the  northeasterly  corner  of  K  street 
and  ITinth  avenue;    thence  northerly  on   easterly  line  of  ITinth 
avenue   524  feet   6    inches  to  line  of    l8.nd   claimed  "by  Paul  Rousset; 
there  e  northeasterly  on   said   line  241  feet   4  inches   to   Eighth 
avenue,   at   a  point   50  feet   9  inches    southerly  of   J  street;   thence 
southerly  on  Eighth  avenue    186  feet   6   inches;   thence  northwester- 
ly 89  feet   3   inches;    thence  southerly  375   feet,   more   or  less,    to 
the   northerly  line   of  K  street;   thence  v;esterly  on  northerly 
line  of  K  street   129  feet   5   inches  to    easterly  line    of  ITinth 
avenue    and  point    of   commencement   --  being   portion  of   Block  ITo. 
761. 

Also: 

ConuTiencing  at  a  poinft  on  the  westerly  line  of   Seventh 
avenue   18  feet  10   inches   southerly/  from  J  street ;  t  hence   souther- 
ly on  Seventh  avenue   236   feet   2   inches;    thence  westerly  240  feet 
6   inches,  more    or  less,    to   the   easterly  line   of  Eighth  avenue; 
thence  northerly  on  easterly  line  of  Eighth  avenue   197  feet    9 
inches  to   southerly  line  of   land   claimed  by  Paul  Roussett; 
thence   easterly  on   said   line   241  feet   4  inches   to    Seventh  avenue 
and  point  of    commencement   --   being  portion   of  Block  ITo.    762. 

Also: 

Commencing  at   the   southeasterly  corner  of  K  street 
and  ITinth  avenue;    thence   southerly  on  easterly  line   of   Ninth 
avenue   558  feet   9   inches;    thence   easterly?-  91  fget;    thence  north- 
erly 565  feet,   more    or  less,    to   the    southerly  line   of  K  street 
at  a  point   125  feet   easterly  of  ITinth  avenue;    thence  v/esterly  on 
TC  street   125  feet  to   ITinth  avenue  and  point   of    commencement  -- 
being  portion   of  Block  776, 

Also: 

Commencing  at   the   southwesterly  corner  of  K  street 
and  Ninth  avenue;  thence   southerly  on  westerl;;-  line   of  ITinth 
avenue    555  feet   3   inches;    thence  vresterly  240  feet   6    inches, 
more   or  less,   to    Tenth  avenue   at   a  point    56  feet   8   inches  north- 
erly of  L,    Street;    thence  northerly  on   easterly  line   of   Tenth 
avenue   543  feet  4  inches   to   southerly  line   of  K   street;    thence 
easterly/  on  K  street   240  feet  to  Finth  avenue  and  point    of   com- 
mencement  —    being  portion   of  Block   777. 
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Also: 

Coimnencing  on  the  westerly  line  of  Tenth  avenue  at   a 
point    distant   125  feet   9   inches    southerly  of  K  street;   thence 
southerly  on  Tenth  avenue   406  feet   1  inch;    thence  v/esterly  240 
feet    6   inches  to   Eleventh  avenue   at   a  point    72  feet   1   inch  north- 
erly  of  L.    street;    thence  northerly  on  Eleventh  avenue   204  feet 
9  inches;    thence   northeasterly  197  feet  6   inches;   thence  north- 
westerly 171  feet   10-1/2  inches;   thence  northeasterly   60  feet 
2   inches,   more    or  less,    to   Tenth  avenue  and  point    of  commencement 
—  being  portion  of   Block  No.    778, 

Also: 

Coraraencing   at   a  point   on  the    ea.sterly  line  of    Tv/elfth 
avenue  87   feet   6   inches  northerly  of  L   street;    thence  northerly 
on  easterly  line  of   T\;elfth  avenue   330  feet   2  inches   to   line   of 
land  claimed   ^oj  Paul  Rous  set;    thence  northeasterly  183   feet   4 
inches;    thence  southed' sterly  171  feet  IO-I/2   inches;    thence 
northeasterly  40  feet;   more   or  less,   to   westtrly  line  of  Eleventh 
avenue;    thence   southerly  on  Eleventh  avenue   194  feet   2  inches, 
more    or  less,    to   a  point   7  5  feet  6   inches   northerly  on  L   street; 
thence  westerly  240  feet   6    inches;   more   or  less,   to   Twelfth 
avenue   and  point  of   c oinmenc ement   —  Toeing   portion  of  Block  No. 
779. 

-oOo- 


TO  M.   ?.   ISAN. 

Commencing  at    a  point   30^,  feet    southerly  of  Yolo 
street   and   25  feet    easterly  from  Nebraska   street;    thence  at   rigtit 
angles    southerly  133  feet;    thence  at  right   angles    easterly  75 
feet;    thence  at   right  angles   northerly  133   feet;    thence  at    right 
angles   v/esterl;r  75  feet   to   point   of  commencement   —  being  portion 
of  Potrero  Block  No.    112. 

-oOo- 

TO  HENRY  L.   DAVIS. 

Commencing  at   a  point   on  the    easterly  line  of  the 
Old    San  Jose  Road  130  feet  northerly  from  Tv/ents^- sixth  street; 
thence  northerly  on  the  Old  San  JOse  Road  65  feet;    thence   at   right 
angles    easterly  90  feet   to    an   alley;    thence  at    right    angles 
southerly  on  the    line   of  said  alley  65  feet;    thence   at    right 
angles   westerly  90  feet   to   the    easterly  line  of  Old  San   Jose 
Road  and  point   of   commencement   --  being  pori.ion   of  ITission  Block 
No.    184. 

-OOo- 

TO  WILLIA1>I  E.   LOOinS. 

The  undivided  l/37  portion  of   the  following  described 
land: 

Commencing   at  the    southwesterly  corner  of  (^ak  and 
Stanyan  streets;    there  e   easterly  on   Oak   street   300  feet   2  inches; 
theme   south   32-3/4  degrees  east    290  feet   5   inches   to  v/est    line 
of  Shrader  street;    thence  southerly  15  feet    to    northerly  line  of 
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Page   street;    thence  .v;-esterly  412  feet   6   inches   to    easterly   line 
of   Stanyan   street;    thence  northerly  275   feet   to   point    of   coroinence- 
ment   --  being  portion   of  Block  ITo.    700. 

Also : 

Block  No.    699,   bounded  by  Stanyan,    Shrader,   Page  and 
Haight    streets. 


and  Tiaight 


Block  Ho 
streets . 


Also: 
698,   bo\;uided  by  Stanyan,   ¥/aller,    Shrader 


Also: 


Corarnencing   on  the  northeasterly  coraer  of   "Pell  and 
Stanyan   streets;    thence   easterly  122  f  eeet"  (sic)  ;    thence  north- 
westerly 299  feet  7    inches  to    southerly  line  of  Hayes   street; 


thence  v/esterly  3  feet 
erlY  275  feet  to  poini; 
No.    702. 


2  inches  to    Sfanyan  street;    thence   south- 
of  commencement   —  being  portion  of  Block 


Also: 

Commencing   at   the  northeasterly  corner  of  Haight  and 
Shrader  streets;    thence  northerly  on  Shrader  street   201  feet   5 
inches;    thence   south  35  degrees  east   212  feet   5-1/2  inches   to 
north  line  of  Faight    street;    thence  v;esterly  87   feet  1  inch  to 
point   of  commencement   --   being  portion  of  Block  No.    692, 

Also: 

Commencing    at  the  northeasterly  corner  of  Waller  and 
Shrader  streets;    thence   easterly  on  V/aller  street   251  feet;    thence 
north   35  degrees  v/est    304  feet   6   inches   to   Faight   street;    thence 
westerly  on  TTaight   street   119  feet   10   inches  to    Shrader  street; 
thence   southerly  275  feet   to  point  of  commencement   —   being   por- 
tion of  Block  No.    698. 

-oOo- 


TO  THOFlAS  pi.    ZEiaETT?USS. 

Commencing  on  the   v;esterly  line   of  Valencia,  street 
65  feet   southerly  from  Twentjr-f ourth  street;    thence    s.t    righit 
angles   westerly  90  feet   to    an  alley-way;    thence   at    right   angles 
northerly  65  feet;    thence  a,t    right  angles    easterly  90  feet   to 
westerly  line   of  Valencia   street   -     being  portion  of   Mission 
Block  No.    169, 

-oOo- 


Inside. 

TO   CHAPJLES   BROAD. 

Commencing   on  the  westerly  line    of   Hyde   street   112 
feet   6   inches  northerly  from  Pine   street;    thence  north. erly  on 
Hyde   street   25  feet;    thence    at   right  angles  easterly  60  feet; 
thence  at  right  angles    southerly  25   feet;    thence    at    right   angles 


-6- 


S3^ 

Order  of   Trrant   Yo,    212    cont'd. 


v/esterly  60  feet   to   point  of   coramenc  eraent   —  "being  portion  of 
Block  ITo.    277. 

-oOo- 


TO   JAT'ERS  DTIXTI':^. 

ComiQencing  at    a  point  on  the   -westerly  line  of  Penn- 
sylvania avenue   150  feet   southerly  from  Solano  street;    thence 
southerly  on  Pennsylvania  a.venue   75  feet;    thence   at    right    angles 
v/esterly  100  feet;    thence  at    right  angles  northerly  75  feet; 
thence   at    right  angles   easterly  100   feet   to   the  v/esterly  line   of 
Pennsylvania  avenue  to  point  of   conmencement   —  being   por+ion   of 
Potrero  ?lock  Y.o.    304. 

-oOo- 

TO   ISRAEL  ¥.    RAYTTOJJD. 


Potrero  Block  Mo.    103,    bovmded  "by  Santa  Clara;    T'^'ari- 
posa,   Vermont   and  ITehraskEt   streets. 

Also: 

Commencing   at  the    southv/esterly  corner  of  lTebra.ska 
and  T'^ariposa'  streets;    thence  northerly  on  ITehraska   street   400 
feet   to    Santa   Clara  street;    thence   easterly  on  Santa   Clara  street 
200  feet  tb   Utah  street;    thence    southerly  on  Utah  street   162 
feet   to    line   of   land    claimed  hy  ¥,   H,    Jessixp;    thence  westerly  on 
sead  line  105  feet,   more   or  less,    to  a  point    233   feet   6    inches 
northerly  from  LTariposa   street;    thence    southerly  223  feet   6 
inches   to   T'ariposa  street;   thence   easterly  on  ITariposa   street 
100  feet    to  Nebraska   street   and  point   of  cortm  en  cement    —   being 
portion  of  Potrero  Block  Ho.    94. 

-oOo- 

And  the   clerk  is   hereby  directed  to  publish  notices 
of    the   aforesaid  av/a'^ds   for  three  eonsecutive  v/eeks   in  the  ]3aily 
Exe^miner,    a  newspaper  print  ed  in  the  Gity  and   County  of   San  Yran- 
cisc"oyTrn  accordance  vath  Section   2   of   an  Act    entitled   "An  Act 
to  Expedite   the   Settlement    of  Land  Titles   in  the    City  and   County 
of    San  Erancisco",    etc.,    approved  March    24th,    1870, 

In  Board  of    Supervisors,    San  Erancisco,    March  17, 
187  3. 

Adopted  by  the  follo\7ing   vote: 

Ajres:      Supervisors  Menzies,    Swain,  T^enney,   I"'cCarthy,    C-oodwin, 
Xing,    Eorbes,    Story,    Shrader,    Cormiins ,    Taylor. 

Absent:      Supervisor  Barrett, 

Jno.  A.   Pus  sell,    Clerk, 

(S.   E,    Examiner.   V^ednesday,   March  19,    1873,  Vol.   XVI.,   Ho.    66, 
p.    2,    col.    5.) 
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OPJER   07   fTRAFT   No.    213. 
(May  17  J    1875.) 

Order  of  Grant  llo.    213.        Outside  and   Inside  Lands. 

Heretofore  James   T.   Hoyt,   Perraelia  Hughes,   Alex. 
Allen,   Augustus    C.   Diggins ,    James  Daly  &  Michael  Hawkins,   W. 
H.   Mueller,   Mary  Smith,  T/illiam  Curley,   Marie   Clerc,    and  Israel 
W.   Raymond,   presented   to   the  Board  of   Superrisors  their  peti- 
tions,   each  asking  from  this   city   and  county,    a  grani:   for  cer- 
tain  lands,    as  provided  by  the  first  section  of   an  Act    entitled 
"An  Act   to  Expedite  the  Settlement    of  Land   Titles   in  the   City  and 
Coxmty  of    San  Francisco",    etc.,    approved  ilarch    24th,    1870.      The 
petitions    so   presented   were  referred  to  the   Coramittee  on  Outside 
Lands;    and  the  petitioners  appeared  "before  the   Clerk  of    said 
Committee  and  made  proofs   of  the  Hatters  alleged   in  their  peti- 
tions,   as  required  by  the    sedond   section  of   said  Act,     After- 
wards,  the   said  -Committee   duly  considered   th«  proofs  produced 
and  filed  the    same,    together   ivith  their  report  thereon,  with 
Clerk   of   said  Board,     The    said  Committee   in  their  said   report 
recomiaended  in  each  case   that  a  grant   be    awarded  as  prayed  for   in 
the  petitions  therein,   provided   the   petitioners    shall,    before- 
receiving  a  deed,    quit-claim  and  peaceably   deliver  the  possession 
of  all   lands   claimed  by  them  reserved  according   to  the   provisions 
of   said  Act. 

Afterwards,    on  the  26th  day  of   May,    1873,    said    re- 
ports were   submitted   to   said  lioard  for  approval,   and  it   appeared 
to   said  Soard  that  the  respective   claims  of  the   several  peti- 
tioners  were  well  founded;    v/hereupon  the   said   reports  were  and 
are    in  all  things  approved. 

Mow,   therefore,    the  people   of   the   City  and   County  of 
San  Prancisco   do   ordain  that   grants   of   land  be   and  the    same   are 
hereby  e.djudged  and  awarded  to   the    said   petitioners,    severally, 
as  follov/s,   viz: 

Outside. 

TO   JAtaiS   T,    HOYT. 

Cominencing  at   a  point  on  the   easterly  line  of  Bart- 
lett    street   36   feet  10    inches   northerly  from  northeasterly  corner 
of   Tv/enty-second  and  Bartlett   streets;    thence   easterly  parallel 
with  Twenty-second  street    127  feet   4   inches;    thence  at   right 
angles   northerly  3  feet   2   inches;    thence  at   right  angles  westerly 
and   parallel  with  Twenty-second  street    127  feet   4   inches   to    easter- 
ly line  of  Bartlett    street;    thence  at    right   angles    southerly 
3  feet   2   inches    to   point   of   coKimencement   --  being  portion  of  mis- 
sion Block  Ho.    65. 

-oOo- 

TO  PET-^CELIA  HUGHES.^ 

Commencing  at  a  point   on  the  westerly  line  of   Twenty- 
first   avenue    250  feet   northerly  from  Clement    street;    thence  north- 
erly on  Tv/enty-first    avenue   100   feet;    thence  at  right   angles 
westerly  240  feet   to    Twenty-second  avenue;    thence    at    right   angles 
southerly  11  feet   to   land  claimed  by  John  Hannan;    thence   south  9 


t 
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JS/ 


degrees  east 
and  parallel 
and  poin-t  of 


89  feet   on  said   line;    thence   at    right   angles   easterly 
idth  Clement    street    230  feet   to   Tv/enty-f irst   avenue 
coromencement    —   "being  portion   of  Elock  IJ'o.    161. 


-oOo- 


TO  /XEXAITDER  ALLB^. 

Commencing   at    a  point   on  the  westerly  line   of    Twenty- 
first  avenue    390  northerly  from  Clement,   street;  thence  norther- 
ly on  Twentjr-fir^   avenue   40  feet;    thence  at    right  angles  westerly 
240  first   to  Tv/enty- sec  end  avenue ;    thence  at    right  angles    south- 
erly 40  feet;    thence  at    right  angles   easterly  240  feet  to    Twenty- 
first   avenue   and  point   of   commencement   —   "being  portion  of  Blocfc 
IIo.    161. 

-oOo- 


TO  AUGUSTUS   C.   DIGGIITS. 


Commencing  at    the    southeasterly  corner  of  Bush   and 
Broderick  streets;    thence   southerly  on   easterly  line   of  Broderick 
street   120  feet   6   inches;    thence   at   right   angles  ea,sterly  90 
feet;    thence  at   right  angles   Southerly  154   feet    6   inches   to   north- 
erly line   of   Sutter  street;  thence   easterl;/  on  northerly  line 
of   Sutter  street   197   feet;    thence  at    right  angles  northerly  1S7 
feet   6   inches;    thence  at    right  angles  westerly  81  feet   3   inches; 
thence   at    right   angles   northerly  157   feet   6   inches  to    southerly 
line  of  Bush  street;    thence   westerly   on  Bush  street   206  feet    3 
inches   to  point    of   comiaencement   —   "being  portion   of  ¥/estern   Ad- 
dition Block  IIo.    503. 


-oOo- 


TO   JAMES  DALY  &  MICHAEL  HAWKIITS. 


Commencing  at    a  point  on  the    southerly  line   of  Broad- 
way 112  feet   6   inches   easterly  from  Lyon   street;   thence   easterly 
on  Broadway   street    50  feet;    thence    at    right  angles    southerly'-  130 

thence 


feet;   more   or  less 


,    :u.y^^^   ^^    ^^^^y,    ui..v>.xv.v.   s 0 uthwB s 1 6 r ly  on  line   of   land  claimed 
"by  L.    Altschul   3  feet,   more    or  less;    thence  westerl;/-  8.nd   parallel 
with  Broadwaj'-  street   5  feet;    thence  northerly  132  feet   7-1/8 
inches    to   point  of   comiaencement    —   being   portion   of  YJestern 
Addition  Block  ITo.    57  5. 


Also: 

Commencing   at    the   northeasterly  corner   of   Baker  and 
Broadway  streets;    thence  nortiierly  on  Baker   street    136  feet; 
thence  at   right  angles   easterly  63  feet,   more   or  less,    to  i/esterly 
line    of   land  claimed  by  L.   P.    Sage;   thence  southeasterly  along 
sa,id  line   141  feet,   more   or  less,    to   northe-rly  line  of  Broadv;ay; 
thence  v/esterly  on  said  line   of  Broadv;ay  96   feet   3  inches   to 
point   of    commencement   —   being  portion  of  \7estern  Addition  Block 
]To.    547. 

-oOo- 


TO  ¥.    H. 


Commencing  at    a  point    on 


easterly  line   of   Utah 


street    375  feet    southerly  from  Yolo   street;    thence  at    right    angles 
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easterly  100  feet;    thence    at   right  angles    southerly  58  feet; 
thence   at    right    angles  westerly  100   feet   to   Utkh  street;    thence 
northerly  on  Utah  street    58  feet  to  point    of    cormnenceraent    — 
being  portion  of  Potrero  Block  ]>To.    85, 

-oOo- 

TO  llARY  SIflTH, 

Commencing  at    a  point  on 'tlie    easterly  line   of  Har- 
rison street  156   feet  northerly  from  Twenty- third   street;   thence 
northerly  on  Harrison  street   26   feet;    thence  at   rigSit   angles 
easterly  100  feet;    thence  at    right   angles    southerly  26   feet; 
thence   at    right   angles  westerly  100  feet   to   Harrison   street  and 
point  of   commenceraent   —   "being  portion   of  Mission  Slock  Ho.    140, 

-OOO- 

TO  ¥/ILLIAJI  GURLEY. 


Coinmencing  on   the   northerly  line    of   Twenty-fourth 
street   97   feet   6   inches    easterly  of   Treat   avenue;    thence   at    right 
angles  northerly  104  feet;    thence  at  right   angles    easterly  25 
feet;    thence   at    right  angles   southerly  104  feet   to  Tv/enty-fourth 
street;  thence  westerly  at  right    angles   on  Tv/enty-f ourth   street 
25   feet  to   point    of   coramenceriient   --   being  portion   of  Mission 
Blook  Ho.    152. 

Inside, 
TO  ]/[AEIE   CLERC. 


Commencing  at    the  northeasterly  corner  of   Croiigh 
and  Greenv/ich  streets;    thence  northerly  on   easterlyline   of 
Gough  street   19  feet   to   southerly  line   of   land    claimed  by  Dana 
&   Coddington;    thence  north  54-3/^  degrees   east.   100  feet,   more  or 
less,   along   said   south  line   to   the  southea.st   corner  of  Dana  & 
Coddington' s   claim;    thence  north  26-1/4  degrees  west    53  feet   5 
inches  to    southwest  corner  of   land   claimed  by  Catharine  Rodriguez; 
thence  north  70-1/2   degrees   east   115  feet   8   inches   to    southvirest 
corner  of  Catharine  Rodriguez's   lot;    thence  north   33  degrees 
v/est   64  feet   6   inches  to   northeast  corner   of   Catharine  Rod- 
riguez's  lot;    thence  north  76   degrees  vrest   S4  feet,   more   or  less, 
to  the   intersection   of   the    south  line  of    land  assessed  to   Sarah 
Brown  with  the  north  line  of   Catharine  Rodriguez's   lot;    thence 
north  6I-3/4  degrees    east   89  feet    along  south   line  of   Sarah 
Brown's   lot    to   the  most    northeasterly  comer  of    land  assessed  to 
E,   LeMaitre;    thence  south  28   degrees   east   102  feet    9  inches   cilong 
the    ectst  line  of- P.   LeMaitre' s  lot   to   the    southwest   corner   of    land 
assessed  tc    J.    G,   Winding;    thence  northeasterly  10   feet,   more   or 
less,    to   v/esterly  line   of    Subdivision  Ho.    1,    assessed  to    J,    G. 
Winding;    thence   southeasterly  7   feet,   more   or  less,    to   the   south- 
westerly corner  of   said   Subdivision  Ho.    1;    thence   south  83-1/2 
degrees    east    60   feet,   more    or  less,   to    the   south\irest   line  of    lot 
Ho.    17   of  the  Laguna  Survey j    thence   south\/esterly  along  the    last- 
mentioned  line    110  feet    to   the  northerly  line  of    Greenwich   street; 
thence  westerly  on  northerly  line    of    Crreenwich  street   375  feet 
to   point    of    coramenc enent    —   being  portion   of  Block  Ho.    114. 

-oOo- 

TO    ISRAEL  W,    RAYTTOJTD, 


Potrero  Block  Ho,    103,   boijinded  by  Santa  Clara,   Mari- 
posa,  Vermont  and  Hebraska   streets. 


■3- 


Order   of   Orant   jTo,    215 


cont 'd. 


^Vo 


Ais©: 


Commencing   at   fie  north.wests^l;'"   comer   of  Mariposa 
and  Nebraska  streets;    thence  northerly  on  ITebraska  street   400 
feet;    thence   at    right   angles   westerly  on   southerly  line  of  Santa 
Clara  street   200  feet   to   Utah  street;    thence  southerly  on  Utah 
street  162  feet   to   line  of  land   claimed  Ts^r  ¥/,  H,    Jessup;    thence 
southeasterly  on  said   line   105  feet,   more   ot  less,    to  a  point    in 
the   center  of    the  Sloclc  distant   223  feet   6   inches  northerly  from 
Mariposa   street;    thence  southerly  223  feet   6   inches   to  lIsj:-iposa 
street;    thence  easterly  100  feet    to  point    of   commencement   -- 
being  port   ion  of  Potrero  Bloclr  Ho.    94, 


-oOo- 

And  the   Clerk  is  hereby  directed  to  publish  notices 
'of  the   aforesaid  awards  for  three  consecutive  weeks  in  the  Daily 
Examiner,    a  nev/spap  er  prin-ted  in  the  City   and  County  of   San  Fran- 
cisco,   in   accord£vnce  with  Section  2   of  an  Act    entitled    "An  Act 
to  e:cpedite  the  Settlement;  of  Land  Titles   in    the  City  and   County 
of   San  Francisco",    etc.,    approved  March  24th,    1870, 

In  Board   of    Supervisors,    San  Francisco,  May  17,    1873, 

Adopted  by  the  follo\/ing  vote: 

Ayes'.      Supervisors  Mensies,    Swain,   Kenna-jf  McCarthy,    Croodv/in, 
King,   Forbes,    Story,    Shrader,    Barrett,    Coimains,    Taylor, 

Jno.  A,   Russell,    Clerk, 


(S.   F.   E::aminer,   Monday  June   2,    1873,  Vol.  3CVI.,   Ho.    130,   p.    3, 
col.    9.) 
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OHDER  OF  GRAiaT  Ho.    214. 

a^i^B^w— —^MB—fffc  Hii  ■■  -aii-—iM-i  asaBS!Si^mmsamamsim»m 

(June  50,  1873) 

Order  of  Grant  ITo.  214.   Outside  and  Inside  Lands. 

Heretofore,  Bertha  Asselin,  John  llahan,  Maria  T, 
Divine,  Louis  Dutertre,  Charles  Henry  Plower,  and  Samuel  Collins, 
ppresenited  to  the  Board  of  Supervisors  their  petitions,  each  asking 
from  this  city  and  county,  a  grant  for  certain  lands,  as  provided 
hy  the  first  section  of  an  Act  entitled  "An  Act  to  Expedite  the 
Settlement  of  Land  Titles  in  the  City  and  County  of  San  Prancis- 
co",  etc.,  approved  March  24th,  1870.  The  petitions  so  presented 
were  referred  to  the  Committee  on  Outside  Lands;  and  the  petition- 
ers appeared  before  the  Clerk  of  said  Coinmittee  and  made  proofs 
of  the  matters  alleged  in  their  petitions,  as  required  "by  the  seo 
ond  section  of  said  Act.  Afterwards,  the. said  Committee  duly 
considered  the  proofs  produced,  and  filed  the  same,  together  with 
their  report  thereon,  with  Clerk  of  said  Board.  The  said  Com- 
mittee in  their  said  report  recommended  in  each  cas©  that  a 
grant  "be  awarded  as  prayed  for  in  the  petitions  therein,  provided 
the  petitioners  shall,  hefore  receiving  a  deed,  quit-claim  and 
peaceably  deliver  the  possession  of  all  lands  claimed  by  them 
reserved  according  to  the  provisions  of  said  Act. 


Afterwards,  on  the  30th  day  of  June,  1873,  said  re- 
ports were  submitted  to  said  Board  for  approval,  and  it  appeared 
to  said  Board  that  the  respective  claims  of  the  several  petition- 
ers were  well-founded;  whereupon  the  said  reports  were  and  are  in 
all  things  approved. 

Outside. 

TO  BERTHA  ASSELIN. 


Commencing  at  a  point  on  the  westerly  line  of  Jersey 
or  Hampshire  street  225  feet  southerly  from  Twenty-second  street; 
thence  southerly  at  right  angles  25  feet;  thence  westerly  at  right 
angles  100  feet;  thence  at  right  angles  northerly  25  feet;  thence 
easterly  at  right  angles  100  feet  to  point  of  commencement  ~ 
being  portion  of  Mission  Block  148. 

-oOo- 


Inside. 

TO  JTOHN  MAHAir. 

Commencing  at  a  point  on  the  southerly  line  of  Bay ^ 
street  183  feet  4  inches  easterly  from  Dupont  street;  thence 
easterly  on  southerly  line  of  Bay  street.  45  feet  10  inches; 
thence  southerly  at  right  angles  137  feet  6  inches;  thence  at 
right  angles  westerly  and  parallel  with  Bay  street  45  feet  10 
inches;  thence  at  right  singles  northerly  137  feet  6  inches  to 
point  of  Commencement  --  being  portion  of  North  Beach  Block  No. 
78. 

-oOo- 
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Order  of  Grant  ITo.  214  cont'd. 


^A 


TO  JIARIA  T.  DIVniE. 

CoEtmencing  at  the  northeasterly  corner  of  Scott 
Street  and  Pacific  Avenue;  thence  northerly  on  easterly  line  of 
Scott  Street  137  feet  6  inches;  thence  at  right  angles  easterly 
275  feet;  thence  at  right  angles  southerly  137  feet  6  inches; 
thence  at  right  angles  westerly  275  feet  to  point  of  coinmence- 
ment  —  "being  portion  of  Western  Addition  Block  422. 

-oOo- 

TO  lOUIS  DUTERTEE. 


Commencing  at  the  southwesteily  corner  of  ElDorado 
street  and  Potrero  Avenue;  thence  westerly  on  El  Dorado  street 
200  feet  to  Jersey  street;  thence  southerly  on  Jersey  street  140 
feet;  thence  at  right  angles  easterly  200  feet  to  Potrero  avenue; 
thence  northerly  on  Potrero  avenue  140  feet  to  point  of  commence- 
ment —  "being  portion  of  ITew  Potrero  Block  66. 

-oOo- 

TO  CHARLES  HEimY  m07/ER. 

Commencing  on  the  westerly  line  of  Hampshire  street 
130  feet  southerly  from  Twenty- third  street;  thence  southerly  on 
Hampshire  street  52  feet;  thence  at  right  angles  westerly  100 
feet;  thence  at  right  angles  northerly  52  feet;  thence  at  right 
angles  easterly  100  feet  to  point  of  commencement  —  "being  portion 
of  Mission  Block  149. 

-oOo- 

TO  SAJjlDEL  C0LLII7S. 

Commencing  at  a  point  on  the  easterly  line  of  Ala- 
"bama  street  220  feet  southerly  from  Twenty-fifth  street;  rtmning 
thence  easterly  and  parallel  with  Twenty-fifth  street  100  feet; 
thence  at  riglt  angles  southerly  25  feet;  thence  at  right  angles 
westerly  100  feet  to  Ala"bama  street;  thence  northerly  on  Ala"bama 
street  25  feet  to  point  of  commencement  —  "being  portion  of  llis- 
sion  Block  179. 

-oOo- 

And  the  Clerk  is  here"by  directed  to  pu"blish  notices 
of  the  aforesaid  awards  for  three  consecutive  weeks  in  the  Daily 
Examiner ,  a  newspaper  printed  in  the  Citj'-  and  County  of  San  Pran- 
cisco  ,  in  accordance  with  an  Act  entitled  "An  Act  to  Expedite  the 
Settlement  of  Land  Titles  in  the  City  and  County  of  San  Francis- 
co", etc.,  approved  March  24th,  1870. 

In  Board  of  Supervisors,  San  Francisco,  June  30,  1873. 

Adopted  by  the  following  vote: 

Ayes:   Supervisors  Menzies,  Swain,  Kenney,  McCarthy,  Goodwin, 
King,  Story,  Shrader ,  Commins ,  Taylor. 

Absent:   Supervisors  Forbes,  Barrett. 

Jno.  A.  Russell,  Clerk. 

(The  Examiner,  July  8,  1873,  Vol.  XVI.,  Uo.  6,  p.  1,  col.  9.) 
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OFLDER   OP   n-RAJTT   ITo.    215. 

(November  10,    1875.) 

Order  of   Grant  ITo.    215.      Outside   and  Inside  Lands. 

Heretofcre,    diaries  W.   Preenian,    Ciiarlotte  A.  Phelps, 
Martha  Thompson,   Perdina,nd  Reis  &   Samuel  Davis,   Anna  E.    Smith, 
Mary  Ash,    Gottfried  Blan,   Ed\7ard  H.    Doyle,    Georf^e  Brovm,    John 
Sullivan  &  Andrew  B.   McCreery,   Lydia  Flanagan,    John  T.  Doyle, 
Andrew  B,   McCreery  &  John   Sullivan,    presented  to  the  Board  of 
Supervisors  their  petitions,    each  asking  from  this   city    and   coun- 
ty,   a  grant   for  certain   lands,    as   provided  by  the  first   section 
of   an  Act    entitled   "An  Act    to  Expedite   the  Settlement    of  Land 
Titles    in  the  City    and  County   of   San  Erancisco,"    etc.,    a.pproved 
March   24th,    1870,      The   petitions   so  pres'mted  v/ere   referred  to 
the   Committee  on  Outside  Lands;    and  the   petitioners  appeared  be- 
fore the   Cleric   of    said   Committee   and  roade  proofs    of   the  matters 
alleged  in  their  petitions,    as   required  by  the  second  section  of 
said  Act,     Afterwards,    the    said  Committee   duly  considered  the 
proofs  produced,   and  filed  the   same,    together  vdth   their  report 
thereon,   't/ith  Clerk   of    said  Board,      The   said  Committee  in  their 
said  report   recommended  in   each  case  that   a  grant   be   awarded  as 
prayed  for  in    the  petition  therein,   provided  the  petitioners 
shall,   before   receiving  a   deed,    quit-claim,  and  peaceably  deliver 
the  possession   of  all  lands   claimed  by   them  reserved  according 
to  the   provisions   of   said  Act, 


After\7ards,    on  the    lOth  day  of  Nov.,    1873,    said  re- 
ports v/ere   s^ibmitted  to   said  Board  for  approval,   and  it    appeared 
to  said  Board  that   the   respective    claims   of  the    several   petition- 
ers were  v:ell-f  ounded ;   vmereupon  the   said   reports  were  and  are  in 
all  thin.^   approved, 

IvTow,   therefore,   the   people  of  the   City  and  County  of 
San  Erancisco   do    ordain    chat  grants   of  land  be   and  the    sane   are 
hereby  adjudged   and  awarded   to   said  petitioners,    severally  as 
follov/s,   viz: 

Outside, 

TO   CHARLES  Y/_.   EREKIAIT. 

Commencing  at  a  point   on  the    southerly  line   of 
Vallejo    street   distant  \/esterly  77    feet   3    inches  from  Baker 
street;    thence  southerly,   parallel   with  Baker'  street,    137    feet 
6   inches,   thence  at    right   angles   westerly  51  feet   6   inches;    thence 
at   rightt   angles   northerly   and   parallel   with    said  Baker   street    137 
feet  6   inches  to   southerly  line   of  Vallejo   street;    thence   easter- 
ly on   said  line   51  feet   6    inches   to   point    of   commencement   - 
being  portion   of  V/estem  Addition  Block  No.    574, 

-oOo- 

TO   CHARLOTTE  A.   PHELPS, 

Commencing  at   the   northeasterly  corner  of  Page   and 
Broderick  street;    thence  northerly   on  easterly  line   of  Broderick 
street    27  5  feet;    thence   easterly  at    right  angles    on   iioutherly 
line   of   Oal<:   street   287  feet  6   inches  to   Cliarter  Line   of   1851; 
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Order   of   Grant   No.    215    cont'd. 


thence   southerly  on   said   Ciiarter  Line   275  feet  to    northerly   line 
of  Page   street;    thence  westerly  on  northerly  line  of  Page    street 
207   feet  6    inc]ies   to  point    of   commencement   —   beinf?  Fractionc.1 
Block  No.    517,   Western  Addition. 

Also: 

CominencinE  on   the  northerly  line   of   Oak   street   191 
feet  11   inches    easterly  from  Broderick  streets;    thence  northerly 
on  line   of   la.nds    conveyed  to    Johnson  &  Roussett   156    feet;    t'lence 
southeasterly  on  line    of   lands    conveyed  to   said  Johnson  &  Roussett 
73  feet   6   inches   to   Cliarter  Line   of   1851;    thence   southerly  on 
said  Charter  Line   143  feet,   more   or  less,    to   northerly  line   of 
Oak  street;    thence  v/esterly  on   said   line   of   Oak  street    95  feet  7 
inches  to   point  of   coininen cement   —   being  port   ion   of  Western 
Addition  Block  No.    516, 

-oOo- 

TO  I^ARTHA   THOLIPSON. 

Commencing  on  the   northerly  line    of   Sierra   street   75 
feet  westerl;^  from  Kentucky  street;    thence  westerly  on  northerly 
line   of   Sierra   street   25  feet;    thence  at    right  angles  northerly 
100  feet;    thence    at   right  angles   easterly  100  feet;    thence  at 
right   angles    easterly  25   feet;    thence  at   right  angles    sou:therly 
100  feet  to    Sierra  street  and  point  of  commencement   —   being  por- 
tion of  Potrero  Block  No.    392. 

-oOo- 

TO  FERpmjro  REIS.    THE  miDIVIDED   TV/O-TKIRDS .    Aim 

TO   SAHUBL  DAVIS.    THE  UNDIVIDED  ONE-THIRD. 

Conraencing  at    the   northeasterly  corner   of  Vermont 
and  Colusa  streets;    thence   running  northerly  on  easterly  line  of 
Vermont    street   433  feet;    thence   easterly  200  feet   to  Kansas   street-, 
tiience  southerly  on  Kansas    street   453  feet  to   Cclusa   street;    and 
thence  v^esterly  200  feet   on  Colusa  street   to  point   of   commencement 
—   being  Potrero  Block  118. 

Also: 

Coruriencing  at    the   northeasterly  corner  of  Kansas   ajid 
Colusa  streets;   thence   running  northerly  on   easterly  line  of 
Kansas   street  141  feet   6   inches;    thence  easterly  200  feet   to 
Rhode  Island  street;    th.ence   southerly  on  Rhode   Island   street   141 
feet   6   inches    to   Colusa   street;    thence  westerly  £00  feet   along 
Colusa   street   to  point    of   commencement   —   being  portion  of  Po- 
trero Block  No,    149, 

Also: 

Commencing   on  the    easterly  line   of  Kansas   street  at 
a  point   distant   291  feet    6    inches  northerly  from  Cclusa   street; 
thence  running  northerly   on    easterly  line   of  Kansas   street   141 
feet   6   incires;    thence   easterly  200  feet   to'Rl.cde  Island   street; 
thence    southerly  on  Kiode  Island  street   141  feet   6    indies;    and 
thence  v/esterly   200  feet    to   the   point    of   commencement    --   being 
portion   of  Potrero  Block  No,    149, 

Also: 

Commencing  at   the  nortiieast  erly  corner   of   Colusa  and 
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Order  cf  Grant  llo.  215  cont'd,  ^f^ 


Rhode  Island  streets;  thence  nmning  northerlv  on  Rhode  Island 
street  433  feet;  thence  easterly  200  feet  to  DeHaro  street;  thence 
southerly  on  DeHaro  street  433  feet  to  Colusa  street;  and  thence 
westerly  on  Colusa  street  200  feet  to  point  of  c onimen c eme nt  -- 
being  portion  of  Potrero  Block  Uo.  153, 

-oOo- 

TO  AKB.A   E«  SMITH^ 

Coranencing  at   a  point   on  the   easterly  line   of  Mission 
street  distant   160  feet    soutlierly  from  Twentjr^third   street;    thence 
soutlierly  on  said  easterly  side  of  Mission  street   43  feet;    thence 
easterly  122  feet   6    inches;    thence   at   right   angles  northerly?-  43 
feet;    thence  v/esterly  122  feet   6   inches   to  point    of   conmence- 
nent   —  being  portion   of  Mission  Block  No.    154. 

-oOo- 

TO  MARY  ASH. 

Commencing  at   a  point    on  the  northerly  line   of   Twenty- 
fifth  street   distant   75  feet    easterly  from  Columbia  street;   thence 
easterly  on  Twenty-fifth   street   25   feet;    thence  at   right  angles 
northerly  104  feet;    thence   at    right   angles  westerly  25   feet; 
thence  at   righ-t  angles   southerly  104  feet   to   said   line    of  Twenty- 
fifth   strnet   and  poin•^    of   commencement    —   being  portion  of  Mis- 
sion Block  175, 

-oOo- 

TO   CtOTTFRIED  BLAtT. 

Commencing   at   a  point    on  the   easterly  line   of   Capp 
street   distant    200  feet  northerly  from  the  northerly  line    of 
Twenty-fourth  street;    thence  northerly  on  said   easterly  line   of 
Capp  street   34  feet   1-1/2   inches;    thence  northeasterly  along   line 
of   land    claimed  by  Mary  J,   Gerberding  123  feet   7-1/2    inches; 
tiience    southerly  51  feet    3/4  inches;    thence  T//esterly  122  feet   6 
inches   to   Capp   street    and   point   of  comraencement   --      being  portion 
of  Mission  Block  No.    154, 

-oOo- 

TO  ISDWARD  H.    DOYLE. 

Commencing  e.t   a  point    on  the   westerly  line   of  Hamp- 
shira   street   distant   70  feet  northerly  from  Twenty-third  street; 
thence  northerly  on  westerly  line   cf  Hampsliire   street   25  feet; 
thence  at   right   angles  westerly  100  feet;    thence   at    right  angles 
southerly  25  feet;    thence   at    right    angles  easterly  100  feet   to 
westerly  line   of  Hampsliire   street   and  point    of   Commencement   - 
'being  portion   of  Mission  Block  148. 

-oOo- 

Tn    ri-EORr-E  BROWH.    THE  UlTDIVIDED   OKE-HAL? 

JOim   SULLIVA]^  AKD  A>IDREW  B.    McCREBRY.    THE   m^DIVIDED   OITS-ILALE. 

Commencing  at    the   northeasterly   corner   of   Tyler  a,nd 
Broderick  streets;    thence  running  easterly  137  feet   6    inches; 
thence  northerly  at    right    angles   157   feet    6   inches;    thence  west- 
erly at    right   angles    137  feet   6   inches    to    the    easterly  line   of 
Broderick   street;    thence  southerly   along   said  line   cf  Bi'oderick 

-3- 


Order   of   Grant  i^o.    215  cont'd. 


street   137   feet   6    inches   to  point   of   coiam  en  cement  --  "osing  TDor- 
tion  of  Western  Addition  Block  No.    510. 

-oOo- 

TO   GEORCtE   3R0¥/IT.    THE   UNDIVIDED   ONE-HALI' 

ANDgEV/  B.   McCREERY  AITD   JOHN  SULLIVAN.    THE  Tn-IDIVIDED  HALF. 

Cornaiejicing   at    the   southeasterly   corner  of  Tyler  and 
Broderick  streets;    and  running  thence  easterl;,?-  on  the  southerly 
line    of  Tyler  street   137  feet   6    inches;    theic  e  at   right  angles' 
southerly  137  feet    6  inches;    thence  at    ri^-ht   angles   westerly  137 
feet   6    inches    to  the   easterly  line   of  Broderick  street;    thence 
northerly  on  the    easterly  line   of  B-oderick  street   137  feet   6 
inches   to   point    of    coramencement   —   being   portion   of  Western  Ad- 
dition Block  No,    511, 

-oOo- 

TO  LYDIA  ELAI^GAN. 

CorQTaencing  at   a  point   on   the   easterly  line  of  York 
street   distant   70  feet  northerly  from  Tv^enty- third  street;    thence 
northerly  on   easterly  line  of  York   street  25   feet;    thence  at    right 
angles  easterly  100  feet;    thence  at    right  angles   southerly  25 
feet;    thence  at    right   angles   v/esterly  100  feet  to   point    of    com- 
E;iencement   —   heing  portion  of  Mission  Block  No.   148, 

-oOo- 

Inside. 

TO   JOHN   T.    DOYLE. 

Commencing  on   the   southeasterly  corner  of  Franklin 
and  Eddy  streets;    thence  running   southerly  on   easterly  line   of 
Pranklin   street   120  feet    to   the  northerly  line    of  Laurel  a,venue; 
thence   at    right   angles   easterly  along  said   line  of   Laurel   avenue 
259  feet   5   inches;    thence  at   right   angles  northerly,   parallel 
with  Franklin   street,    120   feet   to   southerly  line   of  Eddy  street; 
thence  at   right    angles  v/esterly  along   said  line   of   Eddy  street 
259  feet   9  inches   to  point   of  ■commencement    --  being   portion  of 
Western  Addition  Block  No,   79. 

-oOo- 

TO  ANDREW  B.   McCREERY  AND  JOHIT   SULLIVAN. 

Commencing  at  the    intersection   of   easterly  line   of 
Devisadero   street    vdth  the    southerly  line  of  McAllister   street; 
thence   easterly  along  the  last   named  line   412  feet   6   inches   tO' 
ihe  v/esterly  line   of   Scott    street;    thence   southerly  along  the 
last-named  line   137  feet   6   inches    to  a  point  midway  betv.-een 
McAllister  amd  Fulton  streets;    then  westerly  on   a  line  parallel 
with  and  midway  bet'vTeen   the  last-named  streets   412   feet   6    inches 
to  the   easterly  line  of  Devisadero    street;    thence  northerly  along 
the  last-named  line   137   feet   6   inches   to  the   southerly  line    of 
McAllister   street    -iuid  point   of   commencement   —   being  portion   of 
WeiSvdwi  Aauxtion  Block  No.    449, 

Also: 

Commencing  on    the    southerly  line   of  Fulton  street    at 
a  point   137  feet   6   inches    east   of  the    easterly  line   of  Devisadero 
street;    thence    at    right   angles  southerly  137  feet   6   inches  to    the 
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southerly  line   of   the  Nichols  £i,nd  Phillips  claim;    thence  due 
easterly  along  said  line   100   feet,    taid  until  the   last-named  line 
intersects  a  line  drawn  parallel  with  and  175  feet  v;esterly  from 
Scott    street;    thence  northerly  along  the   last-ntjjied  line   140 
feet,   more    or  less,    to   the   southerly  line   of  Pulton  street; 
thence  westerly  along  t]ie   last-named  line    100  feet    to  point   of  • 
corranencement  --  being  portion  of  Western  Addition  Block  No,    513, 

-oOo- 

And  the    Clerk  is   hereby   directed  to   publish  notices 
of  the   aforesaid   avmrds   for  three   consecutive  v/eeks    in   the  Dai ly 
Examiner,    a  newspaper  printed  in  the   City   and  County  of   San~"Wan- 
cisco,    in  accordance  with  Section   2   of   an  Act    entitled   "An  Act 
to  Expedite   the   Settlement   of  Land  Titles   in  the   City    and   County 
of   San  Prf.nci  SCO,"    etc.,    approved  March  24th,    1870, 

In  Board  of    Supervisors,,    San  I'rancisco,   November  10, 
1873. 

Adopt; ed  by  the  follov/ing  vote: 

Ayes:      Supervisors  Menzias,    Swain,   Kenney,    McCarthy,    Goodwin, 
Kinr.,   Forbes,    Story,    Shrader,   Barrett,    Commins,    Taylor. 

Jno,   A.   Russell,    Clerk, 


(S.   F.  Examiner.   Thursday,   November  13,    1873,   Vol.  XVII,   No.    116, 
p.    3,    col.    8.) 
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— ^cassaaa  .1  ■>  jL  JBCssgapt^H— — ^— — rfUi  w    ■iwiiMli,.., 

(NoTeiiber  17,    1873.) 

Order   of   Grant  No,    216,      Inside  and  Outside  Lands. 

Heretofore   Sarauel  ¥.   Holladay  and  Mary  Rock  presented 
to   the  Eoard   of   Supervisors  their  petitions,    each  asking   from 
this  city    and    county  a  grrant  for  certain  lands,   as   provided  by. 
the   first   section   of   an  Act    entitled  "An  Act   to  Expedite  the 
Settlement  of  Land   Titles   in  the  City  and   County  of   San  Prancis- 
co ,    "    etc.,    approved  March  24th,    1870.      The   petitions    so  present- 
ed v/ere   referred  to   the   Cormittee  on  Outside  Lands,    and  the  pe- 
titioners appeared  before   the   Clerk  of   said  Coxnmittee  a,nd  made 
proofs   of   the  natters  alleged  in   tlieir  petitions,   as    required 
by  the   second  section   of   said  Act.      Aften/ards,    the   said  CoLHiiit- 
tee  duly  considered   the   proofs  produced,   and  filed  the   same, 
together    viith  their  report  thereon,    v.lth  Clerk  of   StJ.d  Board, 
The    said  Conitnittee  in  their  said  report    recora^ended   in  each  case 
that   a  grant    be   awarded  as  prayed  for  in  the   petitions   therein, 
provided  the   petitioners    shall,    before    receiving   a  deed,    quit-. 
claim  and  peaceably  deliver  the  possession  of  all   lands   claimed 
by  then  reserved  according  to   the  provisions    of   said  Act. 


Afterwards,    on  the   17th  da3'^   of  Nov,,    1875,   said  re- 
ports v/ere  subnitted  to   said  Board  for  approval  and   it    appeared 
to   said  Board  that   the    respective  claims    of   the   several   petition- 
ers v/ere  well  foixnded;    whereupon  the   said   rex^orts  v;ere    and  are   in 
all   Lhiags  approved. 

Now  therefore   the   i-^Oi.jl^   ■^x    uiie  City  and  County   of 
San  Prancisco   do    ordain  that   grants  of  land   be    and  the    same  are 
hereby  adjudged  and   ctwarded  to  the   said  petitioners,    severally, 
as  f  ollo\/3,   v:  ~' 


^  J.  ^  • 


Inside, 

TO   SAICJEL  W.    HOLLADAY. 

CoLimencing   at   the    intersection  of   the  v/esterly  line 
of   Scott    street   \/ith  the  northerly  line   of   Pulton  street;    thence 
\/esterly  along   the   last-named  line    275  feet;    thence  at  right 
angles  northerly  137   feet   5  inches   to    a  point   midway  bctv;een 
Pulton  and  McAssister  streets;   there  e  easterly,    midway  between 
and   parallel,  v/ith  Pulton  and  McAllister  streets,    275  feet    to   the 
westerly  line   of   Scott   street;   "chence   sou-cherly   137    feet   6   inches 
to   point-  of   commenceinent  —   being  portion   of  Western  Addition 
Block  No.    449. 

Also: 

Coioiflencing   at   the   intersection   of    the   \/esterly  line 
of   Scott   street  v/ith  the    southerly  line   of   Pulton   street;    thence 
westerly  along  the   last-named  line   175  feet;    thence  at   right 
angles   southerly  137  feet   6   inches,   more    or   less,    to   the   south- 
erly line    of    the  Nichols   <&  Phillips   clai^;    thence   diie    easterly 
along  the   last-nscraed  street   180  feet,    more    or  less,    to   the   west- 
erly line   of    Scott    street;    thence  northerly  alonp;    the   line    of 
Scott    street   164   feet,   more    or  less,    to   point   of   c ommen cement    -- 
being   portion  of  Western  Addition  Block  No.    448, 

-oOo- 
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Oui:side. 

TO  I'LARY  rock:. 

Conmiencing  at  a  point   on  the    easterly  line    of  York 
street   140  feet   southerly  from  Twenty-fifth  street;    thence   south- 
erly on  Yorlc  street    60  feet;    thence  at   right   angles  ea,sterly 
100  fe^et;    thence   at    right    angles    northerly  60   feet;    thence   at 
right   angles   westerly  100   feet   to  York   street   and  point   of    com- 
laencen-ent    --  being  portion   of  IJtLssion  Block  ITo.    177, 

-oOo- 

And  the   Clerk  is   herehy  directed  to  publish  notices 
of    the   aforesaid  avmrds   for   three  consecutive   weeks    in  the  Dai ly 
Examiner,    a  ne\/spaper  printed  in  the   City  and  County  of   San  Pran- 
cisco,    fn   accordance  v^ith  Section  2   of   ail  Act   entitled  "An  Act 
to  Expedite  the  Settlement    of  land  Titles    in  the   City   and  County 
of   San  Prcuricisco"  ,    etc.,    approved  March  24th,  1870, 

In  Board  of    Supervisors,    San  Francisco,   IToveraber  17, 
187  3. 

Adopted  by  the  follov/ing  vote: 

Ayes:      Supervisors    Sv/ain,  Kenney,   McCarthy,    Goodwin,    Shrader, 
Barrett,    Commins,    Taylor, 

Absent:      Supervisors  Menzies,   King,  Forbes,    Story, 

Jno,  Russell,    Clerk, 


(S.   P.    Examiner,   Friday,   Nov.    21,    1873,   Vol,   XVII.,   No.    123, 
p.    1,    col.    9,) 
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